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PART H—Section 3—Sub-section (ii) _ 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


f^RT 

(3of^^(4 ftmm) 

M ft*#, 2 W*R, 2004 

^T.31T. 2935.—TTR^FfTT ^Nf (W-l^RU) 
^TT, 1980 % 3 % 3m (1) % R^cl 

<*i# ^fafWT, 1980#URI9 

^nmr^TRi ( 3 ) W skirts y4m fT- 

R^fiR, TTcT^RT Iwi R 

RT ^k l ^Hl RTft^ 'fit 2 2004 ^ Ufa ^ # 3TRfa % 

fmr 3TR ^ -S^T ^rRlfeKt # Pl#tf ^ RT 
% <*<d=fiR RRNr) % TP4TR hhihi 

cfcp^T 3R# 3TT^?Tf cRF, W* 

«if£3 <+khrd Pi^i'fi% 

[RtToRo 15/4/2003-^^ ^TR°] 
T7o RTRR, 3RR RfRR 


MINISTRY OF FINANCE 
(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 2nd November, 2004 
S. O. 2935. —In exercise of the powers conferred 
by clause (e) of the Sub-section 3 of Section 9 of the 
Banking Companies (Acquisition and Transfer of 
Undertakings) Act 1980 read with Sub-clause (1) of Clause 
3 of the Nationalised Banks (Management and 
Miscellaneous Provisions) Scheme, 1980, the Central 
Government hereby appoints Shri Mallikarjuna 
Siddaradeppa Madinur, Clerk, Vijaya Bank as Workmen 
Employee Director on the Board of Directors of Vijaya 
Bank for a period of three years with effect from 2nd 
November. 2004 and thereafter until his successor is 
appointed or till he ceases to be a workman employee of 
Vijaya Bank, or until further orders, whichever is earlier, 
provided that he shall not hold office continuously for 
a period exceeding six years. 

[F. No. 15/4/2003/ER] 
A. THOMAS. Under Secy. 


1332 (ii 2004 
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(TMfq UHET) 

( 3nf^ sfa) 

snfar 

^ fifaX 8 2004 

2936 *—fafa, -HRcf ffa 
f^w ^ Tfan fa crcfar fwi afaffa^ 1974 ( 1974^1 
52) %t*JRT 3 #1^171(1) % fa# ^fa fa^ 

W ^ t, % 3R-*TRT % 3? far 3tfa TPI^ fa 
673/13/2004-#o^o VIII, 7-10-2004 fafaHfa 
■m ^ fa?T fa f% # 7## fa ^ # %o fa fa, 
fWHt: fal/592, ^T4fa<), M fa# # fas ^7 ffa ^TTTT 
%fa ^RFTR, tfar, ^ fa# #' fafan W ^TTIT 
fJTfa fa #fa # faff ^ .^fa fafafa *TTR%| 
r ^ 3T ^ : < ^^' 4 ^ t trt ^ ffaiH? ^tjf 

^ fa*>i ffaifa fa far *rr tfffktt 1 

3. ^TrT: 3R* stfriffa? %t 4RT 7 %t^WR (1) % 
(^)^RT -^rT TTfa ^T 3## fa £TT %fa RRcfiR 
RflRSKI faf< =K1 °hRki %t"RF f#7T%ft7TRT%#TpjrqpSl 

^ ^ ^*1 ^ wf#r fa % 7 f%r % fan: -jffar angler, 

fa# % fafa #1 

fa° fa 673/13/2004-#oijoTTRo VIII] 
■q^olRTo ^ fafa (fa fafa ) 

(Department of Revenue) 

(Central Economic Intelligence Bureau) 

ORDER 

New Delhi, the 8 th November, 2004 
S. O. 2936.—Whereas the Joint Secretary' to the 
Government of India, specially empowered under Sub¬ 
section ( 1 ) of Section 3 of the Conservation of Foreign 
Exchange mid Prevention of Smuggling Activities Act, 

1974 (52 of 1974) issued Order F. No. 673/13/2004-Cus. VIII 
dated 7-10-2004 under the said Sub-section directing that 
Sliri Rajecv Venna, S/o Shri K. C. Verma, R/o B-1/592, 
Janakpuri, New Delhi be detained and kept in custody in 
the Central Jail, Tihar, New Delhi with a view to preventing 
him from smuggling goods in future. 

2 Whereas the Central Government has reasons to 
believe that the aforesaid person has absconded or is 
concealing himsell so that the order cannot be executed. 

3 Now, therefore, in exercise of tire powers conferred 
by clause (b) of Sub-section (1) of Section 7 of the said 
Act, the Central Government hereby directs tire aforesaid 
person to appear before the Commissioner of Police, Delhi 
within 7 days of tire publication of this order in tire Official 
Gazette. 

[F. No. 673/13/2004-Cus. VIII] 
_ N. M, KRISHNAN, Dy, S ecy. (COFEPOSA) 

ffarr fa## [fa farm 

M fa#, 28 2004 

"^>T.31T. 2937.—Wlfl TTFTR, q/lci c ratu f44HI4# % 

fam 12(0% wfa % ^r^rr % fafarffa 

Tt^T " WT fa faff % ^ f^jj 

■RITt : — 


[Part II—Sec. 3(ii)] 

3FT TTo ^t Tfp? _ 

1. # 17-09-2004 

7F?FT, farTPTT, 

i; faffarr fa, far# <t?t, 

#<rl4)ldl 

2. Wt ffa Tpj ^ ffarfa 

^ faf % fa fan fa fa 

3. # HWill fat faR, %)d4-) l Tl l % 
_ faflf faf %3Tfcqfafaft | 

[TTo^I/^ E08/2004] 

fa fa, ffaFF 

DEPARTMENT OF SCIENCE AND TECHNOLOGY 
New Delhi, the 28th October, 2004 
S. O. 2937.—In terms of the provisions of Rule-12 
(1) of the Rules and Regulations of the Bose Institute 
Kolkata, the following Member of the Lok Sabha has been 
elected to serve as Member on the Council of the Bose 
Institute, Kolkata:— 

SI. No. Name of Member Date of Election 

f shri Mohammad Salim, 17-09-2004 
Member, Lok Sabha, 

Chittaranjan Sishu Sadan, 

I, Beltola Road, 2nd Floor, 

Kolkata 

2 The term of office of elected Member shall be three 

years from the date of election and the same shall 
come to an end as soon as he ceases to be Member 
of the House. 

3. The membership of tire above Member shall be 
subject to the relevant rules and regulations of the 
Bose Institute, Kolkata. 

[No. AI/BI/08/2004] 
SHAMBHU SINGH, Director 

^Mlinfa #d iMIrHI 

^ fa#, 8 442004 

(TT^iTf 2938.—%fat FR^K, TT^THFtT ( fa % TTTfarit 

% fa fa#) ffaR, 1976 % fam 10 % ^7-ffaR 

^4) % ^ ^nfafa 3)^ii far fai<rR % wfafa 

fa# «^iqfc44, 7RT ^RTT, TRI, faff 

H C4(-14 %t, ffat% 80 3tfar?T # fafa fafa## % 

fa far t, 3Tfafa faf 1 1 

[fa 11011 O)/2002-fa] 

ttro %o (ywfH) 

MINISTRY OF NON-CONVENTIONAL ENERGY 
SOURCES 

New Delhi, tire Stir November, 2004 
S. O. 2938.—In pursuance of Sub Rule (4) offtuie 10 
of the Official Language (Use for Official purposes of the 
Union) Rules 1976, The Central Govt, hereby notifies 
Regional Office, JVINES, Raja Bazar, Jagdev Path, Bailey 
Road, Patna-14 under Ure administrative control of Ministry ' 
of Non-Conventional Energy Sources, whereof more than 
80% staff have acquired the working knowledge of Hindi. j 

[No. 11011 (1)/2002-Hindi] 

S. K. MISHRA, Director (Admn.) 


[^rn—3(H)] 
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29 3*4^, 2004 

■giT.OT. 2939. —%$TT RR -MRNT cbrMP 3 ! u^ikrH (%$TT 
t^MFT) %17^T^, 1979 ^ 31^^41 ^ 

TOTT RTT "'TFT 3TFTT t il^HSd ^RfsFR, iJVMi-JISlI^ 
■ c |s'im<; % w RT (i^hs^ 3J3T RR^wi FfTRTT 
^ 'Si 1 fto I I 

[WTTT^o 17-13/2004 -^°T£T°-III/1 ^] 

%o xpft, TR^Fl *[k* 

MINISTRY OF YOUTH AFFAIRS AND SPORTS 
CORRIGENDUM 

New Delhi, the 29th October, 2004 
S. O. 2939.—Reference Ministry of Education and 
Social Welfare (Department of Education) Notification 
dated the 17th July. 1979, the name of die Institution 
wherever it has occurred may be read as Commonwealth 
Youth Programme Asia Centre, Chandigarh in place of 
"Commonwealth Youth Programme: Asia-Pacific Centre. 
Chandigarh."' 

[No. F. 17-I3/2004-YS-ni/lC] 

V AND ANA K. JENA Jt. Secy. 

cflfbT^^i 46lVl 
(3fr?tfh^4Tfh3frTfr^ f^wm) 

30 IW^R, 2004 

g*T.3ff. 2940.—WFR, TNTRfRT (7TR% ^llti<=hPl 
%‘f^TR'5Ptt T T) fWT 1976 %fWT 10 4 ) 

% 7TRIT, f^RT^ 80 

=fr4ri l (l<j-A 4 RTT RTRT "RR frTRT t, 

STfarjfatT ^TTcft % 1 

[7To ^-11016/1/2004-frfFft] 
RTfo ^TKtTFT, FRJ4R 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department oflndustrial Policy and Promotion) 

New Delhi, the 30th September, 2004 
S. O. 2940.—In pursuance of Sub-Rule (4) of Rule 
10 of the official language (Use for Official purposes of 
the Union) Rules 1976, the Central Government hereby 
notifies Trade Marks Registry' Branch. Kolkata whose 80% 
staff have acquired working knowledge of Hindi. 

[No. E-11016 (l)/2004-Hindi] 
S. JAGADEESAN. Jt. Secy. 

( cUfht^q RrMHI) 

9 r i c i 4 ' 0 R, 2004 

oFT.3IT. 2941.—fFtht (RRTfclFl R ^frlfteN O 

fWI, 1964 %fWT 3 

f^NT) 1963 (1963 R1T 22 ) RRT 3 £Rt TRrT 

Vlf^c T^f f RTT RRPl RR?t fR, gn<v&Ki 

■^nt 2002 ^<flrf«RJ^Hl^>l o3 lT 0 TR5JT723 (3t) ^ fcii* 
22 HriM T, 2003 Ril (Vli=n 13 2003^ 

■^To3TTo 7R57T 3235, 6 2004 ^ STfc^-ii 


983 (3t) TRT htni<=6 26 ^<=r^u, 2004 Rfr 

^To3qo 7T757T 1182 (33) %3TFT ■H^ilPlcT 3Tfh*jyHi R fc'li'F 1 

H ' q^S R, 2004 fr RRRlt flHid7T7Tt*Fl 'txdl % : — 

gft MM 3T4T fWT Sit 

TTo Met Ptim 

f4v4i wmt 1 

[tpto Rio 3/5/2002-^ 33T^ Tt] 

tnt fiatr, fn^r^ 
(Department of Commerce) 

New Delhi, the 9th November, 2004 

S. O. 2941.—In exercise of the powers conferred 
by Section 3 of the Export (Quality Control and inspection) 
Act, 1963 (22 of 1963) read with rule 3 of the Export (Quality 
Control and Inspection) Rules, 1964, the Central 
Government hereby makes the following modification with 
effect from 1st November. 2004 in the notification S.O. No. 
723(E) dated 10th Julv, 2002 and subsequently amended 
vide notification S.O. No. 3235 dated 13th November, 2003 
(published on 22 ndNovember, 2003), Notification S.O. No. 
983(E) dated 6th September. 2004 and Notification S.O. 

, No. 1182(E) dated 26th October, 2004. 

Sliri Christy L. Fernandez, Additional Secretary. 
Department of Commerce is appointed as Chairman of the 
Export Inspection Council vice sliri Abhi jit Sengupta 

[F. No. 3/5/2002-El & EP1 
RAJ SINGH. Director 

qR«4H cbFITFT 

( T3RSU ffr *3FT ) 

fcerfr, 21 3T3tJ5T, 2004 

^7f 31T. 2942.—^?Tf^rf^cTTRT 3TffrfW3, 1948 

( 1948 ^ 16) ^ ^3%3I^(^) %3^NT^° 

4C5TO TTTIo 3317° ^ 4T^o 

TT^fo *m\ %T«1FT T R t^PTRJ ^4 =mqi ?FT7I: 03-10-2004 
12-10-2004 4lRHM % 7 M;1^q^21-l0-20O4^MRafrt 
Hlfhci f^i wti 

2 . ^ttlrf TT '3Nf ^T ^rfrrf^R % ^FTT 6 % <5H<3f 1 *5 ( 1 ) 
% -fjW Tfr3TT tfRT 3 % TsPrg- (^) % ^T^TR 17 ! TTWT 

TTcT^RT W W&K, 3ilT INI 44M4 

ffrUFl) ^t '3Tfrrt^3T7io ^[o33To430, 24 ^FNfft, 84^ 

^ITio 1 2 1948 ^ 

«nrt 3 (^) % ^rmtcT ^nfrm’’ Vll4^ % spfto wh fr^tt 1 ^tr 


1. “STo aii'uri 'til^eiS 

4l1fr<T 

^TR^R 21-10-2004 

^-601, 

freT%eTl7T-ll 



•4if^reh-1l0048 

2. "5To "Rrlo %o TTI^fr 

^tErrt 

m=hR 21-10-2004 

TTl-56, 

TRtTtTTTT TTl-11, 
110049 




TTo %o iTRT, 33^3 



K266 


GAZETTE OF INDIA: NOVEMBER 20,2004/KARTIKA29,1926 


MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health) 

New Delhi, the 21st October, 2004 

■ fc j 5 *®* ? 9 , 42 *—Whereas, in pursuance of clasuse (T) 
of S ecuon 3 of the DenUsts Act, 1948 (16 of 1948), Dr Anil 
Kolili and Dr. L.K. Gandhi have been nominated as 
Wentra! Government to the Dental Council 
of India with effect from 21-10-2004 in place of Dr. R K. 

of Jrvmn? ^ whose ternishay e expired on 

03-10-2004 and 12-10-2004 respectively. 

2 - therefore, in pursuance of clause (0 0 f 

sa?d t r tf aC ^ W1 J h ^-section 0) of Section 6 of the 
sa d Act, the Central Government hereby makes the 
following amendments in the notification of the 
Government of India, in the Ministry of Health and Family 
Welfare (Department of Health) No. S. O. 430 dated 24th 
January 84, namely : 

Against serial No. 1 and 2 under the heading 
Nominated u/s 3 (f) of the Dentists Act, 1948 the following 

entries shall hp cnhot.+u+o,-] __r... 6 


1. Dr. Anil Kohli 
E-601, Greater 
Kailash-II 

New Delhi- 
110048 

Nominated 

Central 

Govern¬ 

ment 

21-10-2004 

2. Dr. L.K Gandhi 
C-56,NDSE-II, 
New Delhi- 
110049 

Nominated 

Central 

Govern¬ 

ment 

21-10-2004 


A. K. SINGH, Under Secy. 
21 2004 

* 29 43, —■' ST ° ftp# TOTjR 

^TTT kr fafWb arflTEiHH, 1948 (1948 16) rtRT 3 % 

ffp 5 ^ ^ ^ 10-01-2000 k HRcfrtf Tcf 

09-01 -2005 

P4IU44 Mch 20-10-2004 

[rto ■^-12013/1/2004 -t)itttTt^] 
T° %° fW, 

New- Delhi, the 21st October, 2004 

S. 0.2943.—Dr. Anil Kohli, who nominated by the 
Central Government as Member to the Dental Council of 
India m pursuance of clause (f) of Section 3 of the Dentists 
Act. 1948 (16 of 1948) with effect from 10-01-2000 and 
whose term was to expire on 09-01 -2005 has resigned and 
his resignation has been accepted by the Competent 
Authority with effect from 20-10-2004. 

[No. V-l2013/1/2004-PMS] 
A. K. SINGH, Under Secy. 
^ f^rvil, 5 TO=®R, 2004 

2944.—HRotq qf<M<f3rf?#pnT ) 1955 

( 1956 ^1M02) %kk 

^ 14 % TTcjT fafavrHI 3#7TT f; 


__ [Part II— Sec. 3(ii)] 

j 51 fa- i ^ fkr% to mm t 
it® fcrt ^ * ^f4 

( wrztpT) ^r4tr f ; 

kl «tri 14 kl^r-ttKr ( 1 ) % 
^ (T) %* TRW l^Kl fcftfcgTO l fr frfa 

wrt^i. fk i ; _ 

W 2004 k 3TFt tri 3 ^ 

. C® ) ** trm 'st. fk i, mi 

IT, TT^T rtTPRT I 

[^f^TT11016/1 /2004-T^T^ Oftfil-I)] 

T ft- Tt. TjcTTTrtT, ar^rt 
New Delhi, the 5th November, 2004 

, _, s - °* 2944.—Whereas medical qualification Doctor 
of Medicine grantedby Haibin Medical University China, 
is a recognised medical qualification for the purpose of 
the Indian Medical Council Act, 1956 (102 of 1956) under 
Section 14 of the said Act; 

And whereas Dr. Li Ye, Chinese national, who 
possess the said qualification is attached to Escorts Heart 
Institute and Research Centre, New Delhi for the purpose 
of charitable work and not for personal g ain- 

Now, therefore, in pursuance of clause (c) of sub¬ 
section (1) of the Section 14, of the said Act, the Central 
Government hereby specifies that the period of practice 
of medicine by Dr. Li Ye in India shall be limited to 

(a) a period of one yearfrom July, 2004 on wards; or 

(b) the period during which Dr. Li Ye is attached to 
Escorts Heart Institute and Research Centre New Delhi 
whichever is shorter. 

[No. V-l 1016/1/2004-ME (Policy-I)] 

P. G. KALADHARAN, Under Secy. 

Rcj THiflui TkrirTOvriT ~~ 

M f^crtnX 12 2004 

^T.3TT. 2945.—1953 (1953^T 

IT, ttrer T arski rr. ttstt, mfwm , 

trr -M, mtm rt 28 fitctwr , 2004 % 

SPRINT k 3Rlk 3TT^if URT RRR ^ 

I 

[R>T.rt. T* 30011/26/2003-T^TT.] 

T^. 3TR. 3TRT 

MINISTRY OF AGRO AND RURAL INDUSTRIES 

New Delhi, the 12th October, 2004 
S. O. 2945. — In exercise of the pow ers conferred 
by sub-section (I) of Section 9 of the Coir Industry Act, 
1953 (45 of 1953), the Central Government hereby appoints 
Shri M KumaraRaja, Regional Officer. Coir Board, Polladu^ 
as Secretary, Coir Board, Kochi on promotion basis with 
effect from the afternoon of the 28th September, 2004, until 
further orders. 

[File No. A-30011/26/2003-Estt.] 

H. R. JOSHI, Under Secy. 


t 

***** 


m< HHMi 



['TFTn—T3FS 3(ii)] 


MR^T^TTTJm : 20, 2004/^1^^ 29, 1926 


8267 


MsIwai 

20 3TW, 2004 

■^Xo 3^To 2946,-~% ? ?f^ : 5R^R' 5 fiI, fa%?T MiP^i’O W '3^31^1 RsV^R Pq-^R «r»vl % ^Fn^TPT iff ^ t 

(1976^160) Miwskunw; 

(Tjfs#iBi3ig>fe)1wi, w87**>*Nf*«3witatal«™ «*, i7<=n 

-q^TT^ffTT T^TT afa fgf*RT sRf^ni^f^f <tHcn <shi; 

m-. are, m+ \ x, w m 36 (7) 

i^^eHRn ^., 7 -6-5/1, fWPFT, PH I HM I 5 -503001 ^ W«fcTT ^ 

3ffc^3T3*tof^3^1^^/09/2003/301 w&tkm 1^^$, »*ii u h* ^ 

sfa y*hli\l4 'fcVll % I 

w WT (tttM an^ft 33) ^ r^4H i H) arrarfor agfw^T 3rem 25 f%. m ^tt 

100 m Tf%(T SlWlfcUl (^r WR) <TteR 11 HrMIMH HIWH (j) 5mf ^ 

t wi ~&m «m<rHWH«h qifor irere 11 -aw <tcH4*h &r4te 0^3 ^r mR^i tot 

11 230 affc so uremf I^t w ^ ^11 

^rixJcpT % ^riTTft^T, ^T^TT % f^TTi ^Wt^T ^f?T ^Ft 1 



3 ?R, %^T77^K3^T ^ qro^^WTI (12 ) ^RT3T^tT *if^4l ^ 1 £%T^ ^ mWii Wlft^^T h73cJ% 

^‘i'*^%%irioo^io,ooo^^^^wirH 

5003 10000rare ww hi wi ^ rt?t OtO 

^ % TFT^T f I 


[^. TT. ^*j. T”T.-2l(283)/2002] 
■qto TTo ^>NJ||^, T TT T T 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 20th August, 2004 

S 0 29 46.—Whereas flic Central Government, after considering the report submitted to it by the prescribed 
duOionty, is satisfied that die Model described in die said report (see die figure given below), is in conformity widi dm 
p omsiohs of die Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and die said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

1 Now, therefore, in exercise of the powers conferred by sub-sections (7) of Section 36 of die said Act die 
Central Government hereby publishes die certificate of approval of tire self indicating, non-automatic (Table top type) 
™‘ h dlgllal '" dic ‘j l,on °f‘ESMCS” series of medium accuracy (accuracy class-III) and with brand 
^ . ( k ' ercln refeITed 10 ^ the Model) manufactured by M/s. Everest Scales Manufacturing Co., 

>- 1, kishan Gmij, Nizamabad-503001, and which is assigned die approval mark IND/09/2003/301; 

k, t T1 f &lid T dd (SeC ,hC figUre giVen) is a strain gau S e ( ^ e load cen based non-automatic weighing instrument 
(Tab e top type.) with a maximum capacity of 25 kg and minimum capacity of lOOg. The verification scale interval (e) is 

8 ,. hdS f tare devlce w «h a 100 per cent subtractive retained tare effect The light emitting diode (LED) display 
indicates the weighing result. The instruments operates on 230 V, 50Hz alternative current power supply. 

fraudulem practices ^ ^ Stamping plate ’ Sealing is also done to P revem opening of the machine for 


V 



Further, in exercise of the powers conferred by sub-section (12) of die said Section, the Central Government 
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of similar 
make, accuracy and performance of same series with maximum capacity upto 50kg with verification scale interval (n) 
m t ic range ol 100 to 10000 for e value of lOOmg to 2g and widi verification scale intcrval(n) in the range of 500 to 
1 o(KH) tor e value of 5g or more and with 'c value of 1 * 10 k , 2* 10‘ or 5*10“, k being a positive or negative whole 
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and 
u Mb the same materials widi which, the approved Model lias been manufactured. 

[F. No. WM-2 1(283)/2002J 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 




[MFin—3(ii) ] 


MRcr^TTRTO : W 5 R 20 ,. 2004 /^ilffa) 29 , 1926 
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M 20 3TTOT, 2004 

cRo 31to 2947.—%^ TTC'STC ^T, 5RT ^ TR<J?T ^ ^ TmTOPT fr W t 

«TT^f?T ^f) ^ 1976 (1976 ^ 60) 3?ft TOTO^ 

(Tfejf ) fro, i987%TO*tf%3T3F T rt wn^R^rn^r 3 t^^* ^ 

^?TT*fcTT ^nTT T^TT 3?ft faifa^T iRR^M ^ ‘3 t r^4rT w ^TT #TT; 

3TTT: ^%^TR^^3rf^fTO^W^T36' 5 ^W1RT(7) SRT W 

, 7-6-5/i ( fwrraK-503001 £KT faPlftn ("^“fan ^f-III) <4Krl ‘ i T^TT^T T fr T^T 

*f^%^3RT: 3T^^eR-Rfe<T (ftmTOOT ('^te'TJrfWT) %'RT5rT ^l, «' us ^ ^ 

t (M W TfeT ^1W t) 4r f^ 3Fpte f^T 3ni T^T 1^/09/2003/302 ^ t, WTO ^ 

3^1 yctiif^ia °h<ol % I 

*fet ^ 3TTf7fr ^) ^ f^HlMl *hl< ^ ^^3 3fWlfor 3TfWR 5W3T 500 %■ M. 3fr^ m Wm 

2 %.m Tif^T aro^#nr ( ^9 »i 4 wi) i ucmih hihhm (■£) ^iRpnooTn. 11 ^ sn^***^ 

^T t fa^PT Wf 3T%?m «mgHK» TC» qrf^T 3TT^[eR 3TTO 11 W?T 3rU«k fil4U (l^i^) ^ mU«4W wRki 
■^ vC?n% I 230 'Gfrzz afo 50 yrMNol tlRT W ^ °m 4 4><?fl 11 

^Tfro «fit ^ % 3TfafcRT, TO^R % %q #1 ^ ^3tef% ^ 7t^P% % ■RtcT^t ^t ^ror I 



3fa, ^UchK ^ 3Tfi#m^^36^TOTO(l2)^^?lf^^T »4H ^ 4 l^i ^ 

3 ^ | IM h i mhh 3t^r (1^0 ^wn-Hf^T 500 ft>. m ^3^3^1000ftr.m<re^T^ 3 rftre>?m ^ t 

RFfi x io* ( 2 * 10 *’, "^rr sx 10 * f, ^ 1 

[■45T. 7T. "S^J. T^*T.-2l(283 )/2002 ] 
tfto TTo TO n=t?iH 
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t 


New Delhi, the 20th August, 2004 

S.O. 2947.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the 
Central Government hereby publishes the certificate of approval of self indicating, non-automatic (Platform type) 
weighing instrument with digital indication of "ESMPS” series of medium accuracy (accuracy class-III) and with brand « 

name “EVEREST” (herein referred to as the model) manufactured by M/s. Everest Scales Manufacturing Co., 7-6- ^ 

511, Kishan Gunj, Nizamabad-503001, and which is assigned the approval mark IND/09/2003/302; 

Tlie said model (see the figure given) is a strain gauge type load cell based non-automatic weighing instrument * 

(Platform type) with a maximum capacity of 500 kg and minimum capacity of 2kg. The v' rificatiomscale interval (e) is ^ 
lOOg. It has a tare device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display 
indicates the weighing result. The instruments operates on 230 V, 50Hz alternative current power supply. 

In addition to sealing the stamping plate, sealing also done to prevent the opening of the machine for 
fraudulent practices. 



Further, in exercise of the powers conferred by sub-section (12) of the said Section, the Central Government 
hereby declares that this certificate of approval of Uie Model shall also cover the weighing instruments of similar 
make, accuracy and performance of same series with maximum capacity above 50kg and upto 1000kg with verification 
scale interv al (n) in the range of 500 to 1000 for ‘e’value of 5g or more and with *e’ value of l*10 k , 2x 10 k or 5xjo k . k 
being a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance 
with tlie same principle, design and with the same materials with which, the said approved model lias been 
manufactured. 


I 

< 

» 


'r 

■4 


■ • MU 


HHI«f .. f* 


JF. No. WM-21 (283J/2002| 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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M fa?#, 7 3T^T, 2004 

^TTo 3TTo 2948.—^T, fefa fawft ?TO "3^ '5FP fat£ 'TC falTC TFrmPT ^twf 

%^frf #%T*nfaf STTcfarifa') W3ftl4N"RPr^ STfafaR, 1976 (1976 ^T 60) cT*TT #1[ HR T TPT^T 

( hU# ^ft ) fim, 1987 -m t % wiidH imt 7 ? 3 

^l4ai qnn< T/faTT 3^T fafa~T nRfalft#' ^ ^T^RT Tfa IT^R 4 koI faTT; 

■3T?T: 3^, ^3Tfaf^^^36#WTTCT(7) 3fft (8 ) ^TO3P^r Vlfat4f ^ y4l J l 4H<rl 

$[u$m ^n. fa, t^- 87, fasr-in, M fa# sro ffarffa w*jttw w«fa (^r«n«f?n ^f-m) 4 * ^trirr 

sjocii % ^T <t T =M tif# 3<*<Hifa<i ald'i «h<m u i ^ hTsci ^1 , ^r'-s ^>T iw 1 f" (f#^ $*hA 5*h^> h^ic^ 3<ki 

H 1 5d 4>g l J 1 4i t) #7 fa£ 3^Hfa f^T 3TT^ T^T^/09/2004/27 fan wt, 3l^q'l Hiring *iKl 3fa ’3ST<ft 

tl 

w*fer fan 3 *t*it% aiw^ifad fan <j<w u i 11 artocm ^nrm 40 fa m fa; ^nn tott 5 ton. ti 

4Wm H I MMH ^WH I 61 (^) ^T~qpT 500 lf.1 

^iffal fa? afTf ^if4>4 % faP<44 , ^fafaffafafa# #<# ^fa^%fal7 #7Tfa ##wfal 



afc ~^tqTO36^t? t r- t 1TCT(12)OT'g^f qifal# ^ xfa <?# ~P, «H5 *iW'n °rxn11 fa~55fl 

#SST%3fafa%5U MH|U|Hi|%3t?rf?T’3# faMdt fiKI fo.&i^i, fa fat ^ fafa 3=PJ*Tlfa #5eT 

fafafafanwt PqPift< i 3 # farfffafa #fa #5 

“■^”TfH%1^ 100 3 1000^W^^^' : ?R , TO'RTWT(’^T) faflM#fa 50 fa TIT. (T^T# faTWI W41^t fa 
i x iq % ' 2 x io % - -qr 5 x io % '% f, ^ i 


3332 G1/2004—2 


[m 21 (265)/2003] 

*fto TTo ^ujh^ Ri^ict), TTN 
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New Delhi, the 7th October, 2004 

S ;°- 2948> —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely, to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sectfon$$) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate ^jproval of non-automatic weighing 
instmmerrtwith analogue indication ofJYOTF series of ordinary accuracy (Accuacy class-III) and with brand name 
ANNIEWEIGH” (herein referred to as the said model), manufactured by M/s. Aimieweigh India Pvt. Ltd, F-87, Okhla 
Industrial Estate, Phase-III, New Delhi and which is assigned the approval mark IND/09/2004/27; 

The said model is spring based non-automatic weighing instrument with a maximum capacity of 40 kg and 
minimum capacity of 5kg. The verification scale interval (e) is 500g. 

In addition to sealing the stamping plate, sealing is also done to stop the opening of the machine for fraudulent 
practices. 



Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the Said Act. the Central 
Government hereby declares that this certificate of approval of the Model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale 
interval (n) in the range of 100 to 1000 for e' value of 5g or.more and with -e’ value of 1 ><10 k , 2*10 k or5*10 k . k being 
a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the 
same principle, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(265)/2003 ] 
P. A KRISHNAMOORTHY. Director of Legal Metrology 





[MFTII—3(ii)] 


qiR TO WR : 20, 2004y+lfci«b 29, 1926 


8273 


M 7 2004 

SRo 3ffo 2949.— %'^ 'RTTOT TO, fafe?T 3Tfwft 'gRT Z^q^f^qrfa^TO^%qTrTO(q^TOTTW^qqTt 
(q^7ftq£37TfTfr^)^3faqrqqTTOf>37fafqqq, 1976 (1976 TO 60) <l*TTqTZ aftT ^TR *H'i=r- 
( -MigC'lf TO fai|H, 1987 %ZqqMf % 37 1? sfaP H ITHT^TT1? dMKlK TT^fPT 37^1 *ft 3=W hT^^I 

■qiqf4?fT WWl <^M! afo farf^FI qfrf^lfTPif *f 3H^<K1 ^11 3RFT TO7TT T^TT; 

3T1T-. 3R, 3^h 04 W4»K ZTO37ft#l^qftqrcT36qft"3q*irci (7) 3?R (8) ^RfST^ *if«m«il ^T hhIm «r><^ ^^4 
jfwgm , 313, 3T5RTT *bHf$iq<rl W#Kt, %T^f TT5, TT^fitZ-360002, ^«KW 5TTT f^ff^cT (q«n«ftTT 

^rf-III) ^ "a^ro^” sfSRT ^7^T: ^jW, 37T=rarf<rT<T 3TTO*> qfe<T <TRPT 3Hq><”l («uiq*Ii fe % TO) nidi 

4H«hW TO, fsra% sTO^TOZm "^Wl” t ZTO hTScI ^T W t) 3T^Tt^1^pT 

371 i ^9 ^t/09/2003/493 fTOTT W t, 37 ^hV<R TOtt afa n«t»i(«Ki t 

•grspTTf fg^ 3TTff?T^if) q=fr fa$<l ^51 yTO{ TO (%1%T3T ehiq^i Pt>Z) til ell 3H°rK v l^ I 3Tft|«+dH ^RcTT 

30 zq afa ^nr?n ioo from % i to^tr himhh srtcir (^) to qR s fro Tn. i| i q=fr srro^jeR ^rt % f^RR>T trt 

yf^ItT onq^cR I t*^ qifR 37Tfol<%eR 3WW11 3R7RI 3cH44> <fleR qfRflFf Zq^RT e MCIl'f I ZqTOqi 230 

afft so jwwdf vri farpr wq qr to 4 qiRT 1 1 

TrcMlXqq t$[z ^ j^jfsiR af^{ % arffiftTO, <61^1 °qqsK % <alei^ ^ Tfa>% % *ft ^leiq'-q *ft f^qi 

'JllU.MI I 



sfa, %qftqqrro7zro ^iMqqqqft >rni36 ^tzq-^ro ( 12 ) ^r=mql ^rqqtq ^ ^q'Ri t f^> 

^^T7f^%3T5if(?R%^ WWqq%377rftT 3^1 fqpHH^I ?m r«*R, r«<ni5q % 3T^1K a^7 Wi'ui ^ 

H i ^<ri %qr wt fqfqf^cTz# ^cn%^r t\t&>, q*u4m 3fawfqn?R %tim 3i4><«i 1 ft?, m 

3Tfq^%“^ M TTR% 1^500^ 10,000 cf^xf W-II'R HHHM (TR) 3T?RlR^Tf?1T5 ZR^ 50 3lf^=t>a*1 ^RUT 

3TR'‘^”qR1 x 10 % 2 x 10*' ^T-5 x 10* % f, «RTcq^qi^W7^t I 

[qq. ^T. ^5^j. ^.-21(311 )/2001 ] 
qt<> q,® fsrfVqi qrq (r^h 
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New Delhi, the 7th October, 2004 

S.O. 2949.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of the self indicating’ 
non-automatic (Conversion kit for weigh bridge type) weighing instrument with digital indication of “ACCORD” series 
of medium accuracy (accuracy class-III) and with brand name “ACCORD” (hereinafter referred to as the said moiel) 
manufactured by M/s. Electro India, 313, Ajanta Commercial Complex, 3rd floor, Gondal Road, Rajkot-360002, Gujarat 
and which is assigned the approval mark IND/09/2003/493; 

The said model (see the figure given below) is a strain gauge load cell based type (conversion kit for weigh 
bridge) weighing instrument with a maximum capacity of 30 tonne and minimum capacity' of 100kg. The verification 
scale interval (e) is 5kg. It has a tare device with a 100 per cent substractive retained tare effect. The light emitting 
diode (LED) display indicates the weighing result. The instruments operates on 230 V, 50Hz alternative current power 
supply. 

Sealing : hi addition to sealing the stamping plate, sealing shall be done to prevent the opening of the machine 
for fraudulent practices. 



Further, in exercise of the power conferred by Sub-section (12) of the Section,36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments ot similar make, and performance of same series with maximum capacity above 5 tonnes and upto 50 
toiuics and with number of verification scale interval (n) in the range of 500 to 10,000 for e’value of 1 kg or more and 
with e value lx 10 k . 2 x 10 k or 5* 10 k . k being a positive or negative whole number or equal to zero manufactured by 
the same manufacturer in accordance with the same principle, design and with the same materials with which, the 
approved said model has been manufactured. 


[F. No. WM-21(311)/2001] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 



[■MPTII—' 3 (ii)] 


20 , 2004 /^TfW 29 , 1926 
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7 3^jaR, 2004 

^to 3 iTo 2950 .—3nfa9nft srcr ^*RmR‘^ T n?% 

(W6^t60) <raiw3fcnrT*pn> 

(ifeif 3T3%=i) f=m, i987%3^i«fi%3i^t3ftT^’i»m ^ t f% tr ihjr *4l'i *Ft sraft ^ 'ft ^ *'Ts« 
■qan^tcTT oRTTi T^HT 3^ fafHH MRfV^fciMf "*f •5M^ C K1 4vWI <^Mi; 

3t<t: are, wmt, wgTfMf¥m^vro36^^wro(7) 3fa(8)src3rer 
^?T, 313, 3T5mT W*$m, ^ ^T, itW *S, TFJRfe-360002, m **** wfm TT 

^i-III) ^ U 3^>T^” sfSFTT % WT: ^TfT, ^W l Pdd 3T^ ^nft^TT 

"^#t" tr^» 

3^1^^/09/2003/492 ^T^TcT f^T “W t, Mm u IH* ^TRt 3^ H<*if?ra «^<cft 11 

25 ^ 3^ m<U 100 feTT. 1IWRWH 3RTC^T (i) ^T^TH 5 TTT. t1 ^ 3TT^^^d'l 'i^ % Pn^JTCT 

oqqch^HT^ ' ^nfwan^i^3wwt i m<*»w 3^h44) (i^t^) *^ttwn=r wf$ra i «h<wi 230 <&trc 

3^ 50 *rrcr fa^r w*t T rc ^n*f 11 

^srfnpTT^<#^FIT^%anfiiftw, wr*^?rtf%fcRwfr^ 

^TTTI 



3fk W4>K 3*1 aifafWT ^KT 36 ^^T-^RT (12 ) &KI *ST> <*l<\ ^ t 

%“-f’-qH%f^500S 10,000 (^) 3RRI^^r 5 ^ 50 ^T%^H^3rfW*T 

f 3jh u f-qRl x 10*' 2 x 10*' ^ 5 x 10*% f, % ^ ^TT?^ T 1 ^ ^ ^ ^ f I 


[•951. ^T. 'S3PJ. irsr.-2l( 311 )/200l ] 
ifto I?;® f>«»iinjri, Pi^i* ^rn fa?iH 
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New Delhi, the 7th October, 2004 

S.O. 2950. —Whereas the Central'.Govemment, after considering the report submitted to it by tire prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
tire Central Government hereby issues and publishes the certificate of approval of the model of the self indicating, 
non-automatic (Multi load cell type weigh bridge) weighing instrument with digital indication of “ACCORD” series of 
medium accuracy (accuracy class-III) and with brand name “ACCORD” (hereinafter referred to as the said model) 
manufactured by M/s. Electro India, 313, Ajanta Commercial Complex, 3rd floor, Gondal Road, Rajkot-36002, Gujarat 
and which is assigned the approval mark IND/09/2003/492; 

The said model (see the figure given below) is a starin guage type load cell based weigh bridge type weighing 
instrument with a maximum capacity of 25 tonne and minimum capacity of 100 kg. The verification scale interval (e) is 
5kg. It has a tare device with a 100 percent substractive retained tare effect. The Light Emitting Diode (LED) display 
indicates the weighing result. The instrument operates on 230 VOLTS, 50Hz altemat current power supply. 

Sealing : In addition to sealing the stamping plate, sealing shall be done to prevent the opening machine for 
fraudulent practices. 



Further, in exercise of the powers conferred by Sub-section (12) of Section, 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make and performance of same series with maximum capacity above 5 tonne and up to 50 tonnes 
and with number of verification scale interval (n) in the range of 500 to 10,000 for ‘e Value of 1 kg or more and with 
e value I x l0 k ,2><10 k or5xl0 k , k being the positive or negative whole number or equal to zero manufactured by tire 
same manufacturer in accordance with the same principle, design and with the same materials with which, the 
approved said model has been manufactured. 


[F. No. WM-21(31iy2001] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 





[ TOII—TOS 3(ii)] 


W^f>TTFTO : 20, 2004/^fRN; 29, 1926 
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7 3re^*T, 2004 

W© 3fto 2951,— ^>1 ^T, yi f w fl %KT ^ 1 ?^ ^ 7 ^ ^ ^ fr ^ t 

fe>3 ^f%T ■RfSrf (^ ift ^ ^‘) W 3?ft TOTOR> 3?fafWT, 1976 (1976 °FT 60) ?T*1T TOI TO 

( HT-Sfrff «FT fwi, 1987 % % STJ^ % sfa^TOT ^ ^f'HFT'Tf % % WMR ^ K Hi *11-5 rl 

^TOfal TOT* T^TT 3ft? fftfTO mRF^M "ft ^T^T ft^T W? TO1TT T^HT; 

■3TTT: gff, %rfol WftK, 3TfafWT^ft TOI36 ^WIKT (7) SKI M<W V|Pm 4( Nfe 

fa^dH , 13/2 TOST^fTC, ^“ 41 1028 5TTT fafftfft?! TOTO W«fcTT (TOT*ftn ^f-m) ^ H f^-^-lOl ” % 

3j<frq> qflft , 3TFraif^RI TTt^T <m<«l W?) %TfeT^T, fa?#J UTO^TTO "fTO" t 

qfStf W^t) 3ft? aiyte f^ 5 * 3H$ T^T^t/09/2003/525 UH^fVlfl iTOTTOTt, WTO ^ sft? Wftm 

tl 

w -qfsw to ^f>t to ?ter arroifar 3TFT«nftm (%ro to to ^t) ttTtototo^ 11 ^ftroro? 

STOTT 10 ten. 3ft? ■^TO STOTT 20 m. ft I WTO4 TOTO1 3FWT (ft) ^T TO 1 TIT. ft 1 T** 3Tmft$TO ^RTft^ 

Mfifi^ F l *Jlf?TT 3TT*)*T <I<rH 'STTO ft1 TOiT?T 5l4ls (TTeT ft 'St) wf <ftrR hP^iii TOxTT ft1 3WT 230 

«iW aft* 50 ?T^f TOTTOff TOT fasja TITO "9? ^)Ff «t>«ii ft I 

■^erfccpT-^3 c,=y-g^ffapj^3fTf?rfT^T,^scp^T^-*T?fhT^?r *ft «ili< T ft I 



aft ? %>*£** mwi 3<* i arfaEm^ tot 36 ^ to-tot (12) to wrTiferof^rmV i toAto» iWii *<<fi ftfoTOfl 

■qf^% 3TgpftTO% $q V<*1 1 u l H ' g i % 3T?pf?T fafiHftf l gill 8^1 3i^*i)f^q *i7-s<ri 

#-^r, w4m dldH 84** u i ioo f*r. m 3if%w 

100^10,000 <T^F Tlf^T 50 %.m <T^F3Tto?R W^f 3^“^"^PT 

1 x 10*’, 2 x 10** ^I5x 10*’% f, -3jt ^RITOT^T m\W*> ^T f I 

[m U -SSpJ. Tnr.-2l(l37)/2002] 
*qto TIO «J»W||*^ffi, p4^l<+ TO faro 
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New Delhi, the 7th October, 2004 

S.O. 2951.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-section (7) of Section 36 of the said Act, the 
Central Government hereby publishes the certificate of approval non-automatic (Table top type) weighing instrument 
with digital indication of “SYST-VICTOR 10T’ series of medium accuracy (accuracy class-III) and with brand name 
’SUYSAN" (herein referred to as the said model) manufactured by M/s.Suyasan Intelligent Systems, 13/2, Satav Plot, 
Hadapsar, Pune-411028 and which is assigned the approval mark IND/09/2003/535; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 10 kg and minimum capacity of 20g. The verification scale interval (e) is lg. It has a tare 
device with a 100 per cent substractive retained tare effect. The light emitting diode (LED) display indicates the weighing 
result. The instruments operates on 230 v, 50Hz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also done to prevent the opening of the machine for 
fraudulent practices. 



Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act,, the Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instalments 
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with verification scale 
interval (n) in the range of 100 to 10,000 for e'value of 100 mg or more and with e’ value of 1 xl() k , 2* 10 k or 5* 10\ k 
being a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 


[F. No. WM-21 (137)/20O2] 
P A KRISHNAMOORTHY. Director of Legal Metrology 




[RTR 11—7^5 3(ii)] RRRRHRRRR : RR^.20, 2004/Rnfe29, 1926 8279 

R$ fRc#, 7 a*R<jR7, 2004 

oFTo 2952.— <^1*4 ^K't-K RiT, fR%R RTf^RilO ijJRT Rnli RT fRRR RR^ % RTRT*TFT T RT% 

f% ^ W2 if Rf&RT RT3RT (Rt% R^ ^') RTZ afft Rn RTRR7 arfafwi, 1976 (1976 RiT 60) RRT RT2 afc RR RTRR> 

(RTScrft RiT aRJRftR) fRRR, 1987 %RRRRf % aRJ^R % alft^R R1R R>t RHTRRT % fRi cRTTcTR RRtR R^ aRlfR^f r\ RRR RTSeT 
RRT«fm RRTq TRlRT afar farf*FR fa 4H^<*1 #TT KR RRRT TfalT; 

-3RT:, aTR, %R\iR TRRiR, RRcT afaRpRH R^ RRT 36 R^RRRRT (7) afa (s) £RT RRR ^llfanfal RiT RRfalRifat ^IT, Afffa 
TfRRR 1WR, 13/2 RRR ^Z, ?'SM7R, ^-4 11028 £Rl fa Pi ft cl R*RR RRlfarTT (RRrJcTT Rfa~III) RT^“ %RT ferTRR 60 ’* 

^Ren^jaTR^-g^RRRltn, aRRRlfcrd fa <44 4 W J I (fafc^faRRiR) %fafecf RiT, f^TR% W 0 ^RiTRTR “7JRRTR” fa 
fR% M 444 hT- 4<4 Rfijl RRT fa ) afa faffa 3T^fa<4 ffa^l 3R^ T|R “5^/09/2003/526 TRTjfaf^RT fRhi*4l RRTfa, 3Rjfat?R 'itffa 

3TR RRiTRRf RRcTT 1? I 

RRR RTS^T T7RT faffalRl RRR RiT RR fa?T aRRlfer aT7RR#TR ( ktewf RRiR RiT) RfalR RRRRR 11 arfRRuTR 

$rRmioofR?o-m°afa:^ jrrr m^\ 200 rt° fa 1 trrfrhithhsrrm( fa) rhrft 10 rf. t i^ rfaI**afa)^r=w f, faraRrr 

7TR yfavkl -‘RilR^lcHR, RTfer aTT^RjJ-^ RRTRfa I RRiTTT 4^Ri ^TR>5 (T^fa ’fat) 3T5fa cfteR RffaTTR ‘^RfafaTcT RRRT fa I RRRRR 
230 RTR£ afa 50 yrniqal RRT fa*^ W "’TC Riffa RRcTT fa I 

Wlf^MM Rit '^^tfR^T RR^ % arf^lR, °h4<i^4 «RR^Rt % R^ftRR>t TRtcT^ ^ ^R)^ % Riy, Rt R^TR 7 ^RtI '4iy > J !l 1 
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New Delhi, the 7th October, 2004 

S.O. 2952.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that tire Model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

No w. therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby publishes the certificate of approval non-automatic (Platform type) weighing instrument 
with digital indication of “SYSP DELUXE-60” series of medium accuracy (accuracy class-III) and with brand name 
"SUYS AN ’ (herein referred to as the said model), manufactured by M/s. .Suyasan Intelligent Systems, 13/2, Satav 
Plot. Hadapsar, Pune-411028 and which is assigned the approval marie IND/09/2003/526, 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) 
with a maximum capacity of 100 kg. and minimum capacity of 200g. The verification scale interval (e) is lOg. It has a 
tare device with a 100 per cent substractive retained tare effect. The light emitting diode (LED) display indicates the 
weighing result. The instruments operates on 230 V, 50Hz alternative cuirent power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 

for fraudulent practices. 



Furt her, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum in the range of 50 kg. to 300kg. with 
verification scale interval (n) in the range of 100 to 10,000 for V value of 5 g. or more and with V value of 1*10\ 
2 x 10 k or 5* l() k , k being a positive or negative whole number or equal to zero manufactured by the same manufacturer 
in accordance with the same principle, design and w ith the same materials with which, the approved model has been 
manufactured. 


[F. No. WM-21(137)/2002] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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7 2004 

^ToOTo 2953.-^^^. ^ 

^ im* ^ ^ ^ ^ ^ 3iWm1,76 (1976 TL 6 !^ !f3 ^ 

-q«fT«T?TT ^Hlli, 7<il J II -sfftf¥^FT hW^RihI *¥ sh^ki ^T Wi 4iidl T^TT; 

sra- an 

n^ ftW 13/2 W, **<RR. 1^1-411028 SRI ftflftn W*fin (wfa^f-H) ^ 

“lw-^ 1 - 1201 " i«w % TO! ^ *fH 3R^m iftw (^ ttor) % ^ ^i, ^mbi w 

%> arypfar "JRFr-^ ■sfk vi^tfora ^ft 1 1 



RT^T r^^f TTRT^ft R^FR ^ HR ^ STTRlfer 3T^R%<T <TT?H ^'W^T t I W^\ 

12 %o tj|o 3^^«m50 TITo f I ^oM I HH H I HHH ^RKM (^) ^T RH1 TITo 11 3T1»^PT #Kt t ^ 

Mfi , W 6q ><W HT W » g mfcr 3tHM 11 i44> l ^ l 4 oh 4* 3 51 41* (RcrT i*t) ^ mR»I 1H *qgft«l WT t i ^W04 230 

-sftT 50 ^7^ I 

3 ^r %^Rq tr^tr 7 ^ SlfalWT RTO 36 (12) 5TCI TTfwff ^T ^T ^ ft* ^ ^ IT WT 

f f*W^%3Tf^%W ^TtW T^ ^ 

W^3?R**l4WT%<T^ 

lfaoRToRT^3lfa^% ”$" 100 ^ 50,000 Tf^TNH T TH 3TTOT 71%3 50 f^Q ^o ^ aTtocm 

^TRn^f “$" TTH i x10*, 2 xio % ^T5 x io % , t,^t‘ wm^ ^t ^^*«*&*** 1 

[ Vn\o TTo :5«<riRfT- 21(137 )/2002 ] 

■qto Ro <frfcJJ |l ^ffi , f^l=b, fRf^T RTC RuiM 
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New Delhi, the 7th October, 2004 

#K 2 ^ 3 *~~ wllereas th e Centrdl Govennnent, after considering the report submitted to it bv the nresrrihpH 

the provNionstfthe S^and^dfofwelgMs a^d Art^^Oof Swf'Tth^ d 'd with 

r r - r« ss'jssrjzs: ss,: 

sustained use and to render accurate service under varied conditions; ' P 

rpnt i ^° W ’ therefo [ e ^ “ exercise of the powers conferred by sub-sections (7) of Section 36 of the said Act the 
instrument w^thT”! pubh . shes the ccrliflcate of approval of non-automatic (Table top type) weighing 

ramrsUYSAN’ gl l l at r °f SYST - ZEN 1201 ” of high accuracy (accuracy class-II) and withfraud 
, n. , U I SA ^ (herein re ferred to as the said Model), manufactured by M/s. Suyasan Intelligent Systems 
’ atav P ot> Hada P sar ’ p une-411028 and which is assigned the approval mark IND/09/2003/524; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type' 
with a maximum capacity of 12Kg. and minimum capacity of 50g. The verification scale interval (e) is lg. It has a tare 
device with a 100 per cent subtractive retained tare effect. The emitting diode (LED) display indicates the weighing 
result. The instrument operates on 230V, 50Hz alterative current power supply. 

In action to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 


Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg with 
verification scale interval (n) in the range of 100 to 50,000 for V value of Img. or more and with V value of l x 10\ 
2 X 0 or 5 x 10 "- bein S a positive or negative whole number or equal to zero manufacture by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the approved model has been 


[F. No. WM-21 (137)/2002] 
P A. KRISHN AMOORTHY, Director of Legal Metrology 


i 


WIH *•" " t‘ 





[ MPT 0 —TsptS 3(ii) ] 


20 , 2004 /^lfc^ 29 , 1926 
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M f^e#, 1 3T^T, 2004 

eFT.Str. 2954.—% 7 ?fr j 7 TTC^TR ^T, f%l yrfV«Klft‘glTT' 3 ^ 'SPRpT ^ T FTI % % 

1976 (1976 60) <T*TI W ^■RFT^F 

(WTt ^1 fWT, 1987 %3^^% 3T^t #7WW^71WTTt% eFTT^TT ^ 

-qqjsfcTT fflpfTTT T^riT ^TtT fsrf^FT 3 TfaT TTCR «FTcTT T% T TF; 

3^ ; W3Tft#m^^m36^^1-«nTF(7) sfa ^->4TO(8) 

82, ^TTT HPTITfe, ^W'K, ^TTT ^[- 251001 ^KT fePtEfa WW (w fo sA-lll) 

4 , ^tTT?r tth" wit) % hi^ 

“^TRIT^t" (f^t^f M¥^<S«W qUd <=tig l M^l t) 4k 1^a^fef^^^^/09/2004/210 7T^fwta 

Tpn t, srjffr^r3r c rr Ti i- T r^ ^if^ra 11 



cf^ 3TT^Tf^ (^-f^3T ^ ^PTT ^T) % ‘ 

sow *^wioofe*tiwe™«'«)«wste*ti WH 

afa mm ^ srfafwr^ ura 36 ^ w-ura ( 12 ) sm *r**n ™ wit 

f feWTT^%*yT*T%W l^T 

3HHlfol Hfe a ftftWn 

% TH *n<Hrc*3Tfos% "<" 500 ^ 10,000 WI Tlft^ 3 WW iTH SRfTIH ^ SO W«3Tf^F 3^ 100W 

wW»m»wt •Rn’^t ato "r *wi x 10 *, 2 * 10 *-ms x id* % t^MB***^**^**''^ 

f l 

[m U^c*£^-21(93 )/2004] 

Tj\. T7. T TT T T faslH 
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New Delhi, the 7th October, 2004 

S.O. 2954.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
the prov isions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate serv ice under varied conditions; 

Now. therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of non-automatic weghing instrument 
(Weighbridge-steel Yard type) with analogue indication of **V.S.S.” series of medium accuracy (Accuracy class-III) 
and with brand name ' * V.S.-SCALE (herein referred to as the said model), manufactured by M/s Vishvambhar Sahai * 

Sunil Kumar. 82. North Bhopa Road, Muzzafamagar-251001, Uttar Pradesh and which is assigned the approval marie *- 
INDA19/2004/210: 

* 



The said model is a compound lever based non-automatic weighing instrument (Weighbridge-Steel Yard type) 
with a maximum capacity of 50 tonne and minimum capacity of 100kg. The verification scale interval (e) is 5 kg. 

In addition lo sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act. the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity above 5t) tonne and up 
lo 100 tonne with verification scale interval (n) in the range of 500 to 10,000 for *e’ value of 5kg. or more and with 
c‘ value of l * 1()\ 2 x I0 k or 5 x K) k . where k is a positive or negative whole number or equal to zero manufacture 
by the same manufacturer in accordance with the same principle, design and with the same materials with which, the 
said approved model has been manufactured. 

[F. No. WM-21 (93)/2(K)4] 
P. A. KR1SHNAMOORTHY, Director of Legal Metrology 


► in ffPMI i .. 




7 2004 

*T OT . 2955.-%^^^. 

^ fiM 1 ^ (^ **&'**> ™ ^ *<**"■ ™ 6 0976 T, 6 ^ ^11 ^ 

=rttt, xm sft fafa^r iftfaiM 3 ^ tot #tt ; 

- , f^., ,^-,^1-^^ ^ 2/1 Aft T TT% Tima, A/irq iW^f^W, T^, 3 82346 

auMHApm^m (whn^f-HO ^ “%.AA-Q08” <jm% 

OT ) %iMn», f*H*.«»« ™“¥-■•• t («w«f**■^ Pwr *"* 

TT, ^/09/2004/41 wiyifera ftwr TO t, ^ 3,11 ** lftw * 1 



isnrai 30 m aftr ^FTcTT IOOTTT. 11 ^IHi ^) ,Jn * I 230 

ftJTTwT^. % ** 100A 10,0007^ ** *»;?* , 1 

2 X10 % ^T5 x 10 *. «P t, ^ vmro^T^KM* 1 


[m ^.'5«^‘^T-21(334)/2001] 

ift. Tl. frmipffi P^!fl«fi fafo*’ - ^ fa* 114 
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New Delhi, the 7th October, 2004 

authoritv S fsatfsfie^hIuLe a MnH < :“ tral government, after considering the report submitted to it by the prescribed 
utnonty, is satisfied that the Model described in the said report (see the figure given below) is in confnrmitv wbh 

e provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its ac“ ov* periods of 
sustained use and to render accurate service under varied conditions; P 

r i N i ip therefore ’ > n exerc i se of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (Table 

Ptype) " eigblng lnstrumen < Wlth digital indication of “KTT-008” series of medium accuracy (accuracy class-III) 
and wnh brand name KRISHNA’ (herein after referred to as the said Model), manufactured bv M/s Shree 

Malialaxnu D.gital Scale Mfg^Co B-9/1. Nandi Paik Society, B/h. Noble School, Krishna Nagar, Sajipur Ahmedabad- 
38^ 346 and which is assigned the approval mark IND/09/2004/41; ' P ’ 



The said model is l str ain gauge type load cell based non-automatic weighing instrument (Table top tvpe) 
vtth a maximum capacity of 30 kg. and minimum capacity of lOOg. The verification sL interval (e) is 5 g ft has a 
tare device with a 100 per cent subtrachve retained tare effect. The light emitting diode (LED) display indicates the 

weighing result The instrument operates on 230V,50Hz alterative cuirent power supply. ’ * ' “ 

for fraud“a°ctic°es Sealing ** S,amPi " S P,! " e ' Sea ' ing Sha11 be d ° ne '° P rCTenl ,he °P ening ° f ntachme 

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act the Central 
Govern,™,, hereby declares dm. this certificate of approval of the said model shall also cover L weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity upto 50kg with 
venf,cation scale interval (n) in die rouge of .00 to 10000 for V value of lOOmg ,o 2g or with erific fion sea e 
interval („) on the range of 500 to 10,000 for e’ value of 5g or more and with V vllue oft x |,». 2 * 

with'lhe « nrindnir 7 " ^ e<,Ual '° “'° manufacture bg ,he same manufacturer in accordance 

rmufactmT S ' 8n 3 W ' ' e Same ma,erialS With Which ’ ,he said ‘'PPri'ved model has been 


[F. No. WM-21(334)/20()2] 
P A. KRISHNAMOORTHY, Director of Legal Metrology 


I 


‘ 6“ Mill** l ■■ •' M 





[ rpi 11 — 7 ^- 3 (ii)] 


MTOT m\ TTsm : 20, 2004/RnffcF 29, 1926 
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f^rfi, 7 3 i°k^k, 2004 


^T.^TT. 2956.—7R<*R ^FT, Mm RTfa=FRl £RT3^ 3TFcpT fHf£ RT fo^R RR% % RPTR-THRRT f M 

^ 3 Rfafa Wl-scn (iH ^tRf 3TT^ftr $cf) WZ 3?ft RTR RHRT 3Tf^m, 1976 (1976 m\ 60) W RT3 3fa RTR RRRT 

( iTseiT ■SET 4 T^h)<;H) fwr, 1987 ^WTTcm^R^T^t 31^^' *ft ^R?TRT5R 

W7 t^OT 3?ft f^f^FT T rirf^4f^Tf 3 31^44 ^T 3RTR RRrfT R^TT; 


3T<T:, m, ^R?T 3##m m\ RRT 36 ^Ft^RRI (7) 3^ ( 8) £R[ Vlfafl4f ^T TTTtn RR?t fix 

^ A^W^R'I %.^^t-9/1, 3<1 Hl4> -timttft, fWW, 31FT^NK-382346 

^RI f«d R»7 R*?T*faT (W«hn R^-II) “%.4 t^.-Q 08” % 3T^F 7£*R R%?f, 3ifq^ [ %c1 rRR 3WFf 

( K^d-niH TO) %KferT ^FT, $TFS R7T ^TFT M f^qn l> t ( R I SB ^g lRRlt) sfa f^ 3^H~k4 

f^FT 3TT? 1^^/09/2004/42 TTR^f^FT f^U "W t, 3 ^h)<M RRTR-RR ^TRf 3?ft RcFlfVId RRcft 11 



mm RT5R MI RR TtR aTT^nftcf 3H«Mlfad (ftcR 3 WJ| ( k}>6l4 TO ^T) t I TW& 3rf%RBR mm 

500 M. m 3?ft ^jwr mm 1 1%. TTT. ^ I WIFR RFTRFT ^RKTR (^) RR RTR 50 TTF. i? 1 mm 3TT§R^FT ^Rki % f^RT^I ?RT 
yRi^m °qq<fi<n T i!CH i =6 ^TTftcT 3n^ < H^cri'i 3TRBi? I H4)1^1 <5 ph4 < *- -si-hS-s (RR^^f) RRTt did'i hR^h 3H<f$m 4><fli f t <jh=m u i. 230 
4l<rd 3fR 50 MPHl^lcfT RRT 3T<R RT <=614 ctHfll i? I • ..-v^.-u-.. 


T^Tf^FF mfZ RSt RR% % 3)fciR c Kl %RrTR RRlfa tald*) ^ ^ ^F>t I 


3 ^ mmK mm 3#m ^Ft rrt 36 m\ ( 12 ) iro mmrn m\ Rqtn ^ ^ 'Rtw w) 
t wro % ^mk RiPjHitii ^rt ^ ftrgRT, fe<ii§H % st^htc 3^7 ^TiRrat^ f^RT^ 

3T^ftf^TFT^T f^f^fMcl f^qTFRTt f^rf^T ^jRsT^TT % 3^7 <=F|4 mMH % TTT^H <3H<=b<’J| Rr#)^5Tl 100 

fa.TTT. ^ 2 TTT. cTRT **^ M RFT % f^Ri 100 ^ 10,000 <T^r^ ^5T^' fl^llHH RTR 3RRM (^) 3^51TTRRr^TR 3rf^% M ^” 
RH%f^ 500 ^ 10,000 W'SFt^r ffcMfH RPT 3FRM Tfe 50 %. TTT. cRF 3TfTOTR ^FRR ^ f 3fR *'^ M FPT 1 x 10 % , 
2 x 10 % m\ 5 x 10 % , % f, ^ WRi ^nFRF -^Tfe ^ % TIR^T f I 

[m 7T.^^1^-21(334)/2001} 
it. IT. fa^TRF, RR f^TB 


3332 Gl/2004—4 









8288 ♦ 


THE GAZETTE OF INDIA: NOVEMBER 20,2004/KARTKA 29,1926 


[Part II— Sec. 3(ii){ 


New Delhi, the 7th October. 2004 

S.O. 2956.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate serv ice under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
(Platfrom type) weighing instrument with digital indication of “KPF-008” series of medium accuracy (accuracy class- 
111) and with brand name “KRISHNA” (herein referred to as the said Model), manufactured by M/s. Shree Mahalaxmi 
Digital Scale Mfg. Co. B-9/1, Nandi Park Society, B/h, Noble School, Krishna Nagar, Sajipur, Ahmedabad-382 346 and 
which is assigned the approval mark 1ND/09/2004/42; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 500kg. and minimum capacity of 1kg. The verification scale interval (e) is 50g. It lias a 
larc device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) indicates the weighing 
result. The instrument operates on 230V. 50Hz. alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the pow er conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg. and up to 
1000 kg. with verification scale interval (n) in the range of 500 to 10,000 for 'e' value of 5kg. or more and with k e’ 
value of 1 x 10 k , 2 * 10 k or 5 * 10 k . k being a positive or negative whole number or equal to zero manufactured by the 
same manufacturer in accordance with the same principle, design and with the same materials with which, the said 
approved model has been manufactured. 


[F. No. WM-21(334)/2002] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 









[TO II—3(ii) ] 


: W3R 20, 2004/^Flfe 29, 1926 
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M ftr#, 8 3^rc, 2004 


3FT.3TT. 2957.— WMl ^T, f¥^T TJTfTOT)URT"3^ "SRI^T"47faRR :3 FR^% H^iq^ TOt ft? 

35RT ^ ^ftfcT -RT^eT (^ -rri 3TFf*ft ^if) ~$VZ 3TR TOT TO47 aifafTO, 1976 ( 1976 ^ 60) <T«4T TO 3Tft TO TOW 
("RTSeff =FT ar ^qt ^ T) ft*R, 1987 % "TORf % 3T^q f aft; ^T TO 4ft 7TTOFTT t ft* cFTffiR TTTlFT 4lt amfa R Ht 344 Miscri 
tfgnsftl TOTT* IIsHI 3TR ftfTOT ftrfprftRT ^f ^TJ^RT ^41 4TO 4R4T TftTT; 


am:, am, %3ft4 4 T TO , 344 arfaiwi 4?t 4KT 36 4ft 394RT (7 ) afrc^q-TO ( 8 ) 1JRI 444 ?ift<J4l 44 44*4 4Rlt 

qjL(^ TT? cMlfe^l, 1 ^WTTTt5, 'H ,J 'S<r11~364515, 'J^kld £RT R^pHlf^id 4*44^T«TT«tcTT (4TOftT4pi III) 4!ci i^TZl^ 

*j3R4T% aiW l fcm , 3TTO? 7p44 4%4 4tTO (^TOTO TOR) %4TTO44, ftRTO4TO44 4T4 “ 

fTO 3TR f^ agqRm f^T 3TTf TRI^/09/2004/43 fTOT44Tt, yTOl-44 4Rt 

afR y«t>if¥Ki 4R4t % ( 



^RT TRF ftf?T TO MI 4vT Hm TO STR-lrfft aiWlftm (OT4 Ml) "“FT TOH 3WI t' 5«* ft3TfoTO H 
swrr 30 ftvTn. afR^mJwriooTn.t itotortotototo (3)"^ TO54T.ti ^ an^T^B % tar to 
oM^.cld l cH^ ^^llrcr aTT ^RT^H 44T4R I TOTTT 3 cTO=F -51414 (T^fst) M431 4RT4 HfftlRT 3Hq|$ia 4R4T T | WI”! 230 

afn so ^sf y^MNcff rttt ftsi4 w 47 444 4R4T t) 

jv i fZ-Lf T| T^T ^ Tpoftm 4R% % 3Tftfft4 443^4 °44?"Rt % ftrar TOft 4ft fttro ^ ^ ^ ^ ^ H|r ' 1M ^ ^ 

TORf I 

vfo MRFR 344 arf^fwr 4ft 4RT 36 4ft 394KI (12 ) m TO4 ^Rraf “FT ffl TO ^ ^ TO^ 

f fsFTO"RfeeT%af^TT^%^T WTO % aftijd 4^1 ftftn t?n "5RT 4^1 fa.SM, 1%TO % aT^TR afR ^THTOT ^7 
ar^rtftir^T » fTOTTRTtl 

100 fR.TTT. 2 TIT. cIM TO % 100 RM0,000 TfiF^t ^T^ TO afcRM (T^) ^ 5 m ^ 

TTPT%ftT^ 500 "^ 10,000 TO^FT TOTTTOTO aRRIrT"Rf^T 50 ftv.TH. <RT> ^Ft arf^TTOT «TOTTO f ^TR 1 TO 

1 x 10*, 2 x lO^^TT 5 x 10*, % f, TOTO: ^T TORTO^TOT^17]^% f I 


f *TvT. RT. ^3.TRT-21( 184)72002 3 
Tft. TT. ^OTFjft, fd^TFF, ftf^* "TO ftsiH 
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New Delhi, the 8th October, 2004 

S '°‘ ! hC CentraI Government, after considering the report submitted to it by the prescribed 

authority..ts satisfied that the Model described in the said report (see the figure given below, is ,i, cLfomutv wnh 
te provisions of die Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and 

s^Tn^ tTr ° f H ° delS) R “ leS ’ 1987 a " d the ““ M ° de ' iS IUtely 10 »»*>“» i,s accuracy over periods of 
sustained use and to render accurate service under varied conditions; P 

N <™ therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act 
ci,a,i Government hereby issues and publishes the certificate of approval of non-automatic (Table top type) 

nanif 11 "MAGNUM" o ° f T"'” ° f 'accuracy (Accuracy class-ill, Jw“ 

Road Savirkundh 5 is re f err ® d a ?,' he sa * d ModeU. manufaetured by M/s. Kanadia & Kanadia, Gausl.ala 
a. drkundJd- 364 515-Gupirat and which is assigned the approval mark IND/09/2004/43; 



Tlic said model is a strain gauge type load cell based non-automatic weighing instrument (Table 
with a maximum capacity of 30kg. and minimum capacity of lOOg. The verification scale interval (e) is 5g It 
device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
result. The instrument operates on 230V, 50Hz alternative current power supply 


top type) 
has a tare 
weighing 


In addition to sealing the stamping plate, 
for fraudulent practices. 


sealing shall also be done to prevent the opening of the machine 


Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act the Central 
Government hereby declares that this certificate of approval of ihe said model shall also cover the weighing 
mstniments oi similar make, accuracy and performance of same series with maximum capacity up to 50kg with 
veni,cal,on scale interval (n) in the range of 100 to 10,000 for *e’ value of 100 , ng to 2g. or with verification scale 
interval (n) m the range oi 500 to 10.000 for *e' value of 5g. or more and with e’ value of 1 * 10 k 2 x io“ 0 r 5 * 10 k 
k being a positive or negative whole number or equal to zero manufacture by the same manufacturer in accordance 
wit i the same principle, design and with the same materials with which, the said approved model has been 
mamiiacturcd. 


[F. No. WM-21(184)/2002] 
P. A. KRISHN AM(X)RTHY, Director of Legal Metrology 
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^ ft?#, 8 2004 

cET.3?T, 2958.— W411 ~3Tt, TTRJcT faift H iw **iiTO# TO t 

fvfe $ ##T "HITO 3TT^T^') TO 4t^TT 1976 (1976 ^T 60) TO TO 3}R TO RTTO 

("RTSeff ^TT ar^fe) fwr, 1987 % ‘TO*ff % t 3^ TO # R'WTT t fo TORTR ^PTR # 3P*fa 3 # TOT HlStf 
TOTO TOT* TSblT 3^ ftpR mWVmM 3 iftTTW TOffT T^^TT; 

m:, 3R, TOTarfafWT# TOT 36 #TOTK! (7) 3TkTOTOT (8) STOW ^if^tTO ^T taR TO?t ^ 

cJH l fe qi TT^ TOlfTO, #TOTT Wf^n-364515, ^m STO ftf#fa TO wfm (WR ^-11) 1 'RR #'* 

jfiicn%aRRR#RT, 3ff*fv^>"^i^FrTrf%7T #ro totoh ("taro# tarn) %to?t^t 1 ftra%TO3-R?r to “taron" t 
gqfr) MSH I tpTOI Hfed <*g l J l 4 lt) 3Tk ft#3^Hftl U& 3^X^^/09/2004/44 TO;ftfekl ^41 wt, *;j4ki W^I-TOTOt 
3^T 3RiTf?T?T RRcft % I 



^ TffeeT fafTOtar W ^JT #1?3TTOft?T (■#TO*f TO) ^TTOR"!11 arf^R SWIIOOfelT. 

afc^^TOmsftamtlR^TOTOTO^ ^RRlOOm 

«m?HK« re> mfoT 3Tlfrq?[TO 3?TO 11 M<»WI 3 ph 4<*> TOfe 0^#) Wt <fl?H hR'TO 3M^m TOT t1 ^WRT 230 ?Rg 
3TtT 50 HcWf TOT ftapT 3RPT TO TO$ TOTTT11 

^7T ^ I pf ^ % ^TfM^RTTO^TCf %1#TR#n##<#%%R RtR^TTO#I 

sfo TTCTO TOT 3ffafTOR # TOT 36 # TOTOT (12) STO WT TOT HM>l ^ ^ 

t f%TORTTO%^te%W WTO % 3TTOfa 3<fl ftf-TOftr STO3# f^TTO, Vs*u^ % 3?^ #T TOftTOnM ftR# 
aT^Ttf^TRfTO taint, ftftfta tar, R^ltaT 3^T ^itaTO % ITteR TOR^I m #t ta 

5miT^3Tta% “i” TO % %tr 5000 ^ 50,000 ^^ ^T 3 TOTO TO 3TcfTO Rfta 50 tTOJT. ^ TOT 3^ 
sooo toir. ^^arftaroyTORtat ’ toi xio^xiotasx io^, % t, ta tototrt ^i^=t> 

■^r% if i 


[R. 21 ( 184>/2002 ] 

■qt. tt. <^yj||^, Pi^i4>, f^Fftar to ftan 
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THE GAZETTE OF INDIA: NOVEMBER 20,2004/KARTIKA 29,1926 


| Pari II-—Sf.< \ 3(ii)| 


New Delhi, the 8th October, 2004 

. S.O. 2958. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate sendee under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act. 
the Central Government hereby issues and publishes the certificate of approval of non-automatic (Platform tvpe) 
weighing instrument with digital indication of "MP” series of high accuracy (Accuracy class-II) and with brand name 
"MAGNUM’’ (herein referred to as the said Model), manufactured by M/s. Kanadia & Kanadia. Gaushala Road, 
Savarkundla-364 515, Gujrat and which is assigned the approval mark IND/09/2004/44; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) 
with a maximum capacity of 1100kg. and minimum capacity of 5kg. The verification scale interval (e) is lOOg. It has 
a (are device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing result. The instrument operates on 230V, 50Hz alternative current power supply. 

In addition to scaling the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Gov eminent hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg. and up to 
5000kg. with verification scale interval (n) in the range of 5000 to 50,000 for 'e’ value of 5g. or more and with e‘ 
value of 1 x 10 k , 2 x 10 k or 5 * l() k . k being a positive or negative whole number or equal to zero manufactured by the 
same manufacturer in accordance with the same principle, design and with the same materials with which, the said 
••'pp.nved model lias been manufactured. 


|F. No. WM-21 (184)/2002] 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 
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3(ii) ] : W^TT 20, 2004/°hfe 29, 1926 

8 3F^TT, 2004 

cFI.OT. 29S9.- ^H0*I ^ 

^ra ft*> 3 ^ nfe=t ^ an^fRr ^) w site ^ nm; suftiPm, 1976 (1976 ^i 60) urn w aft* nm ^ 

t^fnnarytejfwi, 1987 %^'*%* 3 * 9 tafe^ura^lwimitft. ^ 

VWim cRTTTT imT 3TR ferf^FT T 4rfFTM 3 ■i'i'i'rt 3faT KR WT 3^; 

TfTF HHfHd l ^terf^T , 4 U3FTT ^W^t, WK ^ ik, Tfc (^FT), TPT^te, 7 pTCRT ^ ^ Pi ft a^ ^t4?TT 
(ID ^ <ik-H <*>W»I (^PFf TO3) 

(f^m WH HU<r1 <*»*mt) ^tr W ^H^* 1 ^^ ^09/2004/47 UH^ftfcl f^T 

Tpqj % t yni’ j i "'F wd sift y^if^ia % • 



(’^9iMiraR)^i3<iOT>i »i yxti arfggiiw swm n o° fe¬ 
rn wr=™pi hi stem. tinwiWH sttoi (i)^i^i loom 

Tifnc 50 'F^St W-IK-ffff ^fT3T fejcT ^ ^4 ^3cTT % I 


TaPm^*w^iftm^% *r« i ft«iwri 

snr %=5m tiow rfnPm uro 36 ^ («) W ^ f ^ ^ 

: .-rn#n^ M „ 

5 ^, 7i,^3rfirai% “*" Ttm % ftnr 500^50,000 ***► fe* ^FFrin anRRi^feii so fern 3 soo o tern ^ 

^6iWnim<n^f hhi * 10 *, 2 *lo**ns * 10 *, % ? #a^^i 1 


[ tr , 3T. ^F£^-2l( 169)/2002 ] 

■qt. Ti. Pi^l^, fapH^> 1 3T T T IWT 
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THE GAZETTE OF INDIA: NOVEMBER 20,2004/KARTKA 29,1926 


[Part II— Sec. 3(ii)] 


New Delhi, the 8tli October, 2004 

milhorit v S 'k TTmIh ^' Ural h°H en "," e " t ' after C0 " S,dcri " E the re P° rt submitted to it bv the prescribed 

jjjc P rov "'S'o>“ of the Standards of Weights and of Stei^tdswnVdgSs'^d 

-=!*k :ir:sn, r :r ’•—- 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act 
the Central Government hereby issues and publishes the certificate of approval ofn.t-auota.Pafomoe 

Srr' "" i,,di , Ca,i0 " ° f SP series 0f Wgh a ™ (accuracy Cass-I,)^^^ bra^mm* 
K] M ( ercm referred t0 as the said Model), manufactured bv M/s. Sensita Electronics 4-Parsana Societv 

X," gar Ma '" Road ' Dhebar Road (South) - **”*• Gui - ai ' d 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Plat form type) 
with a maximum capacity of 1100kg. and minimum capacity of 5kg. The verification scale interval (e) is lOOg [j has 

a lm " devlCC 7 ,U ‘ I()0 pcr ccnt subtractivc reUlillcd <‘«-e effect. The Light Emitting Diode (LED) display indicates the 
weighing result. The instrument operates on 230V. 50Hz alterative current power supply. 

in addition to scaling the stamping plate, sealing is to be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of lire pow ers conferred by Sub-scciion (12) of flic said Section, die Central Government 
liercbt declares that tins ccrtihcate of approval of the said Model shall also cover the weighing instruments of 
stniibir make. accuracy and performance ol same scries with maximum capacity ranging between 50kg mid up to sntmkg 

V 1 V" ''.m" sc . alc , "‘ c 7' a J ( . n)tl,c r : m 8 c of 511011 10 5 <U>0« for e' value of5g or more and with c' value of 
* Or .1 x I o . k being a positive or negative whole number or equal to zero manufactured bv the same 
niamifaentrcr in accordance with the same principle, design accuracy and with Hie same materials with which the 
smd approved Model has been manufactured. 


|F. No. WM-21(169)/2002| 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 
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'TRTT ^TTRm : 20, 2004/4*1 ft* 29, 1926 


8295 


3^ ftcrft, 8 3T-*t|4<, 2004 

^T° 3TT° 2960.—*K«t>n "^TT, f^f%cl 3TTf^ e f)iO ski 3^ "FT 'IHI 1? 

fo33?T ft^^'^f^RTRfeFT (*ft^Tft*T$3TTf5fiF^sf) 3TZ 3Ttl "FFT 'FFT3T STfaf^FT, 1976 (1976 ^T 60) 3^ 313 sffc RR-qFRT 
(Ff^FTf 3TT fWT, 1987 % 393*fi % 3FpR f 3R^T^T 3R ^ TT'TFRT t fa d'lldK wfr] ^ 3Rfa *f 33TT9F5?T 

^WT^ftn 33R irfFT 3fir faf*FT FftfPTffFTt' ^ 3RTTT 7^31; 

<*TcT: 3T3, TRW, 33?T STfafWT 3KT 36 3^333171 (7) 4 t 3WTT (8) 5KT TRtT ^ l fal4f ^T wfa 3R?t ^ 

■fcrtf #rfam $^4dlfa<*T, 4 3I7F3T ^\WAd\, W-*R Tte, ^TK Tte (itfm), <W<*K ^pTOF ^KT faftftcT R'^FT W*fcn 

(331*^3^-111) ^ M TTHZtzt M % 3TW^lf^RT, 3RRT 7J33 Tlft^T TT^R 333TRT (%7N7M) % FTSFT 3TT, f^RT% 

3F^3TT3FT t (f^ ^T% F73R33TT RTSFT ^iwt)^ W 3T f^T ^ TJ3 ^09/2004/46 

ferwt 3 FJ*t)?R hftri'R 3rd ark <j4iifti<i ^Rrft ti 



33RT FTScT TRT f^fcT 33 3RTTT ^T 3TT*TTf7<T (^WeT 3R TRJR) ^T cTT3tT 3WRT11 ^T^t SlfaWT 8FTTTT 30 

ferr. str^fth mz\ 100 ttt. 1 1 wwm ^rhfi 3Rnrer (^) ^t~fft 5 ttt. t 1 trt arK^criH •gfar t ^rrtt m Mfd»i<i 

^FPWWW. WiTcT STOfapR TT'TR 11 TORI 4oH4=b ^FTTS ( ^d \) ^T 3T^H FfRIFT 3F^m ^FTT11WI 230 3lv3 3rk 
50 £<i4 ycHiqal *TTTT fq^a m^i-h R7 3)i4 °h<ctl i? 1 

Kdlfa-P1 ^3^ gsifad W % 3TfafcM *-43^4 '^T<WRt73^ ^ 7T%3% ^ ^ mii^PI I 

3^T, ^V-J 7TRTPC3^ 3Tfi.rf=1^9 ^ HIT! 36 ^ ^ ( 12 ) ^KT ^<tT 7Tf%Ft ^T 3RR wt % % 

3^ RT^f % 3TyTp3 % ^TT WWT % ■wfcl 3R[ MPffrTT ^RT 3R[ flWnT, fe^3 % 3T^TTR 3Ht TTFFTt TT f^RT^ ^^¥<n 
TfeT f^fnf^d f^ FT I 7 F11 1, f srfFffm 3Rt >jWrW WgfTTT afc 4i l 4HMH % 'cllcR ^T^TFl ^ 100 fR. ITT. ^2 ITT. 

3^T ‘‘^ ,, Rn%1^100^10,000?T^^^^'WTmR3 3nTTTFT (TR) 3?ft5 ITT. ^RT3F^3Tf^% RFT %1eT^ 500 
■^10,000 3^^^^' ^0^1^ R3<fTcTTT^7T%3 50 1%. ITT. ?RT^ SffecFT TOT^f 3^ “^’’'Fn 1xlO % - 2x10^3T 5x10 T , 
% f, ^ *HkH* 31 ^'illcH^ Tpife 31 f | 


3332 Gl/2004—5 


[■^T.TT.^^J,^. 21 ( 169 )/2002 ] 

ito TTo «^wiTT^, 0f^«h, RR fern 
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THE GAZETTE OF INDIA: NOVEMBER 20,2004/KARTIKA 29.1926 


New Delhi, the 8thOctober, 2004 

S.O. 2960. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over peiiods of 
sustained use and to render accurate sendee under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act. 
the Central Government hereby issues and publishes the certificate of approval of non-automatic (Table top type) 
weighing instrument with digital indication of “STT” series of medium accuracy (Accuracy class-III) and with brand 
name "SEN SIT A” (herein referred to as the said model) manufactured by M/s.Sensita Electronics, 4-Parsana 
Society.New Nehru Nagar Main Road, Dhebar Road (South), Rajkot, Gujarat and which is assigned the approval mark 
IND/09/2004/46; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (e) is 5g. It has a tare 
device with 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weigh¬ 
ing result. The instrument operates on 230V, 50Hz alternative current power supply. 

In addition to sealing the stamping plate, sealing is to be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the power conferred by Sub-section (12) of the said Section, the Central Government 
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar 
make, accuracy and performance of same series with maximum capacity upto 50kg with verification scale interval (n) 
in the range of 100 to 10000 for c' value of lOOmg to 2g or with verification scale interval (n) in the range of 500 to 
10000 for e' value of 5g or more and with V value of 1 x l() k , 2 X 10 k or 5* 10 k . k being a positive or negative whole 
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design accu¬ 
racy and with the same materials with which, the said approved model has been manufactured. 

IF. No. WM21(169)/20021 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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*1X<1 : ^<=(*-01 < 20, 2004/^frfcf°F> 29, 1926 


ii 2004 


«FTo 3fto 2961.—TU^K^T, R=tf^<1 THf^# SITT "3^ y^rcjcl 'fT c Tf^ 7 FTlt‘ % 

3^tT ##T HUd (#% # M W ^TRH TTTW STMwT, 1976 (1976 ^BT 60) 7T ? -TT W #7 TTT? ^TTW 

( Hlfidl* <T7 ar^H^H) fWT, 1987 % "3 1 ## % SFpTR % #T ^7T «IRT # TT'IFFrT t % fl'IklK TFTFT # 3T#«r 3 # 33TT Tlfed 
^T^TFMTTT «<'im, «ihii #Tf#*FT *¥ TOT^^RT /Yqi TKH =tv<cii <^Mi; 


3TcT: 3T^, *H<«fcK, -s=tti #rfwi # <1171 36 # 3WTf (7) ^ftT 3H<TT7T (8) SKI yen ^if#qi ^T yMl* I =B7?T Ft? 

RiWm, 7T<f i. 49, , 'W "3. 52 3?t^ 'IT 7 # T TT%3, 3d43lf4=b It#, faf^T, Hl»|^< 1 J 1 4 ffe, 

^t- 14WCT^SRT 

3TS TO) %'^feT^T, f#I%3T^^T^FT * * ^fT^Tt^T^TF^ ’" f ^7F% #^77 W "W t) #7 f#T 3liHK4 

f#c^ 3TH? TJ^T#/09/2 003/494 T RT %, ■Sh^hIc^'I THr'lH^I Wpl' #7 'A °hIf^lcl cfXfll % I 



^T-RTSd T^f#J73^TO7^T'TTT ^ ^ 3TT## 3TW##T #^^WOn 3PT TOT) 11 fTT# 

W 30 1#.TTT. #7 ^JWT W 100 TfT. 11 THoMIHH HIMHM 3R1TM (^) tTTTTTH 2 TIT. 11 fT# TT^7 smfajJcR f fdT1=bl W\ 
yfa^ra ?*micT3R*T<Tr *nfcr 11 tfbttt ^rn#7r ^ftT^ (ft##) to# #777 ##01 <jh<;[$m ^tttt f 1 ■swm 

230 #t so y^iHdl <ittt f^rr w ft mA ftott 1 1 

T3ll i M , l F5T ^ll^d FTTd FT 3TMITFF ^ST^H, *>4^4 ^T^TTT FT T# 7 W F5T TsTleT ^fH TT Tl^T ^T m! 7 'll t^TT 

■5TT07TTI 


#T, %#^TRR^^3##m#^36#3rWTr(l2) S1TTTR^###^TT#q^^^#^Wtt%^ 

♦iT-Strl % %"?TTTFTFPT^ %3T?FfcI -3# f^PlHfrtl SKI "3# fTT^FTT, %3TJfTR "5# THIHlfl ^ f#F# 3TJ4tf# mTscI 

f*lPlPi4 ^6*11 T RT%, ^yCdt%#^7, ' ? T a TI#n ■#< c hl4 l HleH % cftcrH 34cbT u l # # 1 I^T. TIT. ^ 3#!^% ,t ‘^” 

tth %%TT 100^ 50,000 TT^T #^5T $ TTrWT^1TO 3#TM (T^) TTf^TT 50 %. TIT. cT^F # 3rf#FcR 
1 x 1 0*', 2x10*', ^TT 5x10 % , f, # ^TT ‘^'^4- ^iNh' ‘4T 7^ % TTR^c^l 11 


[m TT. t^J.TiiT. 2l(32)/2003] 
tfto T^o fT^TF^, f#?FF, -RTF f#TFT 
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TH B GAZETTE OF INDIA: NOVEMBER 2/1 2<X)4/KARTIKA 29,1926 


New Delhi, the 11th October. 2004 

S.O. 2961. —Whereas the Central Government, after considering the report submitted to it by (lie prescribed 
authority, is satisfied that Uie Model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions: 

Now. therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of (he said Acl. 
(he Central Government hereby issues and publishes the certificate of approval of non-automatic (Tabic lop type) 
weighing instrument with digital indication of "MIT (LED)" scries of high accuracy (Accuracy class-11) and with 
brand name "MlCROAKAl" (herein referred to as the said model) manufactured by M/s.Microtcch Instruments & 
Systems, Survey.No. 49. Plot No. 52, Old Bhaji Market. Electronic City. Kawarc Building. Nngar Pune Road. Pune-14. 
Maharashtra and which is assigned the approval mark IN D/09/2003 /494; 



The said Model is a strain gauge type load ceil based non-automatic weighing instrument (Table lop type) 
with a maximum capacity of 3()kg and minimum capacity of l()()g. The verification scale interval (c) is 2g. It has a (arc 
device with a 1(H) per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing result. The instrument operates on 230 V. 5t)Hx alternative current power supply. 

In addition to sealing the stamping plate, scaling also done to prevent the opening of (he machine for fraudu¬ 
lent practices. 

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act. (he Central 
Government hereby declares that this certificate of approval of the said model shall also cover (he weighing instru¬ 
ments of sityiiiar make, accuracy and performance of same series with maximum capacity upto 50kg with verification 
scale interval (n) in the range of 100 to 50000 for e' value of ling or more and wih c value of 1 * 101 2x ]() k or 5x101 
k being a positive or negative whole number or eqtial to zero manufactured by the same manufacturer in accordance 
with the same principle, design and with die same materials with which, the approved model has been manufactured. 

|F. No. WM-21(.32)72003] 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 
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MRM MH TRPTM : HMMT 20, 2004/MTTfcTMT 29, 1926 
M?f^eeTT, 11 MM^R, 2004 

^To 3TTo 2962.—^ TT^cf fm£ MT fMMR MR% % M^PT. MF MMIMH ^ MMT t 
%'^RT ftMR M MffjRMffeeT (MTMMTM? Ml^fd ^Mt) MR MtlMTM HM c h Mf^fp^H, 1976 (1976 MIT 60) MMT MR Mfc MPT Hll'ti 
(tfen MU jWRT) IWI, 1987 % MMMMt % 3T^PT t MR FM MR MTt 7TMIMHT t f% eFITMR MMPT Mlt MMfa M Ml MMM MTSeT 
TjspTMMl MMTP TSPTT MR f^P=T Mftf^-TfHMT M MRjMP MMT W MRcTT <^ll; 

MM: MM, %RnMFRMTR, MM3 MfMfpMM MM MRT 36 Mil MWM (7) MR (8) ^ MMM PllMMMt MM 3RTPT MRM ^ MM^ 
Tr^ faRMR, m 3 M. 49, W M. 52 MTRF MRTt MT%Z, -^MdlfaMT MIMlt MPT^T ^ ts, ^M4 

MMRF? MRT fMtMfMM M*MM MMP-RT (MMTMcTT MM~ III ) MTPt “p% zt’' J ^MPTT %MTMMlfPR, MMMT7JMM MteR (^MR 

7TTMMMT) %Mf^MM, fMMMTMP^MMMPT ‘' MTfMMMRMf ’ t ^3MMMT5PTMr?TMMTt) MR M3Mt<R 

fMTM Mli PM Mt/09/2003/495 MM^MlTTM fMTMT MMT %, MJMTcR MMFPTM MR! MR MMMf^TM MRMl % I 



MMM MfeeT PMv fMMM MPP MMMT Ml MR MPT MT MTMTfTM MTMMffeR cTTeR MMMRM (2MR MPT MMIK) t I ITTM?T MfMMRM 
MMMT 30 fMT.MT. MR ^jPPH MMMT 100 MT. f> I RoTPTM HIMHIP MMRTR (F) MM MR 5 MT. F l FTTM PM7 MTMMIJeR U^ 1 ^ ^ 

c^pp-,fP i cHM MlftM MRTMTRR MMTMF I MMM7T MRRTM7 TTMTM ( PR ^) MM7T MTeR '-ifc'PIP MX3It1 230 

MtRe MR 50 FMM McMTMMf MRT fM^M MM1M MT MMM MRMT F I 

i v | jujH ^ RfM MRM % Mfd R°K1 MPRpM oRMoRT W- fRP MTTTP <aiclH M TTMR % fRP MT Ml el fMvMT ^l^'Tl I 


MR ( %^TM TRMMT MMtT MfMfMMM^T MRT 36 M7T3M-MRT (12) "gRT MMM RlMrRt MM MMTM MRM MF MPPMT MRcft T fMT 
^MM MfeeT % M^MTMM % W MMRPTM % MMMM MMT fMRPTRl MRT MMT ta, fellM % MpRTR MR MMT MPTMt M f^M Mppl^ 
MfSR fMfMf^TcT fMvMT MMT t, fafaftp 3MT ^RT % MM T\ MM^. MMTMMT MR M,l49leH % nieiP ^H=nv'i MT #tMTT 10 fM. MT. M2 MT. 
^ MfMMTMT “t”MR%lRP, 100 M 10,000 MMT MM TM M MT 500 7T 10000MMT% TMM“^”MR 5 MT. MI MfMMT 50 fMT.MT. 
MM7 MMMfMMRMMMMTMTRf MR “i”MR 1*10* 2*10* MT 5*10* T, ^T MMTrMMTMT '=te l, llrHM< i«lN?MT ^M % MM^eM f l 


[MM. M. W^PM. 21 ( 32 )/2003 ] 
MIo Tio ^psnnTjft, fp^TMT, fMfMMT MPT fMWM 
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THE GAZETTE OF INDIA: NOVEMBER 20,2004/KARTIKA 29,1926 


[Part II— Sec. 3(ii)] 


New Delhi, the 11th October, 2004 

S.O. 2962.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under v aried conditions; 

Now. therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Gov eminent hereby publishes the certificate of approval of non-automatic (Table top type) weighing in¬ 
strument with digital indication of "AKT scries of medium accuracy (accuracy class-III) and with brand name 
MICROAKAI (herein referred to as the said model) manufactured by M/s, Microtech Instruments & Systems, 
Survey No. 49. Plot No 52. Old Bhaji Market. Electronic City. Kaware Building, Nagar Pune Road, Pune-14, Maharashtra 
and which is assigned the approval mark 1ND/09/200.3/495; 



flic said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
v\ nil a maximum capacity of 30kg and minimum capacity of lt)()g. The verification scale interval (e) is 5g. It has a tare 
dev ice with 1 ()0 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weigh¬ 
ing result The instalment operates on 230V. 5011/ alternative current power supply. 

In addition to sealing the stamping plate, scaling shall also done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the pow er conferred by sub-section (12) of Section 36 of the said Act, the Central 
Gov eminent hereby declares that this certificate of approval of the said model shall also cover the weighing instru¬ 
ments of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification 
scale interval (in in the range of 100 lo 1 ().()()() for c' value of lOOmg to 2g or with varification scale interval (n) in 
the range of loo to 10.000 for 'e' value of 5g or more and with e‘ value of 1 * 10 k , 2><l() k or 5* 10\ k being a positive 
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the approved model has been manufactured. 

[F. No. WM 21(32)/2003] 
P A. KRISHNAMOORTHY, Director of Legal Metrology' 




[^11—TsF5 3(ii)] 


"9R7T "sp? TT5TR : 20, 2004/<=hlfci^ 29, 1926 


8301 


ISPI^, 2004 


cRo 3ffo 2963.— 

w fHte ^ RfePT (^ ^ 37T^f?T^') 1976 (1976 60) *n<* 

(Tfr^f epr 3 TpfcR ) IWT, 1987 % % 37^91 ^F) liwi t % WMR i>i4l J l 3Rfa *iTs<fl 



cfKTII <*?MI; 


3R: sr, %^ffa mm srfaf^m ^ *m 36 ^rqro ( 7 ) (8) srcr ^ ^r ^prm ^ "p; 

m^ysB fmzm, 49 , w^. 52 3 ^ rt%r, mk frs, - 3^-14 

TTsqrj (Rsmkr^f-lll) ct^r^tor 

(T^rrfTO) %’cter^T, f^T%W^^T^T ‘ ‘ Wfcpprf ’ t (f^T W^* ^7% W ^IT^T ^1W t) 

fe^ 3 ^ tt^t "^t/09/2003/496 W^fotT fWRPT t, 3^Hl<R WTO RKt 3^ wf?FT Wt 11 



-gcRT hT^ I TTSf) fqyq ^TPTT M ~5R HR 3TT*ITft?r S^^lfdd (TtcR •sm^H'-’i (i^el RTR y°wO % I 5^1 3Tf^=r-cTR 
SRcTT 500 %.Tn. RW7 SRTcTT 2 f^.TTT. % I TRTFR ■HlHHi'i 3RRIR ("^) ^ T TH 100 TIT. 11 ^ 3TT^Tq^?FT T fa £(=61 

^Tct Mpdvm ^^chh i ^= 6 mfor arr^TpR TT'qre 11 trttt ^Frfe (trt^U ^ <rtm mR»ih ^fao «»<cii 11 
230 sffT 50 7RR TTcqRcff RTTI faspT TRR PT PTPt PRcIT 11 

3?^, TTRTTT^RT 3ffl#m P?T PT7T 36 ‘SP-PTIT (12) IRT TT^rt 'TTfapTT PTTTPTPT PRT* PR? RtWRR7TT t 

■3^?T T=ffeeT% ^T3*tr^T% ^3TPTTW?% 3T?rlTT ^3RTt f^rf^^fhn SRT^RTT tRT^PTT, fe*n?T% 3FJSTC 3TTC TRTT TTTPTrT fa RPP1 SPjfarfaT 
f^rf^RT f^TT ^TRT %, ^f^RT ^RTt %7 ^7, PPlfacTT fafa Ppfa'TRR % cfTppT 3 T RR T >T fat fafa fat 5 

'•t M ^%f^100^10,000 (T^^^^7RRmRRRH3tcmPT(^)RtW 50%.HT. ^lOOOf^.TIT. M^#OT(Wn 
cn^f 3?ft ,4 ^ u tth 1x 10^, 2X10 % ^7T 5*10*, t, ^ WW^T 3fe u ll«H«* t I 


[m RT. T?7T.-21 ( 32 )/2003 ] 
■qto TTo Sf>WJ||nRi, WrRv PH 
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JPari II—Si-c.3(ii)| 


New Delhi, the 15th March, 2004 

S.O. 2963 —Whereas the Central Government, after considering the report submitted to it bv the prescribed 

n S'sIrd'fef a"a nf "’ e rep0rt (See,hefi « urc S ivcn belo ">' is 111 conformity wife the 

proMsions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 

Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate sendee under varied conditions; ' P 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act 
t he Central Government hereby issues and publishes the certificate of approval of non-automatic (Platform tvpc) weiuh- 

■'■Mirpn ^ 1 a dlS ‘ taI mdlcat,on of MIP series of medium accuracy (accuracy class-III) and with brand name 

k , ( m refCrred t0 aS thc Said model) manufactured by M/s.Microtech Instnnnents & Systems Sur¬ 

vey No. 49, Plot No, 52, Old Bhaji Market, Electronic City, Kaware Building. Nagar Pune Road. Pmic-14 Maharashtra 
and which is assigned the approval mark IND/09/2003/496; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform tvpe) 
with a maximum capacity of 500kg and minimum capacity of 2kg. The verification scale interval (c) is ll)0g It lias a 
tare device with 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the 
weighing result. The instrument operates on 230V, 50Hz alternative current power supply. 

,n add ition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. die Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instru¬ 
ments of similar make, accuracy and performance of same series with maximum capacity above 50kg and upto 1000kg 
widi ^verification scale interval (n) in the range of 100 to 10,000 for V value of 5g or more and with V value of 
1 x 10 ,2 x 10 or 5 x 10 k , k being a positive or negative whole number or equal to zero manufactured by the same manu- 
facturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. K 


[F. No. WM-21(32)/2003] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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RTRT RFRR : 20, 2004/«blRf* 29, 1926 
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12 aTR^RT, 2004 

^RTo 3ffo 2964.—%RTtR W<*K RR, f^ff^T RlfeKt SRT Rl^cT frfii RT fRRR RRTt % RFRT<t RF RRIRTR Ft RRT t 
fRTRRrT ftqt2^ Rf%.RTFRT (Rt^FtRf-3TTf^^) W afa RH RTRR^ arfqfRRR, 1976 (1976 RR 60 ) RRI RTZ 3TR RTR RTRRF 
(. R F F Rt f RR 3T^F4 ) fWT, 1987 %'3RR^% a?jJ?Rt afa^R RTR ^ITOTt aTRfa R Rt RRR RTFRt 

RRT RRT «RIR «^'ll afr( faf^FT lR(V-l(a4t ^ 44^4r1 TfaT RSTR RRRT ■ct'Ol; 

3TR: 3TR, TR^FR RRR arfafRRR Rft RRT 36 R^ FRRTO (7) SHT RRrT ^|Phi 4T RR RRTR RTRt ^Rrf RFfo 

^Rj l faRK , R-1, ^Pw <t£ , 'ZtRRT, ^^F^-eOOOl? SKI Plfif^R R*RR RRTsfaT (RRTsiRTRTf-lII) RTRt"^" *^RT %FRR:T2W, 
SFTRlf^T, aT>,4v ~Ft%TT RtRRRRRRR (^RRT7HR RR7R) %RTFR!RR, P»TR% W^F RR RTR “fTRRFT” t (fMl fR^' 
RTRTR^RRR RTFRTRF1 FR t) afo f^ aTJRtRR fRFT 3TT i RR Ft/09/2003/300 KMfen RRT t, 3R]RTRR RRTRRR W^lRfm 
RRRtt I 

RRR RTFRT (rH Ft R^ afTfTfR VM ) TRF fajfTVRPTt RK RR aRRlftR 3FRRTpRR RtRR 7W1 ( i<*c1 RTR RRRT) f'I 
FRRTt arfRRTRR 3TRRT 30 f^.TTT. afo-^RRR SFRT 100 TTT. 11 HNHR aRTCTR (^) RR RTR 5 TIT. 11TR^ aTTR'-igci'l '4^ 

t r^KH4 l ?TF SffifVK I ^RRRTRTRTFRT RTfRT •3TT’^R?TRTR RRTR11 RRR7T <Jrw4«r, si*ils 3 K$ FRRT RfFITR anqfan =6'<fll 11 

rrrtft 230 rfr ark so f?rt rrto! rtr Pre£R w rt Rnri rrrt 1 1 

^g, | fg qr | T^3 RtRT FR RR% % aiftlfOW RJRZ*£j[ ^IRFRt" % h?(H RTt RFF TT%% % %TT Rt RtRT R^fT R^ FTRt 

tl 



afa,%=#; w«w (jro^t^-MTO ( 12 ) sraro^ w^’W^ 1 ”»^tfe^ttHTs<n%Tft 
fe m <i^ta^ r^w. 1 ftMu i ^ftpwfaTOT-^ftftrsra, fe»nrt»3^ afR^ft ftp,r4n r^Mi) 3i 3 i'.r w •.!«, 

<Kt faftnW faq i Wt, 3»; flr^ l H^ WWH 3T^Rm (1^)#1 100ft.HI. ^ 2 TIT. W 'i”-^n%fen 100^ 10,000 
cFS^^' ta^5m^3rf«iK* 500^10,000^^^'f^ 8 nfTOi“'5" T ^ i*’ 0 *' 2x10 ' 7n 5><10 '' 

% f, faRT^f % MHIrK<+> RT RpTTcRRj RT ^ % "RR^eR t I 


[m -R. F®F^. RR. 21(217 )/2002 ] 
RTo T7o ^'JJII^f^, 1 rF?TRT, tMRRT RTR fRRR 




3332 GI/2004—6 




K3 04 THE GAZETTE OF INDIA: NO VEMBER2VF 2( M 14/KART IK A 29.1926 ■ ; - (Part —8ix: ^(ii) | 


New Delhi, (lie 42th October. 2004 

r-, f S«0. 2964.—Vyherensthe C entral Government,- after considering the report sitbmitted to it by 4>P prescribed 
authority. is.sa(isl“ied that the Model described in the said report (see the figure given below). is in cpjtforniity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy o'ycar periods of 
sustained use and to render accurate sen ice under varied conditions: 

r;rr yjow. therefore: in exercise of the powers conferred by Sub-section (7) of Seel ion 36 of the said Act. the 
Central Government hereby . publishes the certificate of approval of self indicating, non-automatic: (Table top type) 
w eighing,Instrument with digital indication ol "METT. scries of medium accuracy (accuracy class-ill) and >yith brand 
name dSCALE" (herein referred to as the model) manufactured by M/s. Marulhi Electronics. No. 1 Periar Road, T. 
Ndgar. Chcnnai-600() 17 ;iiid which is assigned the approval mark IND/09/2003/300; 

The said Model (Sec the figure given below) is a strain gauge type load cell based non-automatic weighing 
instnamcnl (Table toptype) with a'mnxinnnn capacity of 30kg and mhiimuin capacity of Uttlg. The verification scale 
interval (e) is 5g,.h has a fare device w ithHit) per cent subtractive retailed tareeffect. The UghtEimtting DiodeffcED) 
display indicates the weighing result. The instruments operates on 23UV. 501 Iz alternative. current power supply 

In addition to scaling the stamping plate, scaling is also done to prevent the opening of the machine for 
fraudulent practices. 



: ' Further, tit exercise of the powers conferred fcv Sub-section (12) of Section 36 of the said Act; the Central 

Government hereby declares tint( this certilicale of approval, of the Model shall also cover the weighing instruments 


of similar-make. accurac\ r nnd performance of same series with maximum capacity uplo 5()kg will) verification scale 
interval in) in the range of 100 to 10000 for e' value of lOOmg to 2g and with verification scale interval (n) in the 
range of 500 to 10000 for V value of 5g or more and with V value of 1 -l()\ '2> I0 l or 5* 1<>\ k being a positive or 
negative whole number or equal to zero manufactured b\ the same-manufacturer in accordance with the sxmie prin¬ 


ciple. design, accuracy and w ith tlie same materials w ith which, the approved model has been manufactured. 

"' f '“ [F. No. WM-21(2171/20021 


P A KRISHNAMOORTHY. Director of Legal Metrology 





[3FFII—-.l(ii)] 
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12 4RR£R, 2004 

^To 3Ro 2965.—%%T3 RRfR 33, ^ ^ l^iR1 ^3^ RETORT ^tRRT 1f% 

333 fritz ff 3f% rt^ri (%3 zr % sRfft ) rtz sfrr 'Em rfrr Rfaf^rn, 1976 (1976 33 60) Tr«rT w4t4w RFT3t 
( Hfetff 33 ^^MK-1) f¥m. 1987% 333% % T% ^TTcT 33 RRmi t f% dMMRURtR 33 3T3fR t[ % 333 3T5RT 

331337 W?. WIT 3TR M»R3 3ftf*3f33f 3 34<J«M 33T3313 3R<TT T^TT; ,. .,., 

m: -m, 37333 h<3.k, 333 arfafwi 33 m\ 36 33 33313 ( i ) str 333 RT (8) ski 3^ ^r«w4i 33 3%3 3%t ^ 

R7RT w 3*3 jxzite 3T. f%, *' c Hir^m ?r 3^RT W (3) %T, t fl^, fR^-3, MIFI? ^TO f^fh'Ncl 3*33 33T%TT 3*1 

( 33133133 - 111 ) rrt ‘‘xm ’ sj^fen % sNrsp rrb 3%3 inwwifcH'ci %3R <m<«i (it^nzm 3330 %"3r53r33, f%s% 

33^33313 “^rnrcf^v" t(%R^R ^C|% 3T3T3,333 RT^ 3^ 33T t) 3?R %Rt f%3 3TT^ R3 ^f/09/2003/208 

333'<f%1 f%3 33T t, VIHm^ ^TRt 3TR l^^lfVlcI 3R% % I 

WT 3T331 'M 3'3' 7J3=1 3%3 337 foTfTT 33 R3R 31 #3Ref 3TT^nft?f (337%Tr3 7 f-III ) 311 3R^3lf<rt<1 3T3137 7J33 3%3 
(%33TZT3331R) t1 f333 4?faoi3T3 JiRRI 30 f%.T71. %K ^33 SRRTT 100 TTT: 117WR RTW4 ^i'tuici (^): 

34 3R5 3T. tlR^h^fZZWTTZW^^ 413IS 337R%tt I Z’qWT 230 3RZ %R 50 3R7 f^JcT OT 37 37% 3R3T 

tl 

TZrfRR %R %t 3?nf%cT 3R3 % STfaftsRT, 3133f3 %R 3#=1 % 131% ”3% % %3% % ^TT 7TOt 

tl 



; i fn: i %^§fpi TR^vR ZRrT dtfRfRR %T V 7R1 36 RZ 3^- RR1 (12) ^ TT^f TTf^RH RiT R^R ^ RtW ^<nl f 1% 
3R?r Rferf % 3 1 -jHicH % IR WTO % 3RRf?T 3RTf¥Wm^RT3Rt ftT^RT, fe^T% 3T^RR«?R 3# ^lllTl ^ 

TjfePT RTT RP4 RWT %RT RRT t, ^^(^4 3RT ^33[T %%1 RRT, RRT^cTT m ^PRTRP % 3tTR P^n4i1 

J'Rmi 50 i%RT. t 3TR# 100 fR.UT. R 2 RT. 337% * RR % fair 100R 10,000 Tf^3^RT%3T%f 7R3FRRRT 3RR131 %tr 5 RT. 3T 

3RR 3Tf331 % ‘% ,t RR%%R500R;l0 l 0OQcr37%%^RRrW1RH3r?nM33>Rf%T'3m “%’rR 1x 10^, 2*10*^ 5x10 % , 
% f, % R3T?R37 31 3FTT1R371 1 ^ 31 % TTRgRR 3 i 


[33. R.^prjTR- 21(45)/2002] 
%o TTo ftfW 3T3 Pq^lN 
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[Part II— Skc. 3(ii)j 


New Delhi, the I2th October, 2004 

S O. 2965. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate sen/ice under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of model of non-automatic (Table top 
type) weighing instrument with digital indication (hereinafter referred to as the said model) belonging to medium 
accuracy class (accuracy class-III) and “SW” series with brand name “SWASTIK” manufactured bv M/s. Southern 
Weighing Instruments Pvt. Ltd., ‘ASHIANA’ Vasundhara Nagar (S), G.E. Road, Bhilai-3, Chhatisgaih and which is 
assigned the approval mark IND/09/2003/208; 

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with digital indication of a maximum capacity is 30kg and minimum capacity of 100g, and belonging to medium accu¬ 
racy class (accuracy class-III). The value of verification scale interval (e) is 5g. The display unit is of light emitting 
diode type. The instruments operates on 230V, 50Hz alternative current power supply. 

In addition to sealing the stamping plate, sealing may also be done to prevent the opening of the machine for 
fraudulent practices. 



Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act. the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the w eighing instru¬ 
ments of similar make, accuracy and performance of same series with maximum capacity upto 50kg and with number 
of verification scale interval (n) in the range of 100 to 10000 for e* value of lOOmg to 2g and with number of \ eri- 
Iication scale interval (n) in the range of 500 to 10000 for e' value of 5g or more and with c’ value of 1 HL. 2 |(f 
or 5*10 k . k being a positive or negative whole number or equal to zero manufactured by the same manufacturer in 
accordance w ith the same principle, design and w ith (he same materials w ith which, the said approved model has 
been manufactured. 


|F. No. WM-21(45)/2(>02| 
P. A. KRISHNAMOORTH V. Director of Legal Metrology 




[ mft n—-ms 3(H)] 


^RT : WR7 20, 2004/<=hiffl c E 29, 1926 


H.'07 


M fefr, 4 W^R, 2004 


^T.3TT. 2966.—%^ RRRTI ^T, WcT RTferft 5KT ^ ‘S^RITT Me R7 feTC ^ 7THR7H FT ^ ? fa 

0976^1 60) 

Xf?^I«RTT WQ; TTSRT sfa fafR RftfMrfMf 3 <3H<^ RRT M<H RRFT <.£'11; 


sra- sra afc (a) sraircn Ttferct 

%efmz5f^, 233,^^,^-452001 W^pft»^4«n (wfel^lO^Wl^ «ipi 
igfen ; HW | R-W <ikH «1»W“ 1 (-^-Til4lTO7) %-RTS?1411, fsiTWTO41W "l^” t (EW 53*1 Hugig'S ^I hisct 
^5iTpnt) 3fa fsm 3iyte^H=t^/09/2004/i0i Tin^Sfera ft™’ fh t, wnrasnumwrwWJ; 


^ ^rsa (^ $ S3) Trip ftijrfii S5HWR na <=te ^ sirafft ai^nftra (’W » *st) ^ 

^.rt, fi ^3ifti^!swmiioofe.m3fe^^^5feTn.ti^n^HHM3i^(i)^^ioo-!n.tiFrt 

Tgtan^^PiB'tftBWiTO iiR i w 

rrfttwi WI11 <™ST”I 230 ifc aft; 50 ^ UTO ft^T W 35 W W t' 





sft S^7i^.3^3ifii1^^’4ro36^wjro(i2)OT^7i(^^^^I^^^ | T^ fl? 'J * 

ftseiftftfift ft™™* ftftffci**ft .ja<=n%ftttf **,whn afc^nftiR-Pi 

3^% "4"-RH*fi=TO,5,000 3 50,000 W^^UMWI (ftO 3lRW^PI 50 to. ^alft^a fn: 5,000 

>* 2 X 10* ^TT 5 X 10 % , %t, M WRRT 


taw^^wRww^f 3 ^ m ^*’rhi x io’ 
UM^prtl 


[m M Tn?.-21(251 )/2002] 

■qt. % fr«J|l*ij?f , Wrfrtr f^TB 
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[Part II— Sec. 3(ii)] 


S.O. 2966.—Whereas the Central Government, after considering the report submitted to it bv the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 


Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of tlie said Act, 
Me ultra Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument 
(lantfonn type) with digital indication ol “TP" series of high accuracy (accuracy class-II) and with brand name 
TUKA (herein referred to as the said Model), manufactured by M/s. Calibrate India, 233, Shastri Market, 
Indore-4,12 001. Madhya Pradesh, and which is assigned the approval mark IND/09/2004/101; 

The said Model (see the figure given below) is a strain gauge type load cell based non-automatic weighing 
instrument (Platform type) with a maximum capacity of 1100 kg. and minimum capacity of 5 kg. The verification scale 
interval (c) is 100 g. It has a tare device with a 100 per cent subtractive retained tare effect. The light emitting diode 

( LED) display indicates the weighing result. The instrument operates on 230 volts and 50-Hertz alternate current 
pow er supply. 


In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
tor fraudulent practices. 



Further, in exercise of the pow ers conferred by sub-section (12) of Section 36. of the said Act. the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
mstrunicm of similar make mid performance of same series w ith maximum capacity ranging above 50 kg. to 50(H) kg. and 
with number of v erification scale interval (n) in the range of 5.000 to 50.000 for c' value of lOg. or more and with c' 
value ot 1 * I0\ 2* I0 k or 5* 10 k . k. being a positive or negative whole number or equal to zero, manufactured by the 
same manutacuircr in accordance with the same principle, design and with the same materials with which, the 
approved model has been manufactured. 


|F. No. WM-21(251)/2002| 
P. A KRiSHNAMOORTHY. Director of Legal Metrology 
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[tnrrll—3(ii) ] TO TOT WR : WTOC20, 2004/TOlfiTO 29, 1926 


10W^, 2004 

TOT.3TT. 2967.—' TO ' r F r TOTTO K TOT, f^T%rT 3TTf«r^FTTV^RT ■SFF^pcT iT'TT^: ■' c IT faTO*TORt % H^TO^ TOf TOTOTTOR TO TOTO '% fro 
^ frro? TO toHr TOTCR (#TO TO^ TOfft tit) TOR 3pR TORTORTO STfafTOTTO, 1976 (1976 TOT 60) TOTO TOR #7 TOR TOT3TO 
(■Rfeeff TOT < Hj,HK4 > fTOTOTO, 1987 % TOTOTOTO % t fTO ^TTcT TOF TOTOFRT t fTO rIMWK TOTOtTO TOT RTOfa TO' TOF TOTOTO TOT5R 
tj^TOTOT TOTR IRTOT 3TK MTO TOfTOTOqfTOrf TO ^TTW TOTOT W TORT TW; 

3 R ; 5TTO, TOrFr TO<TOK , TOTOTO 3#TO TOF TOTO 36 TOT WTRT (7) 3?R (8 ) ‘5T77*5T^rT Sfl(«Ki4l TOT aTOh TOTt I^^rF t^F 
Kt trRCTOT.) PhFr^ . 900 tp iRlf i, TOR^TOR, ?>R^I’J|| SKI fa Pi (TO d <$TO wfal (TOtoTOrTOTO-II)TORI‘‘^FtoF’’ ^qTI% 34^ 
RRR, 3RTOTO%fl TORR TTTO (tTORRTOTOTOR) TOTORTOTTOT, fTOTOTO WRTOTTOTTO “ SlcrlPW t (FtoTO *TOTO H^iq, 
■ 3 ^ Tff^'^TTpqi f:j iTR IPjfH fTOw 3TT? TTTO TTf/09/2004/219 (tomi OTOlie, 3 +:$TOFq'l yHI' J !H^ *n<F TOfa ywlpici 

TORT t; 

^ TOTW (TOFTO R TO? 3RTf^T tit) TTTO fafRjfa TO TOT TOR iFeT TOTTOfR (TOtoTOr TOF tTORTTO TOTOR) TORITO#m 
( 3TORR RTOR) TORR WtTOT 11 I# STfTOTOTTO SRRT 12 fTO. TO. % TOR ^JRTTO W 50 TOT. 11 7RTORTO WTR (?) TOT TOR 
1 tjt . t | fTTR TOTO TOTTOTORR rTto ? fsTTOTOT TOR TOfTOTOTTO ^TTORTORTOTO Rife TOT^TOcJFR TOTOTTO t I TOTORT icTO^TO ■SI^'S (TRT ^ ^) 
1R7T TTRR hR ' J I T R 3 ' -KpV l ci TORT t I RTTORT 230 TOTTO TOR 50 ^t3T TORTTOTf RKT ft^cT TO TO TOR TORT t I TORpTOTO TOR TOF 
ij TOR TO toPiPtTO T TOTO^T TOTOTOT TO fTOTO TOTTFr TO itteR TO TOTOTO % fRTO TO toFtoRFTO TOF fTOTO TOW I 



TOR TOTOTTR TO7TOR, TOTO TOf'TpRTTO TO TORT 36 TO TO TORT (12 ) £RT TORT TTfTORTT TO TOTP1 TOR ^ WW TORT ^ fro 
TORT ■RTTOTO TO 3RTRTTO TO TTO WW TO TOrRiTT TORT iTOpTORTT ^RT TOTT fRTORT, f?TOTO TO TOJRR TOT TOTT TORTTT 7T fTORT TO^RtfTO 
Rfw 'hfHRiq fTOTOW?. TTOfRRRT TOT TOTTOTi TO TOR TO RTO. TOTOTTOrTT 3TRTOTTOTOTR TOTTRTRTOTORT TOT ttR TO 1 fR.ITT. TO 50 fR.TTT. 
W “i” TOFT TO fTO 100 TO 5.000 rTTOTOTTOTO TTTOWTOTTORTTO TORTTO (RTO) 3TR 100 fR.TTT. TOT TOPt 3TfTOTOTO“^’ > TOR % fRTR 
5000 TO 50,000 TTTOTO TOT TO TOrTOR TOTRTOR (TR) 3RTFT TOfTOT 50 fTO.TTT. ^ 3TfTOTO 5000 fTOTRTTR 4TO TO>F TOfTOTOTTTO ^TTOTTT TOR c- 
3TR“i’'TOR1 » 10 T , 2 • 10^ TO 5 > 10^, TO t, TOT V RRTOTO TO TOTOTOTO ^toFto TO 7JTO TO TOTOTpTO f I 


[TOT.TO.TPR^. RTO-"21 (341 )/2001 ] 

TO. to TO IJJ| TOjfH, IrotTiTO, fTOfTOro tor Itorr 
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New Delhi, tlie 10th November, 2004 

S.O. 2967. Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that die model described in die said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval oi Models) Rules. 1987 mid die said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate sen ice under varied conditions; 

Now. therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of self-indicating, 
non-automatic. (Table top type) weighing instrument with digital indication of “DT” series of higji accuracy (Accuracy 
class-11) and with brand name "DOLPHIN" (herein after referred to as the said Model), manufactured by M/s. Devi 
Shrcc Miidran (P) Ltd.. 900. M.I.E.. Bahadurgarh. Haryana and which is assignedthe approval mark IND/09/2004/219; 

3 lie said Model (see the Figure given below) is a strain gauge type load cell based non-automatic weighing 
instrument (Table top type) with a maximum capacity of 12 kg. and minimum capacity of 50g. The verification scale 
interval (c) is Ig. it has a tare device with a 100 per cent subtractive retained tare effect The Light Emitting Diode 
(LED) indicates 1 lie weighing result. The instrument operates on 230 Volts and 50-Hertz alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices. 



Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Go\ eminent hereby declares that this certificate oi approval ol the said model shall also cover the weighing instru¬ 
ments ol similar make and performance of same series w ith maximum capacity upto 50 kg and with number of verifica- 
lion scale intcnal (n) in the range ol 100 to 5.000 for e value of I mg. to 50 mg. and with number of verficafion scale 
internal (n) in the range of 5000 to 50.000 for 'c~ value of 100 mg. or more and with 'c' value of 1 x 10 k , 2*10 k or 5x 10 k . 
k being the positix c or ncgatii c whole number or e(piai to zero, manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, thesaid approved model has been 
manufactured. 


[F. No. WM-21(341)/2001J 
P. A. KR1SHNAMOORTHY. Director of Legal Metrology 


• I 


‘ PH < '■ -I ft 





[HPTII—T3P»5 3(ii)] 
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10 3TO, 2004 

^T.3TT. 2968.—3ft4m «fiT, fqR<i 3TTfV%lfl £RT fe RR17T ftfe Rt fek RR% % HJMIcl, R!F RRTHTn HHT11% 
444 Rh)4 hTsci ('fl'4 ^i^fo 4/sl) «u<i 3 tR hih HM®*) 1976 (1976 °BT 60) R^n «iid 3TR HIH HH<=h 

(RTS# Siyilqij fWT, 1987 %ffe Rffi Rlt 11TOT t for WMR 3fofo Rit Rfe 3 Ht Rcffi Rife 
R*H*faT RHTTT T^TT fe Wh iRR^Rl-Mf ^f 4M^®W ifaT W^\ RR<TT fell; 

3TCT: 3TO, 'fofl'M tunm, R=RT felfen tTRT 36 ^ ( 7 ) afo; (8 ) SRT 3^tT Tlfofe «fiT RHfo fet |TT Rfe tfot 

#■ 55^1 (38.) folfes, 900 TTR. 3Tli i, 4?IS<M«S, $R^U|| 5KT fafafe RSqHHHfe (^fenfe-III) fe^fe fecfe 
3ifer> Rfe, 3T**MiRid feR 4H«b<«l ( krUwR 3RJR) % HNStf RTT, foffo sTT 71 ^ RTT HTH "‘STelPPR” t (ffe ^for 
'RT^T^j^T 1 T4T%) rR R* 1 *l SRJHfonfe? 3TT^ T^T"5^/09/2004/220 HH^Rlfl fe-ll HHT %, R^Hfe HHr'I’-R "fet R“R 
y^iRia °h<a1 %; 

<s°KI h7s?I ( r fl’^ ^t 7 !^ Rl<f>ftl 4/4) 1*^6 fo'jio *t'Jl H4>K ®BT HR Rrl RTHlRcl 4)<rH •4H c b< IJ l % I °ft! RfoRPTH ^IHcll 

2000 for. m. t fe ^<\H TOT 4 fen. f \ TRRFR HIHHH (i) ^THR 2 00 HT. 1 1 ^fo T^T RTfe^RH ^fo/T t fau+l W\ Rffe 
°Hq < *Krl r ii<H'*> Hrffo RTtfocJTrFT RHra % I *j«hTV[ ^OH'ifo si<i)-s (RR ^ "5t) R^f tiltf-i hR u 1IH <JH<;R?ta RRRT % I •sh°ih' j i 230 qlcr£ 
fe 50 RRT ffer 3RTH HT fe RRcTT f 1 WlfoRl fe RTt HSife fet % RfaRcKf 4R<fe ^4<4^1f1‘ %ffeR#4Rrt 

<4foi4 R %i%ftT nt'Rteiw^ ntf^RTT ^m^TT i 



/RR %fer W4»K, 3TR#m «FT RRT 36 ^T W-TRT (12) *RT R^r! VlRwRl TPTRT fe fTl W <r Rfel ^RcTT t % 
Rfer % a^fel % YHFPR1 % 3Trrm ~m\ fRfWrn £RT "3# ffenrT, feyffl'R % SFJHR 3TR 3RT RTWT R, faTCRT ^PT 
3T^Rfe RT5^T fefer fen RRT %, RlRiRTcl fe *fen % FT fe, RKlfe 3TR 'SRr^RFH % fen <sh«+R 1 J1 ‘ntfe fe 5 m. 
RT"3fe 3Tfep % HPT %■ fe 500 R 10,000 cRffe T«T R Hp'INH HNHH (n?l) 3RRRT fen 50 fem R 'tfffe 5000 
feWtTf^#WT ^TRcnfef 3TR 1 ^ 10^. 2 - 10^^15 > KT, %t ^Tt felr*f«f> RT ^lirneh fe 7 ^ 7 K TpT 

%RRrjrRt I 

[/R.n.^. HR--21 (341 )/2001 ] 
it. r. ■fRirrnRT, RfeRT, f¥fe rti fen 


3332 G1/2004—7 
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New Delhi, the 10th November. 2004 

S.O. 2968. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority. is satisfied that the model described in the said report (See the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules. 1987 and the said model is likclv to maintain its accuracy over periods of 
sustained use and to render accurate sen ice under varied conditions. 

Now. therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 76 of (he said 
Act. the Central Government hereby issues and publishes the certificate of approval of the model of the self-indicat¬ 
ing. non-automatic. (Platform type) w eighing instrument with digital indication of "DP” series of Medium accuracy 
(Accuracy class-ill) and with brand name "DOLPHIN" (herein referred to as the said Model), manufactured by ' 
M/s. Devi Shrcc Mudran (P) Ltd.. 900. M.I.E.. Bahadurgarh. Haryana and which is assigned the approval mark I ND/09/ 
2004/220: 

The said model (see the Figure given below) is a strain gauge type load cell based weighing instrument w ith f 

a miximum capacilyof 2000 kg. and minimum capacity of 4 kg. The verification scale interval (c) is 200g. it lias a tare 
device with 100 percent subtractive retained tare effect. The Light Emitting Diode display indicates the weighing 
result. The instalment operates on 230 Volts and 50-Hertz alternate current power supply. In addition to sealing the 
stamping plate, scaling shall also be done to prevent the opening of the machine for fraudulent practices. 



Further, in exercise of the powers conferred by sub-section (12) of Section 36 of (he said Act. (he Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instrument of same series with maximum capacity above 50 kg and up to 5000 kg and with number of verification scale 
interval (n) in the range of 500 to 10,001) for'c 7 value of 5mg or more and with'c'value of I MOL 2M0 k or 5M0 k . k. 
being die positive or negative whole number or equal to zero, manufactured by the same manufacturer with the same 
principle, design and with the same materials with which, the approved model has been manufactured. 

|F No. WM-2I (341 )/20dl | 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 


r h.i " P* 
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Hirnta httpf ■ajrt 

M 5 WTO, 2004 

To 3TTo 2969. — HRTTfaHHTO^ fm, 1987 % fTOTH 7 % (l) % WZ (T3) % SFfHpn « 

HFTTO' ^ W^STTT arfTOjfa'd HTOTT f f% fTOT HTpffil HHHd % H ‘TTT f 4 Wf^RT FT HP. t :~ 


33^ 


TOH ^dlpRI HKdlH HM°h (H4) 

HP HKdVd HH4> SR! eHfdshPHd 

Trofror fhf*T 

4. hw, toJ afre ttthto 

HRcftH HTW HTOTT Hft 



FT, TO* WTT HR TOT 


1. 2 

3 

4 


1. 15475 (HPT 2) : 2004 HHTTTOT 

% ftHp TOjTf^RT TTTOTt TOt ftfd 

TOfFHT 'HPT 2 : 7JTHT H^HTp 

■ 

30 fTOPTOT, 2004 

.2. 15475 (-HPT 3) : 2004 HHK4H 

% RdO. ^rf^RT HHltl TOt 0Fci 

HfFHT HPT 3 : fS4l$4, fiPtW 

3jk 44PPTT 


30 fideFTO, 2004 

3. 15475 (HPT 5) : 2004 HdU^H 

% fi?Tp TjrfiiRT HHtO nft 0 Rt 

TrlFcTi HPT 5 : SJ4H1 HP 

7T3-WH TOFTMhHT 


30 fiRPTO, 2004 

4. 15475 (HPT 6) : 2004 HHTrsH 

% RrlO. TJTftRT ^rt c ll'0 nrt Ofii 

H%rn HPT 6 : HTO^Tfen TO^HR 


30 fid d‘TO, 2004 


FH HTRftH HTW TOl TTfiPTT HRHtH HHTO oHjft, HHTO TO, 9 TOT^T W *PFR HFT, H? ferTT-110002, %#T TOHfcPIT : 


M fpR#, °htd°hM I, TOTH'S, HHT TTP^T HTHlTO-iT : 3TFHFTTOF, 4 J IcHR, HPTTcT, HHH7TO, H7TTOTOIT, ^iFf^T, 

|«HK , TOPJT, <4>HgT, TOTHT, H^T HTO TtoTOTOtTFITH 4 ^TJ TOMTO f t 

[HpH : TiH'i^T.^T'2:1 } 
T^R. HTH wi, %lfHTO ' W* TH 9FlfTC?|SK ((14.41+1-1) 

BUREAU OF INDIAN STANDARDS 

New Delhi, the 5th November. 2j(>04 

S.O. 2969,—In pursuance of clause (b) of Sub-rule (1) of Rule (1) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987 the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given 
in the Schedule hereto annexed have been established on the date indicated against cacti — 

SCHEDULE 


SI. 

No. and Year of the 

No. and Year of Indian Standards. 

Date of Established 

No. 

Indian Standards 

if any. superseded by the New 



Established 

Indian Standard 


1 

2 


4 

1. 

15475 (Part 2) : 2004 Code of 

— 

30 September. 2004 


recommended practice for 
amusement rides safety 
Part 2 Safety requirements 


% 



x u 4 THE GAZETTE OF INDIA 

: NOVEMBER 20.2(X)4/KARTIKA 29.1926 

[Part 11 — Sec. 3(ii)J 

1 2 

3 

4 

2. 15475 (Part 3): 2004 Code of 

rccomm ended practice for 
amusement rides safety 

Part 3 Design, manufacture 
and erection 

' 

30 September. 2004 

3. 15475 (P;u1 5) : 2004 Code of 

recommended practice for 
amusement rides safety 

Part 5 Operation and main¬ 
tenance procedures 


30 September, 2004 

4. 15475 (Part 6): 2004 Code of 

recommended practice for 
amusement rides safety 

Part 6 Performance tests 


31) September, 2004 


Copy to this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zal'ar Marg. New Delhi-11001)2 and Regional Offices : New Delhi. Kolkata, Chandigarh. Chennai. Mumbai and 
also Branch Offices : Alnncdabad. Bangalore. Bhopal. Bhubaneshwar. Coimbatore. Guwahati. Hyderabad. Jaipur. Kanpur. 
Nagpur. Patna. Pune and Thiruvananthapurnni. 


[Ref: MED/G-2:1] 

S. DAS GUPTA. Scientist F' Dy. Director General (Tech-1) 
TOT MM, 5 TOR*R7, 2004 


^FTo3tTo 2970. --TORTOR TOFFT ^Rf fTORTO 1987 % fTOTTO 7 % 39fldH ( 1 ) % TsfT (73) % TOJTOTTO TO TOKcfld TOTTOR/ 
^ITT tttt^RT -JTfKRjfrRT RRTOT t M f*TTO TOTTffTR HHTOT % fRTOTOT W TOTO^TTOl TO I^TT tjti f % rMtoT Ft TOT* f : — 





R.M T -TOIP-M TOR did TOM TO (TOT) TOT 

TOTTTI TOTOTI, TOT TOR TOPTTO 

TOT TOTdld TOM TO SKI TO fash fad TOKdld 
TOTTOT TOTORT TOTTORfa RfTO RtH Ft, R^t 

H tedl TOR TOT 

RTOTfror Mr 

1 2 

3 

4 

1. TOT TOR 14901 (TOR 4) : 2004/ 

TOT i TO 60747-4 (2001 ) 'TOT- 
TOFTTO RfTOI dl -plfTOFI TOTOTTO TOR 
TOTOTRMto Rfn'd 'TOR 4 R1TTON4 

fTOTirfror 

TOTT TTO 3700 (TOFT 9) : 1972, 

TOTT TOTO 4400 

('TOR 9/TO^TOFT 1 ) : 1974 TOR 

TOTT TOTO 4400 
( 'TOR 9/TO^TOFT 2) : 1974 

-TOTOTOT 2004 


TO WTR TOTTOR: R7T RfM TOTTOTTR TOTW 77JTT, TOTTORT TO, 9 RFI^ W TOtvt TOFT, TOT MtTM 10002, TORTR TO l RlMRl : 
47 faMt. TOTOR1. TOTOFTT, TOOT, ATOT TORT 7TR31 RRRFTORT : TOFTO'SI'RIS, TOFTOR, TOW, TOTOR^RT, RTOTOTOn, TOTOTTTTOT, 

hrmr:. tottr, totott. rtotot, ^ tito? faTTOTTOi'KO TO frororr f i 


[ TOfeT! Tufa/13 : 2/UNel-Tl,TOt-75 ] 
FTO. TORT TJTOTT, %TfTOT ‘ W’ TOT TOT ICW TO (TORTTOlRR-l ) 

New Dellli. the 5th No\'cnibcr. 2004 

S.O. 2070.—In-pursuance of clause (b) of sub-nil e (1) of Rule (1) of Rule 7 of tlie Bureau of Indian Standards 
Rules 19S7. the Bureau ol Indian Standards hereby notifies that the Indian Standards, particulars of w hich arc given 
in the Schedule hereto annexed have been established on the date indicated against each : 
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SCHEDULE 

SI. No. and Year of the Indian 

No. Standards Established 

No. and year of Indian Standards, 
if any, superseded by the New' 

Indian Standard 

Date of Established 

l 2 

3 

4 

l. IS 14901 (Part 4): 2004/IEC 

60747-4(2001) Semiconductor 
Devices—Discrete devices and 
integrated circuits Part 4 Micro- 
wave devices 

IS 3700 (Part 9): 1972, 

IS 4400 (Part 9/Sec 1): 1974 and 

IS 4400 (Part 9/Sec 2): 1974 

August 2004 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shall Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigaiii, Chennai, Mumbai and 
also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur. 
Nagpur, Patna, Pune and Thiruvananthapuram, 


[No. CMD/I3 :2/LTD/G-75] 
S. DAS GUPTA, Scientist F Dy. Director General (Tech-1) 


M 5 W*T(, 2004 

■SFToOTo 2971. —HTtrfPt ' t TFFF fwr 1987 % fwi 7 % (l ) %73^ (73) % *1 'HkuIu ui-hf 

szprt Ilcl^gKI -f7T?n % fa. fan aiwl'l HM'-tfl % I'W'I 'll’f J t fraf ^ f ^ ^ff aw o : 

5fv9 ■piTpTcT 'HKdVl HH=b (^f) ’3Tt 

TOrfPt T TPRi "SRI ^IshfHd 

TTPT^ 3T«P7T HH4>\ ^ ^ it, ^ 


1 2 

3 

4 

1. 3TT7906 ( , 9T 7 T 5 ) : 2004 

j>TSlw) °h*frPf*ti '9FT 5 

^cii'+iK <+>i<2 hRmI ^ «h 1 T'TT 
ff’gfcHl 'chHlM — fafgre 

(■^TOT 

371^ TT7T 7906 ( ’TFT 5) : 1989 

30 facIMt 2004 


^3 ’WP? 'RPTcfT cfTf -JfhrqT TO, 9 RFf, ^ 110002, 

■=r i f^#, qflewd i, ^= 1 i, ?r«n wi : atenwrc, Mtw, 

f , ^<T^ | c( , TOTJT, f I 


[wf : Si ^i/^fl 17 : 21 


New Dcllii, tlie 5th November, 2004 

S.O. 2971.—In pursuance of clause (b) of sub-rule (1) of Rule (1) of Rule 7 of the Bureau of Indian Standards 
Rules. 1987. the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given 
i» the Schedule hereto annexed have been established 011 the date indicated against each : 
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SCHEDULE 

SI. 

No. 

No., Year and title of the Indian 
Standards Established 

No. and year of Indian Standards, 
if any, superseded by the New 

Indian Standard 

Date of Established 

1 

2 

3 

4 

1. 

IS 7906 (Part 5): 2004 Helical 
Compression Springs Part 5 Hot 
Coiled Springs Made from Circular 
Section Bars—Specification 
(Second Revision) 

IS 7906 (Part 5): 1989 

30 Sep. 2004 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and 
also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur. Kanpur. 
Nagpur, Patna, Pune and Thiruvananthapuram. 


[Ref. TED/G-17 : 2| 

S. DAS GUPTA, Scientist F' Dv. Director General (Tech-1) 
^ feft, 5 2004 


oFTo3tTo 2972.™ wfa 1987 % fwt 7 % (1 ) % 33TT (3§r) % 3^04 ft' wfa xtRRT 

RfRrTT f RTTtfPt Rift ft ftR* RTJ f ft ^TTf^TcT ^7 Rtr f : — 



sFR 

'HKcfld 0H=b (^f) Rft 
wtt, Rft fth ttH^ 

3ft 'HKdld SKI atfaShfad RRcllR 

RTRRT 3?qRT HM+1, Ft, Rft 

J ri<sqi 3TR 

t^hIrr fftfft 


1 

2 

3 

4 


1. 

3Tli yyr. 15459 : 2004/ 

3Tli TRT. 3ft. 3493 :1999 


30 2004 



dftdl—7i «;<*>'! m 


2. 3TT^. Tryr, 11859 : 2004 11859:1986 30 fftcidt 2004 

oFTfh TSUTttf R^TcH 

---- --- 

^ ' 9 PR 7 Rft Rfaftf wftr rtrr: ^jft, ftiRR/ rrr, 9 ^ 15 * w rpt, r£ 1 rrrt-i 10002 , ft#} R p# fftt : 

^ ^cri°r>m 1, ynrstns, ft-4^, R P 4T Tiksii qU^ki'-fl : 3RrxRRTR, ftddK, ftniRT, RRRyRT, Rfpi^cR. RR r f.pf l, 

t<UI«tl<, R^RT, Y*\ ?P4T ft* fftsft RRRf«34 f | 

fftfft : 3 2004 


[tM : TTTFTT^T/^T- 128] 
yrr. Rra ffRT, ftRifw ‘tnrf rr q^Tf^yiy, (rRvwr-i) 


New Delhi, die 5lli November. 2004 

S.O. 2972.—In pursuance of clause (b) of sub-mlc (I) of Rule (1) of Rule 7 of (he Bureau of Indian Stan¬ 
dards Rules. 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which arc 
given in the Schedule hereto annexed have been established on the date indicated against each : 




MR?T 20, 2004/<*lft c r> 29, 1926 
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SCHEDULE 


SI. No. & Year of the Indian No. & year of Indian Standards. 

No. Standards Established if any, superseded by the New 

Indian Standards 



1. IS 15459: 2004 
ISO 3493 : 1999 
Vanilla-Vocabulary 


2. IS 11859:2004 IS 11859: 1986 

Agricultural tractors 
Turning and clearance diameters- 
Methods of test (First Revision) 


Date of Established 


4 


30 June. 2004 


30 September. 2004 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan. 9 Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi. Kolkatta Chandigarh, Chennai, Mumbai and 
also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar. Coimbatore, Guwahati, Hyderabad. Jaipur. Kanpur. 
Nagpur, Patna, Pune, Thiruvananthapuram. 


[Ref. : FAD/G-128] 

S. DAS GUPTA, Scientist ‘F’ Dy. Director General (Tech.-I) 


fa#, 5 W*R, 2004 


^To3|t<> 2973.— MTC r frr TOFF faw, 1987 %fWT 7 % (1 ) %#£ (H) % SFJFTn TOFF 

■QTT^RI ^RcTT "t fa far MKrftM HH«6l % ^ fa 7 Ttr t % TO t : — 

3*^ 


MR ell 4 TOFF (#) # # MKflta TOl^ SRI arfefat TOFffa 

^ TOT#, Ft, # 

wn 




3TT£ TJ^T. 15468 : 2004- — ' 3 ^ 5R 2004 

TOFF ^t#3T # ^3FTT 


jq TO # #F1T RTRfri? TOFF TOFF ’W, 9 W "TOR TOf, # fa#-110002, 

cKrafaqf ; fa#, #tofftt, w #t#t, #wt, #TOT?I?:, 

U*tig l A lw i <v T TOF, TO* ^ $ fa# f I 

[#pl : TO##2#-72] 
iRT. t^tt, ##ff ‘to’ "3m (u*t##-I) 

New Delhi, the 5th November, 2004 

S.O.2973._In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 

1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each : 
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SCHEDULE 

SI, 

No. 

No. & Year of the Indian 

Standards Established 

No. & Year of Indian Standards, 
if any, superseded by the New 

Indian Standards 

Date of Established 

(1) 

(2) 

Q) 

(4) 

1 

IS 15468 : 2004 

Performance Evaluation of 

Ultrasonic Thickness Gauges 

— 

October. 2004 


( °p> 01 1,1 is Staiidiird is available for sale with the Bureau of Indian Standards. Manak Bliavan. 9 Baliadur 
Shah Zufar Marg. New Delhi-1 It) 002 and Regional Offices : New Delhi. Kolkata. Chandigarh. Chennai. Mumbai and 
also Branch Offices : Aluncdabad, Bangalore, Bhopal. Bhubaneshwar, Coimbatore, Guwahati, Hyderabad. Jaipur. Kanpur. 
Nagpur. Patna. Pune. Thinivananthapurain. 


[Ref.: MTD 21 /T-721 
S. DAS GUPTA. Scientist 'F' Dy. Director General (Tech.-1) 

fTOTt, 5 TTOR, 2004 

^vTo3TTo 2974. c 4TT?fPT HlH <^<1 fTTO, 1987 % Pl'UH 7 % ^tRt-H ( 1 ) % (73) % arrow 'HTT cfi9 HH3 T 

We^RI dTR-PEjf^ITT T f^FT fspf HHcflM HH<YT % <HT J T'4I ^ f^T tjtt ^ ^ T-^ 4 [Th rl lit RT % ; 


3TR 

WIT 


^TTTTrT 'RTTTPq 4TO (^f) 
TOFTT M 3TT 


T4 'HKcIIh 4HT £K! erfctshfarl wdl'M 
WFF 31?RT WFfi, ),SFt 

WTT W 


**TTfRT fMR 


TTR. 155220 : 2004 
TTlfWFT Tfl'ilhlof-,1—iR aftR 
TOfTOT—f'-hreRrl '4'IM 317% 5144^1 
WJWI W7T IT TTTYT % 5tf?T 
TT RT7TFH 


31 2004 


^ wr ^ sfroi mm w ^ wet wr, 9 m mi, M fa#-110002, 

TT7RRT : ^T? fcreTT, ^faf4Ti<TT, fal*, TOT 7TP3T TdfaTCt : TiRRRK, «?>#<, fatM, sfaM<tR , 

mum, to^r, trt, # m if fast mrnv 1 1 


[Rfaf : RTfa^.^.M/sni T1R.-15520] 
TO. TO ^xil, ^41Rl=h ‘TOT’ TO WfafafT (RI<+hW|-1) 

New Dellii, the 5th November, 2004 

S.O. 2974.—In pursuance of clause (b) of sub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules 

' lhc Buroau 41 llldliln Standards hereby notifies that the Indian Standards, particulars of which are given in die 
Schedule hereto annexed have been established on the date indicated against each ; 
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SCHEDULE 

SI. 

No. 

No. and year of the Indian 
Standards Established 

No. and year of Indian Standards, 
if any. superseded by the New 

Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS 15520 ; 2004 

Graphi c Tccluio logv- 
Paints & Printing lnks- 
Assessment of light fastners 
using filtered xenonarc light 


31 Octber. 2004 


Copy of this Standard is available for sale with the Bureau of Indian Standards. Manak Bhavan. 9 Bahadur 
Shah Zafar Marg. New Delhi-110 002 and Regional Offices: New Delhi. Kolkata. Chandigarh. Chennai. Mumbai and 
also Branch Offices : Alunedabad. Bangalore. Bhopal. Bhubaneshwar. Coimbatore. Guwahati. Hyderabad. Jaipur. Kanpur. 
Nagpur. Patna. Pune. Thimvananthapuram. 

[Ref. : CHD 14/IS 15520] 
S. DAS GUPTA. Scientist *F' Dy. Director General (Tech.-I) 
M 5 2004 

^TTo3TTo 2975.—1987 % iwt 7 % (1) % TSfe (73) % $ ’RTTTfa 

^ t f% T fHr 3T^fr R‘ f^tT (^ ) W/feR T4 f : 




sCR 

7T734T 



vTFffftR 

frrfa 

TTVnmtT 'HKril'H HI1=t> 

3vT 7T354T 3TR FTR 

1 

2 

3 

4 

1. 

3TTi TFT. 5207 : 1969 

3, 2004 

30 2004 


fZ tRfTT 'HKdV-l -qpRT Wt, 9 W ‘RFf, ^ fcrvlV 110002, ^FTTrPTf : 

M fem, 4-4^1(11, TPJT 7TR3T ^P-lirPfl' : 4 J lciR, '*TPTTcT, fjzieiel, 


73 PT^T, ^JZZT, ^1 fT r 4T fiTWRTJH} R‘ feffr ZZ73R4 f I 

: 7fr.TT^.^.24/zt-5207] 

m w fpTn, Raite ' w’ (4 <+h1^Ti-| ) 

Ncvv Delhi, llic 5th November. 2004 

S.O. 2975. —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau ol Indian Standards Rules. 
19X7. the Bureau of Indian Standards hereby notifies that aincndmcnt^to the Indian Standards, particulars ol which 
arc given in (he Schedule hereto anncNcd have been issued : 


SCHEDULE 


SI. 

No. 

No. and year of the 

Indian Standards 

No. and ycar of the 
amendment 

Date from which the 
amendment shall have 
effect 

(1) 

(2) 

(3) 

(4) 

i. 

IS 5207 : 1909 

3. 2004 

30 September. 2004 


Copy of this Standard is available for sale w ith the Bureau ol Indian Standards. Manak Bhavan. 9 Bahadur 
Shah Zafar Marg. New Delhi-1 10 002 and Regional Orficcs : New Delhi. Kolkata. Chandigarh. Chennai. Mumbai and 
also Branch Offices : Alunedabad. Bangalore. Bhopal. Bhubaneshwar. Coimbatore. Guwahati. Hyderabad. Jaipur. Kanpur. 
Nagpur. Patna. Pune. Thiruvanamhapunini. 

| Ref: CHD 24/T-5207) 
S. DAS GUPTA. Scientist F Dy. Director General (Tcch.-I.) 


3332 G1/2004—8 
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chl^dl 3#? TTTRTT 
f cPftJcTT ftUFT 

M felt, 16 W^T, 2004 

3TT. 3TT. 2976.— cf^ij TOiR cF>t PF Pfttef ftteTT ft, % f?pft 31-^xi] if 

rjfft 4 efftPeTT 3tfifPTPT fftpj Ppft efft TtPTcpTr ft ; 

3TcT: 3TP, PP#? WR, cpT^eTT PTTcp £p (3TPfp 3rk fftcPTTl) 3TfsTl^OT 1957 
(1957 CRT 20) ( fftfft ^Tlft f7TP> VR^Id, PPP STfafftTR cp?T PPI ft) cf^t £TRT 4 cf?T 
P44T7T (l) gTTT PPff ?Tfppfti cPT 'HTfFT cPTft §1?, U7T rjfft ft cpfTTift cPT cPTP 

P> 3PTft 3TTPRJ efft 7JPPT 4d°l % ; 

fTT 3Tf§fWfT eft 3ftrftp 3TTft PTPt gft? gft ftTjftp 71. 7ft-1 (ft) ]] 1/7^3717/718- 
0504, 7TTft73 3 Pft, 2004 cPT fftftOT ftTpft pftcPftteTT fctfftftg (TIPTCcf fftpR) , cPTPT 
ftTtp Rftftp cTlftpl, PFPJ7 - 440 001 (HpKI^ ft/ cp|i)ld4 4 PT pApdl, PFPJ^ 
(dplll'xj) eft 45|i|ie14 ft PT pftpeTT fftppcp, 1, cP'Id/Rld gRRf Tftfe, cp)depldl eft 
PPPfeTP ft fft>PT PT 7TPPTT ft ; 

?77 3Tfft7JPPT eft ftpftp 3TTA eTTofT rjlft ft fftdPTg Tlftt SjfptT 7JPP 3TfMftpP 
efft STHTT 13 efft 7JW7T (7) ft ftrfftfe 7 t 4 ReRTf, xnftf 3#7 3P7T PTPIcldi PP fTT 
3Tfs)dddl eft IMMd 4 MRM pft cpftTP ft pft fftft eft ftftT7 fc[ftm ppft 3TfftcPlft, 
fid Rp 3TT7) TFPTP fftpl'l, PTPP <PId4 tI c-SH fftfftpP, cpTeT 3 J ,<<i, Rife) d PTlft'TT, 
-II J l4,1 - 440 001 (PFTTTPj) pft ftftft I 

- <*5^ 

ftftlT R)7-dl7» l ^g, PFTJ7 ftpr 
fftreTT H l ‘1^1 (WTI^O 


(ftftcp ft. 7ft.- I (ft) Ill/ftP 3TT7/718-0504 cTlftTJ 3^, 2004) 


TTW j 

ilH <?>! HH 

MeeJT^t TTefe 

TR2TT 

c16^eT 

PjIcII 

gfp ftehil ft | 

i 

fftwftl 

L 1 i 

TII^IN 

54 

TTIcT^T 

H1 J 14 ^ 

176.10 

Tin 





<pT SIP 176.10 ?P 

P7 (eTJI'HO 


PT 

435.16 ppTs (cTWT) 
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qpfc- 

cf? - 


IS - ^T: 


“ cfj” ^ 3TRH fftft % cF^PT 7 T^‘ ^ ^f^T°T f^TT^" ^ 

^TT2T 1?, TTFT % 6lcb^' cT<5 ^ ^TPT ^Tcf ^ 

f^ “ 13” SI ftoRft t I 

^T fcT^FTH ^ ^PTT «oilcb vyff, cfPTeTf £JTW ^ (3T^T 3ffc Rr^RT) 
3Tf&f^RPT, 1957 ?JRT 7(l) ^ ^T.3fT.648 (t) 

06/07/2001 5RT F?et ^ 3rf§TCjfacT t £ ^TORTT?! TIFT TTT^FM Tt S^R 
/pR^t t, ftfiT TIFT ^l^'lid #7 ^faT <1 Pi fold -tTlMI ^ TTTSI-TTT2I 

7Jt3R<ft t 3ft? $(% “ 7 T” FT f*TcFft t I 

_cf> : tjtF tTFFTFT ■% girox /JoRcft % 3ft? 3TT7fTf<F FT F? f^TcFft 


[TR B. -43015/22/2004-^.^.^. 

%. T T n ^T, fa^Ri 


Ministry of Coal and Mines 
^Department of Coal^ 

New Delhi, the 16th November, 2004 


S. 0 . 297 *.- whereas it appears to the Central Government that coal is likely to be 
obtained from the lands mentioned in the Schedule hereto annexed; 

Now. therefore, in exercise of the power conferred by sub-section (1)of section 4 
of the Coal Bearing Areas (Acquisition and Development) Act. 1957 20 ot 1 >- /) 
(hereinafter referred^to as the said Act), the Centra. Government hereby gtves nonce of 
its intention to prospect for coal therein. 

The plan bearing No. C-l (E)/I11/FR/718-0504 dated the 3 rd May 2004 of the area 

steffi‘‘ 45 rss 

or in the Office of the Controller, Nagpur (Maharashtra) or in the Office ot the Coal 
Controller, 1, Council House Street. Kolkata . 

All persons interested in the lands covered by this notification shall deliver all 
mans charts and other documents referred to in sub-section (7) of section 13 of the sa d 
A« to the Officer on Special Duty (L&R), Revenue Department, Western Coalfields 
Limited Coal Estate. Civil Lines. Nagpur-440001 (Maharashtra), within ninety days from 
the date of publication of this notification in the Official Gazette. ? 
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Schedule 

Bina Extension Block, Nagpur Area 
District - Nagpur ( Maharashtra) 


( Plan No. C-I(E)/III/FR/718-0504. dated the 3 rd May, 2004). 


Serial 

number 

Name of 
village 

Patwari 

circle 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1 

Bhanegaon 

54 

Saoner 

Nagpur 

176.10 

Part 


Total area : 176.10 hectares (approximately) or 435.16 acres (approximately). 
Boundary description 


Line starts from point 'A’ and passes through village Bhanegaon along 
the southern bank of Kanhan river and meets at point k B’. 

Line passes through village Bhanegaon along the existing already notified 
u/s. 7(1) of CBA (A&D) Act, 1957 of New Bina Block S.O. No. 648 (E) 
dated 06/07/2001, then passes along the common boundary of villages 
Bhanegaon and Bina and meets at point 4 C\ 

Line passes through village Bhanegaon and meets at point * A\ 


[No. 43015/22/2004-P.R.I.W.] 
B. K PANDA, Director 

M fareil, 16 2004 


5iT.OT. 2977. 77^ % ^ ^ 3 #^ 

1957 (1957 m 20) (fM ^ 5?4ra 7755 31^^55 cm 551 t) shti 7 ^ 

202 (3T) TTlfcr 17 5574$. 2004 471 5175 47 317714175 75454, 551 II, 7555 - 3, 775 
(ii) ^75 17 mrt' 2004 A matter vf «ft, m ** ^ 

^ * ftftfife VM? ^ «Jpr if, ftww 491.463 *457 (<7Wl) 25 1214 . 40 

9ft : 

3fk 7TS75 57^451$ % ^477 37f£ff5f45 4>t EJ777 8 4 > 3TJW1T 4 45^4 717447 cflt 

t f. 


3ik. 4^4 7774717 cm, ijcfcm t%fr^ 57 ftxiN 477 } <£ 55575 3fk B4ft7T55 777757 

7l 57T5?f 477^ 4 f 575171 5? 7751055 St 551 t fa fTTT* 77555 37^ if 4f9l5 
491.463 #557 (55755) 57 1214.40 5475 (55575) 515 415ft TjPr 31^15 eft 7 nf^r| 
315: 314, 4 ^t 5 777457, 544 3Tftft45 4ft 5777 9 eft 555171 (,) gRj 5^3 
?rf 4 ! 74 t 45 54l5 4777* 75J, 4? 51557 477lft t % 57177 77555 35 J 7 J 7 }! if 4ftfa 491.463 
E^57 (55155) 41 1214.40 547S (55155) 515 41oft 5jf*T 3 T^Rt 4 ft 457 ft f | 


f 


r 


1 


in W 1 !. *i 
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^ srfSRjxHT <& 3T#^ 30^ ^ ^ 4t^T.*ft./ 

^t.^cT.^./iJ^/289 4 v^T, 2004 cPofcF^, c£m\ 

(wft^TO) ^RltePT ^ ^TT cbl^lcil fo4w, 1, ^T^IcT Bl^T ^cT, <*?loicr>ial 700001 

cfri^c Rl ^ ^ WvjST cb)d4^c^fl feTfots (^fW 3TJ*TFT) , ^T?T ^3, Rcim^- 

495006 <£ ^RlfcRl 4 f^HT ^T W&H % I 

3!^ 

^ <*m, cjffrar cptcT^c^r, *tercr, ^ 
faoTT, tf>fr*T (^#*PT^) 


Wft Srf&qjR 



TTFT 

Mdc||^ 

6c**>l 

HHn! 


Rjldl 

% 




13 

36 



109.454 

*TFT 

2. 


20 

35 


1 


■*TFT 

3. 


20 

34 


| 

69.612 

*TFT 

4. 


20 

30 



84.315 

*TFT 

5. 


20 

29 



42.315 





- 491.463 (cTWT) 1214.40 TpfrS (cPl 

\W\) 


1). TTR 3TT*FTR ( 1TFT) 3 3TfvrRT, fcfr^ 7T^ «’fRT ^«ilid>:- 

146/1,146/2,147/1,147/2,147/3,147/4,147/5,147/6,148/1,148/2,148/3,149/1,149/2,1 

50 , 180 /^ 6 , 180 / 71 , 180 / 2 , 180 / 3 , 180 / 4 , 180 / 5 , 180 / 6 , 180 / 7 , 180 / 8 , 180 / 9 , 180 / 10 , 180 / 11 , 

180/12,180/13,180/176,180/1475,180/15,180/16,180/17,180/18,181/1,181/2,181/3,1 
81/4,181/5,181/6,182,183/1,183/2,183/3,184/1,184/2,186/1,186/2,186/3,187/1,187/ 
2,187/3,187/4,187/5,187/6,187/7,187/8,187/9,187/10,187/11,187/12,187/13,187/14 
, 188/1,188/2,188/3,188/4,188/5,188/6,189/1,189/2,189/3,189/4,189/5,190,191 /1,19 
1 /2,191 /376,191 /375,191/4,191/5,192,193/1,193/2,193/3,194/1,194/2,195/1,195/2,1 
96,197/1,197/2,197/3,198/1,198/2,198/3,198/4,198/5,198/6,199,200,201/1,201 /2,2 
01 /3,201 /4,201 /5,201/6,201/7,202/1,202/2,203,204/1,204/2,204/3,204/4,204/5,205/ 

1,205/2,205/3,205/4,205/5,206/1,206/2,207/1,207/2,211/10,207/3.207/4,207/5,207/ 
6,207/7,211/11,207/8,211/12,207/9,207/10,207/11,207/12,207/13,207/14,207/15,2 
08/1,208/2/1,21148,208/2/2,211/13,208/3,211/14,208/4,211/15,208/5,208/14,208/ 6 
,208/7,208/8,208/9,208/10,208/11,208/12,211/16,208/13,211/17,208/15,208/16,21 
1/25,208/17,211/26,208/18,211/27,208/19,211/28,208/20,208/21.211/31,208/22,20 
8/23,208/24,211/32,208/25.211/33,211/1,211/2,211/3,211/4,211/5,211/6,211/7,211 
/9,211/18,211/19,*211/20,211/21,211/22,211/23,211/24,211/29,211/30,211/34,211/ 
35,211/36,211/37,211/38,211/39,211/40,211/41,209,210/1,210/2,210/3,210/4,210/ 




















8324 THE GAZETTE OF INDIA: NOVEMBER 20,2004/KARTIKA 29,1926 [Part II—Sec. 3(ii)] 

i " ' • - ^ 

5,210/6,212/1,212/2,213/1,213/2,213/3,214/1,214/2,214/3,214/4,214/5.214/6,214/7 
,215,216/1,216/2,217/1,217/2,217/3,217/4,218/1,218/2,219,220/1,220/2.220/3,220/ 
4,221/1,, 221 /2,221 /3,222/1,222/2,222/3,223/1,223/2,224,225/1,225/2,225/3,225/4,2 
25/5,225/5,225/6,226/1,226/2,227/1,227/2,227/3,227/4,227/5,227/6,227/7,228,229/ 
1,229/2,229/3,229/4,229/5,230/1,230/2,231/1,231/2,232/1,232/2.232/3,232/4,232/5 
, 233,234/1 cfj, 234/175,234/2,234/3,234/4,234/5,235/1,235/2,235/3,236/1,236/2,236/ 

3,237/1,237/2,237/3,237/4,237/5,237/6,238/1,238/23>, 238/271,239/1,239/2,239/3,2 
40/1,240/2,241/1,241/2,242/1,242/2,242/3,242/4,243/1,243/2,243/3,244/1,244/2,24 
4/3,245,246,247/1,247/2,247/3,247/4,248,249/1,249/2,249/3,249/4,253/1,249/5,25 
3/2,249/6,249/ 7,249/8,249/9,249/10,250,251 /1,252/1,251 /2,252/2,251 /3,252/3,254/ 

1,254/2,254/3,254/4,254/5,254/6,254/7,254/8,255/1,255/2,255/3,256,257/1,260/1,2 
57/2,260/4,257/3,260/5,260/2,260/3,258/1,258/2,258/3,259/1,259/2,259/3,259/4,26 
1,262/1,262/2,262/3,262/4,263,264/1,264/2,264/3,264/4,264/5,264/6,264/7,264/8,2 
64/9,264/10,265,266,267/1,267/2,267/3,267/4,267/5,267/6,268/1,268/2,268/3,269, 

270/1,270/2,271 /1,271/2,271/3,272/1,272/2,272/3,272/4,272/5,272/6,273M 27 
3/1 273/1 T T, 273/2cf), 273/2^, 273/2^, 273/3,273/4,273/5,274,275/1,275/6,275/2,275 

/3,275/4,275/5,275/7,275/8,275/9,275/10,276/1,276/2,277/3>, 277/1^1,277/^T, 277/2, 

277M 277M 277/4,277/5,277/6,277/7,277/8,277/9,277/10,277/11,277/12,277/13,2 
77/14,277/15,277/16,277/17,277/18,277/19,277/20,277/21,277/22,277/23,278/1,27 
8/2,278/3,279,280/1,280/2,280/3,281/1,281/2,281/3,281/4,282/1,282/2.282/3,282/4 
,282/5,282/6,283,284,285/1,285/2,285/3,286,287,288,289/1,289/2,289/3,289/4,289/ 

5,290/1,290/2,290/3,290/4,291,292/1,292/2,293/1,293/2,293/3,293/4,293/5,293/6,2 
93/7,293/8,294/1,294/2,294/3,294/4,294/5,295/1,295/2,295/3,295/4,296,297/1,297/ 

2,297/3,297/4,298/1,298/2,298/3,298/4,299/1,299/2,299/3,299/4,299/5,299/6,299/7 
,299/8,299/9,300/1,300/1^,300/2^,300/1^,300/1^300/1^,300/2^,300/1^,300/1^, 
300/2^1,300/271,300/2T[, 300/215,301/1,301/2,301/3,301/4,302/1,302/2,303/1^5,303/1 
^ 303/2^5,303/271, 303/3^5,303/371,303/4,304,305/1,305/2,305/3,305/4,305/5,306,3 
07,308,309,310/1,310/2,310/3,310/4,310/5,311/1,311/2,312,313/1,313/2,313/3,313 
/4,313/5,313/6,313/7,313/8,313/9,314,315/1,315/2,315/3,315/4,315/5,315/6,316/1, 
316/2,316/3,316/4,316/5,316/6,316/7,316/8,316/9,31-6/10,316/11,316/12,317/1,317 
/2,317/3,317/4,317/5,317/6,317/7,317/8,317/9,317/10,317/11,317/12,317/13,318/1, 
318/2,319/1,319/2,319/3,320/2,319/4,320/3,319/5,320/4,319/6,320/5,319/7,320/6,3 
19/8,320/7,319/9,320/8,319/10,319/11,320/1,321/1/321/2,321/3,321/4,321/5,322,3 
23,324/1,325/1,324/2,325/2,324/3,325/3,324/4,325/4,326,327/1,327/2,327/3,327/4, 
327/5,327/6,328,329,330,331,332/1,332/2,332/3,339,340(WT), 656,657,658,659,660 
/1,660/2,660/3,660/4,660/5,660/6,660/7,660/8,660/9,660/10,660/11,660/12,660/13, 

660/14,660/15,660/16,660/17,660/18,660/19,660/20,660/21,660/22,660/23,660/24, 
660/25,660/26,660/27,660/28,660/29,660/30,660/31,660/32,660/33,660/34 
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( 2 ). Tim ( urn) $ arf^rer, fot ^ 

1/1 (HFT), 67/1 (HFT), 68/1,68/2,68/5,68/6,68/7,68/8(^1), 71/2,71/3,71/4,71/5,71/6,71/9, 
71/10(*TFT), 72,73/1,73/2,73/4,73/5(HFT), 74/1,74/2,74/3,74/4.74/5.74/6,74/7,75/191/1, 

75/2,91/2,75/3,91/3,76/1,76/2.76/3,76/4,77/1,77/2,77/3,78,79/1,79/2,80,81/1,81/2,8 

1 /3,81 /4,81 /5,82/1,82/2,83/1,83/2,83/3,83/4,83/5,84/1,84/2,85/1,85/2,, 85/3,86/1,86/ 

2,87/1,89/1*,87/2,89/2,87/3,89/3,89/4,88,90/1,90/2,90/3,90/4.90/5,90/6,90/7,90/8,90/ 

9,92/1,92/2,92/3,92/4,93/1,93/2,93/3,93/6,93/7,93/8,93/9,93/10,93/11,93/12,93/13,9 
3/14,93/15, (*TFT), 94/1 (*fFT), 98/1,98/3,98/4,98/5,98/6(Wl), 100/1,100/2,100/3,100/4 
(*fFT), 101,102/1,102/2,102/3,102/4,102/5,102/6,103/1,103/2.103/3,103/4,103/5,104/1 
, 104/2,104/3,104/4,104/5,104/6,104/7,104/8,104/9,104/10,105/1,105/2,105/3,105/4, 

105/5,105/6,106/1,106/2,106/3,106/4,107/1,107/2,108,109,110/1,110/2,110/3,110/4, 

110/5,110/6,110/7,110/8,110/9,110/10,110/12,110/13,110/14,110/15,110/16((WT), 11 

1 /I (*TFT), 113 / 1 ,11 3 / 5 (*rFT), 121 /1,1 21 / 2,121 /3,121 /4 ,121 /8,121 /9(W1), 122/1 (WI), 1 23/ 

1 (HFT), 124/1,124/2,125,126/1,126/2,126/3,126/4,126/5,126/6,127/1,127/2,128/2 
(^FI), 130/1,130/2,130/5,130/6(^FI), 131/1,131/2,131/3(*TPT), 132/1.132/2,133,134/1,13 
4/2,134/3,135,136/1,136/2,137/1,137/2,137/3,137/4,137/5,137/6,137/7,137/8,138,13 
9/1,140/1,139/2,140/2,139/3,139/4,139/5,139/6,139/7,139/8,139/9,139/10,139/11,13 

9/12,139/13,139/14,139/15,139/16,139/17,140/3,139/18,140/4,139/19,140/5,139/20, 

140/6,141,142/1,142/2,142/3,142/4,142/5,142/6,142/7,143/1,143/2,143/3,144/1,144/ 

2,144/3,144/4,144/5,145/1,145/2,145/3,145/4,145/5,145/6,146/1,146/2,146/3,146/4, 

146/5,146/6,146/7,146/8,146/9,146/10,146/11,146/12,147/1,147/2,147/3,147/4,147/5 

, 148/1,148/2,148/3,148/4,148/5,148/6,148/7,148/8,148/9,148/10,148/11,148/12,149, 

150,151,152/1,152/2,152/3,152/4,152/5,152/6,152/7,152/8,152/9,152/10,152/11,152/ 

12,152/13,152/14,152/15,152/16,152/17,152/18,152/19,152/20,152/21,152/22,152/2 

3,152/24,152/25,152/26,152/27,152/28,152/29,152/30,152/31,152/32,152/33,152/34, 

152/35,152/36,.152/37,152/38,152/39,152/40,152/41,152/42,152/43,152/44,152/45,1 
52/46,152/47,152/48,152/49,152/50,152/51,152/52,152/53, t52/54,152/55,152/56,15 
2/57,152/58,152/59,152/60,152/61,152/62,152/63,152/64,152/65,152/66,152/67,152/ 
68,152/69,152/70,152/71,152/72,152/73,152/74,152/75,152/76,152/77,512/78,152/7 
9,152/80,152/81,152/82,152/83,152/84,152/85,152/86,152/87,152/88,152/89,152/90, 

152/91,152/92,152/93,152/94,152/95,152/96,152/97,152/98,152/99,152/100,152/101 

,152/102,152/103,152/104,152/105,152/106,152/107,152/108.152/109,152/110,152/1 
11,152/112,152/113,152/114,152/115,152/116,152/117,152/118,152/119,152/120,15 
2/121,152/122,152/123.152/124,152/125,152/126,152/127,152/128,152/129,152/130, 
152/131,152/132,152/133.152/134,152/t35,152/136,152/137.153/1.153/2,153/3,153/ 

4,153/5,154/1,154/2,154/3,154/4,154/5,154/6,154/7,155/1,155/2,156/1,156/2,156/3, 

156/4,156/5,156/6,156/7,156/8,157,158/1,158/2^, 158/2*1, 158/3,158/4,158/5,158/6,1 
58/7,158/8,158/9,158/10,158/11,158/12,158/13,158/14,158/15,158/16.158/17,158/18 
,158/19,158/20,158/21,158/22,158/23,159/1,159/2,159/3,160/1.160/2.160/3,160/4,16 

0/5,160/6,160/7,160/8,160/9,160/10,160/11.160/12,160/13.160/14,160/15,160/16,16 

0/17,160/18,160/19,160/20,160/21,160/22,160/23,160/24.161/1,172/1.161/2,172/2,1 
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61/3,172/3,161/4,172/4.161/5,161/6,161/7,161/8,161/9,161/10,161/11,161/12,161/13 
,161/14.161/15,161/16,172/5,161/17,172/6,161/18,172/7,161/19,172/8,161/20,172/9, 
161/21,172/10,161/22,172/11,161/23,172/12,161/24,172/13,161/25,172/14,161/26,1 
72/15,161/27,172/16,161/28,172/17,161/29,172/18,161/30,172/19,161/31,172/20.16 
1 /32,172/21,161 /33,161 /34,161 /35,161 /36,172/22,161 /37,’l 72/23,161/38,172/24,161/ 
39,172/25,161/40,172/26,161/41,172/27,161/42,172/28,162/1,162/2.162/3,162/4,162 
/5,162/6,163/^163/171163^, 163/1^, 163/1,^,163/2,163/3,163/4,163/5,163/6,163/7,16 
3/8,163/9,163/10,163/11.163/12.164/1,164/2,165,166/1,166/2,166/3,166/4,166/5,166 
/6,166/7,167,168/1,168/2,168/3,168/4,168/5,169,170/1,170/2,170/3,170/4,170/5,170 
16 , 170/7,171,173/1,173/2,173/3,173/4,174/1,174/2,174/3,174/4,174/5,175/1,175/2,1 
75/3,175/4,175/5,175/6,175/7,175/8,175/9,175/10,175/11,175/12,175/13,175/14,175/ 
15,175/16,175/17,175/18,175/19,175/20,175/21,175/22,175/23,175/24,175/25,175/2 
6,175/27,175/28,175/29,175/30,175/31,176/1,176/2,176/3,176/4,176/5,176/6,176/7,1 
76/8,176/9,176/10,176/11,176/12,176/13,176/14,176/15,176/16,176/17,177,178,179, 

180,181,182,183/1,183/2,183/3,183/4,183/5,183/6,183/7,183/8,183/9,183/10,184,185 
, 186/1,186/2,186/3,186/4,186/5,186/6, .186/7,187/1,187/2,187/3,187/4,187/5,187/6,1 
87/7,187/8,187/9,187/10,187/11,187/12,187/13,187/14,187/15,187/16,188,189/1,189 
/2,189/3,189/4,189/5,190/1,190/2,190/3,190/4,190/5,190/6,190/7,190/8,191/1,191 /2, 
191/3,192/1,192/2,192/3,192/4,192/5,193/1,193/2,193/3,193/4,193/5,193/6,193/7,19 
3/8,193/9,193/10.193/11,193/12,193/13,193/14,193/15,193/16,193/17,193/18,193/19 
, 193/20,193/21,193/22,193/23,193/24,193/25,193/26,193/27,193/28,193/29,193/30,1 
93/31,193/32,193/33,194/1,194/2,194/3,194/4,194/5,194/6,194/7,194/8,194/9,194/10 
,194/11,194/12,194/13,194/14,194/15,194/16,194/17,194/18,194/19,194/20,194/21,1 
95/1,195/2,95/3,195/4,195/5,195/6,195/7,195/8,195/9,195/10,196/1,196/2,196/3,196 
/4,197/1,197/2,197/3,197/4,197/5,198/1,198/2,198/3,198/4,198/5,198/6,198/7,198/8, 
198/9,198/10,198/11,198/12,199/1,199/2,199/3,200,201/1,201/2,201/3,201/4,201/5,2 
02/1,202/2,202/3,202/4,202/5,202/6.202/7,202/8,202/9,202/10,202/11,202/12,202/13 
, 202/14,202/15,202/16,202/17,202/18.203/1,203/2,203/3,203/4,203/5,203/6,203/7,20 
3/8,203/9,203/10,204,205,206,207/1,207/2,207/3,207/4,207/5,207/6,208/1,208/2,208 
/3,208/4,208/5,208/6,209/1,209/2,209/3,209/4,209/5,209/6,209/7,209/8,209/9,209/1 
0,209/11,209/12,209/13,210/1,210/2,210/3,210/4,210/5,211/1,211/2,211/3,212/1,212 
/2,212/3,212/4,212/5,212/6,212/7,212/8,212/9,212/10,212/11,212/12,213/1,213/2,21 
3/3,213/4,213/5,213/6,213/7,213/8,213/9,214,215,216,217/1,217/2,217/3,217/4,217/ 
5,217/6,217/7,217/8,217/9,217/10,217/11,217/12,217/13,218,219/1,219/2,219/3,219/ 
4,219/5,219/6,219/7,219/8,219/9,219/10,219/11,219/12,219/13,219/14,219/15,219/1 
6,219/17,219/18,219/19,219/20,219/21,219/22,219/23,219/24,219/25,219/26,220/1,2 
20/2,220/3,220/4,220/5,220/6,220/7,220/8,221/1,221/2,221/3,221/4,222/1,222/2,222 
/3,222/4,222/5,223,224,225,226,227/1,227/2,227/3,227/4,227/5,227/6,227/7,228,229 
,230,231/1,231/2,232,233/1,233/2,233/3,234/1,234/2,235/1,235/2,235/3,236/1,236/2, 
236/3,236/4,236/5,236/6,236/7,236/8,236/9,236/10,236/11,236/12,237/1,237/2,238,2 
39,240/1,240/2,241/1,241/2,241/3,242/1,242/2,242/3,242/4,242/5,242/6,242/7,242/8 
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, 242/9,242/10,242/1 1 242/12,242/13,242/14,242/15*243/1,243/2,243/3,243/4,243/5,2 
43/8,243/7,244/1,244/2,244/3,245,246,247/1,247/2.247/3,247/4,247/5,247/6,247/7.2 
48,249/1,249/2,249/3,249/4,249/5,249/6,248/7,249/8,249/9,249/10.249/11,249/12,24 
9/13,249/14,249/15,249/16,249/17,249/18,249/19,249/20,249/21.249/22,249/23,249/ 
24,249/25,249/26,249/27,249/28,250,251 /1,251 /2,252/1,252/2,253/1,253/2,253/3,25 
3/4,253/5,253/6,253/7,253/8,253/9,253/10,253/11,253/12,253/13**1/14,263/15,253/ 

16,253/17,253/18,253/19,253/20,254,255/1,255/2,255/3,255/4,255/5,256/6,255/7,25 
5/8,255/9,256,257,258/1,258/2,258/3.258/4,258/5,258/6,258/7,258/6,258/9,258/10> 2 
58/11,258/12,258/13,258/14,258/15,258/16,258/17,258/18,258/19,266/20,258/21, 25 
8/22,258/23,258/24,258/25,258/26,258/27,258/28,258/29,258/30,258/31,258/32,258/ 

33,258/34,258/35,258/36.258/37,259,260/1,260/2,260/3,260/4,260/5,260/6,260/7,26 

0/8,260/9,260/10,260/11,260/12,260/13,60/14,260/15,260/16,260/17,260/18,260/19, 
260/20, 260/21, 260/22, 260/23, 260/24, 260/25,260/26, 260/27, 260/28, 260/29, 
260/30,260/31,260/32,261 /1,261/2,261/3,261/4,261 /5,261/6,261/7,261/8, 26 1/9,261/1 
0,262/1^,262/1^, 262/1^1,262/1^,262/1^262/1^,262/1^,262/1^.262/1^,262/1^,262/ 
7,262/13,262/K 262/15T.262/2,263/1,»3/2,263/3^264/1,264/2,264/3,264/4,264/5,264 
/6,264/7,264/8,264/9,264/10,264/11,264/12,264/13,265/1,265/2,265/3,265/4,265/S»2 
65/6,265/7,265/8,265/9,265/10,265/11,265/12,285/13,265/14,265/15,266,267/1.267/ 
2,267/3,267/4,267/5,268,269/1,269/2,269/3,269/4,269/5,269/6,269/7,269/8,269/9,26 
9/10,269/11,269/12,289/13,269/14,269/15,26^16,270,271,272,273/1,27^/2,273/3,27 

4,275/1,275/2,275/3,276/1,276/2,276/3,276/4.276/5,276/6,276/7,276/8,276/9,278/10 
,276/11,276/12,276/13,277/1,277/2276/1,278/2*79/13\279/l?I r 279/2,2eO,2ei r 2822 

83,284/1,284/2,285,286,287,288,289,290,291,292293,294/1,294/2,295,296/1,296/22 
96/3,297/1,297/2,297/3,297/4,298/1,298/2,298/3*299/1,299/2,299/3,299/4,300,301,3 
02,303/1,303/2 303/3,303/4,303/5,303/6,3Q3/7 r 304/1,304/2304/3,304/4,305/1,305/2 
, 305/3,305/4,306,307/1,307/2,307/3,308/1,308/2309,310/1,310/2,310/3,310/4,310/5, 
310/6,310/7,310/8,310/9,310/10,310/11,310/12,311/1,311/2,312/1,312/2,313/1,313/2 

,313/3,314/1,314/2315,318/1,318/2,317/1,317/2317/3,318/1,318/2318/3,319,320/1, 

320/2,321,322,323,324,325.326.327,328,329/1, 329/2,329/3,330/1,330/2,330/3,330/4, 
331,332 333/1,333/2,333/3,333/4,333/5,334/1,334/2 334/3,334/4,334/5,335/1,335/2 
335/3,335/4,336/1,336/2,337/1,337/2 338/1,338/2 339,340,341/1,341/2,341 /3,341 /4, 
342,343/1,343/2,344/1,344/2,344/3,344/4,345/1,345/2346/1,346/2 3*7/1,347/2,348/ 
1,348/2,348/3,348/4,348/5,348/6,349,350/1,350/2351,352363/1,353/2353/3,353/4, 
353/5,353/6,353/7,354,355/1,355/2 355/3,355/4,355/5,356/1.356/2,357,358,359/1,35 
9/2,360,361,362/1,362/2362/3,362/4,362/5,362/6,362/7,363/1,363/2,364/1,364/236 
4/3,364/4,364/5,364/6,365,366/1,366/2,366/3,366/4,366/5,368/6,366/7,366/6,366/9, 
367,368/1,368/2,368/3,369,370,371,372,373/1,373/2 374/1,374/2,375,376/1,376/2,37 
7,378,379,380,381/1,381/2,382/1,382/2,362/3,382/4,382/5,362/6,382/7,383/1,383/2, 
383/3,383/4,383/5,383/6,383/7,384/1,384/2,384/3.384/4.384/5,384/6,384/7,385,386/ 
1,386/2,386/3,386/4,386/5,386/6,387/1,387/2,387/3.387/4,387/5,387/6,387/7,387/8, 
387/9,387/10,387/11,387/12,387/13.388,389/1 (m^,390,392/2 r 3^(^), 304/1,394/ 
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3 (’TFT) ,395,396/1,396/2,396/3,396/4,396/5,396/6,396/7,396/8,396/9,396/10,396/11,3 
97/1,397/2,397/3,397/4, 397/5,398/1,398/2,398/3,399/1,399/2,399/3,400/1,400/2,401 
/1,401/2 (’TFT) ,402/2 (’TFT), 403/1,403/2,404/1 (*TFT),407/1,407/3(*TFT), 408/1,408/3 

409/1 (’TFT),433/3(’TFT),432/1,432/2,432/8,432/10(*TFT),436/1,436/3,436/4,437/4, 
437/1,437/6; 437/6,437/7,437/8^),438/1,438/2,438/3,438/4,438/5,438/6,438/7,438 
/8,438/9,439,440,441,442/1,442/2,442/3,442/4,442/5,442/8,442/7,442/8,442/9,442/1 
0 , 442/11,442/12,442/13,442/14,442/15,442/16,442/17,442/18,442/19,442/20,442/21, 
(*IFT) ( 443/1,443/2,444,445,446/1,446/2,447/1,447/2,448,449/1,449/2,449/3,449/4,45 
0/1,450/2,451/1,451/2,452,453/1,453/2,453/3,453/4,453/5,453/6,454/1 f 454/2,455,45 
6,457/1,457/2,458/1,458/2,458/3,459/1,459/2,460,461/1,461/2,461/3,461/4,461/5,46 
2/1,462/2,463/1,528/1,463/2,528/2,463/3,528/8,463/4,528/7,463/5,528/3,463/6,528/ 

4,463/7,528/5,463/8,528/6,463/9,528/9,463/10,528/10,463/11,528/11,463/12,528/12, 
464,465,466,467/1,467/2,468/1,468/2,469/1,469/2,469/3,489/4,469/5.469/6,469/7,46 
9/8,470/1,470/2,470/3,471,472/1,472/2,472/3,472/4,472/5,472/8,472/7,472/8,472/9, 
472/10,472/11,472/12,472/13.472/14,472/15,472/16,472/17,472/18,472/19,472/20,4 
72/21,472/22,472/23,472/24,472/25,472/26,472/27,472/28,472/29,472/30,472/31,47 
2/32,473,474,475,476,477,478,479,480,481/1,481/2,481/3,481/4,481/5,481/6,482,483 
, 484/1,484/2,484/3,484/4,484/5,484/6,484/7,484/8,484/9,484/10,484/11,484/12,484/ 
13,484/14,484/15,484/16,484/17,484/18,484/19,484/20,484/21,484/22,484/23,484/2 
4,484/25,485,486,487/1,487/2,488,489,490/1,490/2,491,492/1,492/2,492/3,493,494,4 
95,496,497,498,499,500/1,500/2,500/3,500/4,500/5,500/6,500/7,500/8,500/9.500/10, 
500/11,501/1,501/2,501/3,501/4,501/5,501/6,501/7,501/8,501/9,501/10,502/1,502/2, 
502/3,502/4,502/5,502/6,502/7,502/8,502/9,503/1,503/2,503/3,503/4,503/5,503/6,50 
3/7,503/8,503/9,503/10,503/11,503/12,503/13,503/14,503/15,503/16,503/17,503/18, 
503/19,503/20,503/21,503/22,503/23,503/24,503/25,503/28,503/27,503/28,503/29,5 
03/30,503/31,503/32,503/33,503/34,503/35,503/36,503/37,504,505,506/1,506/2,506/ 
3,507/1,507/2,507/3,507/4,507/5,507/6,507/7,507/8,507/9,507/10,507/11,507/12,508 
, 509/1,509/2,509/3,509/4,509/5,509/6,509/7,509/8,509/9,509/10,509/11,509/12,509/ 
13,509/14,509/15,509/16,509/17,509/18,509/19,509/20,509/21,510,511,512/1,512/2, 
513,514,515/1,515/2,515/3,515/4,516,517,518/1,518/2^5/1,518/3V2,518/2*3/1,518/2*5 
T/2, 518/2*3/3,518/2 *1/4,518/2 *3/5,519/1 *1,519/1 *1/1,519/1*1/2,519/1 *3/3,519/1 
*3/4,519AR,519/1*1/1,519/1*1/2,519/2*15 519/2*3,519/3^5/1,519/3^5/2,520/1^5,520/1*3, 
520/171,520/1*1,520/1^, 520/m 520/1*?, 520/1*3,520/^,520/131.520/1^,520/13,520/2,52 
1,522/1,522/2,522/3,523/2,522/4,522/5,523/3,523/1,523/4,523/5,524/1,524/2,524/3, 
524/4,524/5,524/6,524/7,524/8,524/9,524/10,524/11,524/12,524/13,524/14,524/15,5 
24/16,524/17:525,526,527/1,527/2,529,530,531,532/1,532/2,532/3,532/4,532/5,532/6 
,532/7,532/8,533/1^,533/1*3,533/1^533/1*1,533/1^,533/1W,533/*?, 533/2,534/1,534/ 
2, 534/3,534/4,535,536/1,536/2,536/3,536/4,536/5536/6,536/7,536/8,536/9,536/10,53 
6/11,536/12,536/13,536/14,536/15,536/16,536/17,537,538/1,538/2,539,540/1,540/2. 
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( 3 ) . ttr ( wi) $ ftrtr 5* otto *raniw:- 

1.2,3,4,5,7/1,7/2,7/3,7/4,7/5,7/6,8/1,8/2,8/3,8/4,8/5,8/6,8/7,8/8,8/9,8/10,8/11,8/12, 
8/13,8/14.8/15,9/1,9/2.9/3.9/4.9/5,9/6,9/7,9/8,9/9.9/10,9/11.9/12.9/13,10/1,11 /1.1 

0/2,10/3,11 /2,10/4,11 /3,10/5,11 /4,10/6,11 /5,10/7,11 /6,10/8,11 /7,10/9,11 /8.10/10,1 

1/9,12/1,12/2,12/3,12/4,12/5,12/6,12/7,12/8,12/9,12/10,12/11,12/12,12/13,12/14,1 
2/15,12/16,12/17,12/18,12/19,13/1,13/2,21/1,21/2,21/3,21/4,21/5,21/6,21/7,21/8,2 
1/9,21/10,21/11,21/12,21/13,21/14,21/15,21/16,21/17,21/18,22,23,24,26/1,26/2,26 
/3,27,28/1,28/2,28/3,28/4,28/5,28/6,28/7,28/8,28/9,28/10,28/11,28/12,28/13,28/14 
,28/15,28/16,28/1.7,28/18,28/19,29/1,29/2,29/3,29/4,29/5,29/6,29/7,29/8,29/9,29/1 
0,29/11,29/12,29/13,29/14,29/15,29/16,29/17,29/18,29/19,30/1,30/2,30/3,30/4,30/ 

5,30/6,30/7,30/8,30/9,30/10,30/11,30/12,30/13,30/14,30/15,30/16,30/17,30/18,30/ 

19,30/20,30/21,30/22,30/23,30/24,30/25,30/26,30/27,31,38/1, (WT), 198(*fR), 199/1, 

199/2,199/3,200,201,202,203,204,205/1,205/2,206/1,206/2,206/3,206/4,206/5,206/ 
6,206/7,207/1,207/2,208/1,208/2,209-210(’TFT), 222,223, 

(4) . am di^nme ( wi) if afifo, fiBt ’it 

1/1,1/2,2,3,4/1,4/2,4/3,4/4,4/5,5/1W, 5/1 ^T, 5/2.5/3,6/1,6/2,6/3,6/4,6/5,7/1,7/2,8,9,1 
0/1,10/2,11/1,11/2,12/1,12/2,14/1,14/2,12/3,12/4,12/5,12/6,14/3,12/7,14/4,12/8,14 
/5,12/9,14/6,12/10,14/7,13/1,13/2,15/1,15/2,16/1,16/2,16/3,16/4,16/5,16/6,16/7,16 
18 , 17,18,19,20/1,20/2,21,22,23/1,23/2,24/1,24/2,24/3,25/1,25/2,25/3,25/4,25/5,25/ 
6,25/7,25/8,25/9,25/10,25/11,25/12,25/13,25/14,25/15,25/16,25/17,25/18,25/19,25 
/20,25/21,25/22,25/23,25/24,25/25,25/26,25/27,25/28,25/29,25/30,25/31,25/32,25/ 
33,25/34,25/35,25/36,25/37,25/38,25/39,25/40,25/41,25/42,25/43,25/44,25/45,25/4 
6,25/47,25/48,25/49,25/50,25/51,25/52,25/53,25/54,25/55,25/56,25/57,25/58,25/59 
, 25/60,25/61,25/62,25/63,25/64,25/65,25/66,26/67,25/68,25/69,25/70,26,27/1,27/2 
,27/3,27/4,27/5,28/1,28/2,28/3,28/4,29/1,29/2,29/3,30,31/1,31/2,32/1,32/2,32/3,33 
/1,33/2,33/3,33/4,33/5,33/6,33/7,33/8,33/9,33/10,33/11,33/12,33/13,33/14,33/15,3 
3/16,33/17,33/18,33/19,34,35/1,35/2,35/3,36/1,36/2,36/3,37,38/1,38/2,38/3,38/4,3 
8/5,38/6,38/7,38/8,38/9,38/10,38/11,38/12,39,40/1,40/2,41,42,43,44,45,46,47/1,47 
/2,47/4,48/3,47/5,47/6,47/7,47/8,47/9,47/10,47/11,47/12,47/13,47/14,48/1,48/2,48 

/4,48/5,48/6,49/1,49/2,49/3,49/4,50/1,50/2,51,52/1,52/2,52/3,52/4,52/5.53,54,55/1 

,55/2,56/1,56/2,57,58,59,60,61/1,61/2,62,63/1,63/2,64/1,64/2,64/3,65,66,67/1,67/2 
,67/3,67/4,67/5,67/6,67/7,67/8,67/9,67/10,67/11,67/12,67/13,67/14,67/15,67/16,67 
/17,67/18,67/19,67/20,67/21,68,69,70,71,72,73,74/1,74/2,74/3,74/4,74/5,74/6,74/7 
,75/1,75/2,75/3,75/4,75/5,76/1,76/2,85,86,87/1,87/2,88/1,88/2,88/3,88/4,89/1,89/2 
, 90/1,90/2,91 /1,91 /2,92/1,93/2,92/255,92/*sT, 92/25,92/25,02/2392/25,92/3,93/3,94/ 
2,92/4,93/4,94/7,92/5,93/5,94/8,92/6,93/6,92/7,93/1,93/7,94/1,94/3,94/4,94/5,94/6 

, 95,96,97/1,97/2,97/3,97/:4,98/1,68/2,98/3,98/4,98/5,98/6,99/1,99/2,99/3,99/4,99/5 

, 99/6,100/1,100/2,101/1,101/2,101 /3,101/4,101/5,102.103/1,103/2,103/3,103/4,103 
/5,103/6,104,105/1,105/2,105/3,105/4,105/5,105/6,105/7,106,107,108/1,108/2,109, 




THE GAZETTE OF INDIA: NOVEMBER20,2004/KAKTIKA29,1926 


[Part II— Sec. 3(ii)J 




110,111,112,113,114/1.114/2,114/3,114/4,114/5,115/1,115/2,115/3,115/4,115/5,11 
6/1,116/2,116/3,117/1,117/2.118/1,113/2,119/t, 119/2,119/3,119/4,120.121,122/1,1 
22/2,122/3,122/4,122/5,123,124,125,126,127,128,129,130/1,130/2,130/3,130/4,130 
/5,130/6,130/7,130/8,131,132,133,134,135,136/1,136/2,137,138/1,138/2,139,140,1 
41,142/1,142/?, 143,144,145/1,145/2,145/3.146/1,140/2,146/3,146/4,147/1,147/2,1 
48/1,148/2.140,150,151/1,151/2,152/1,152/2,152/3.153,154/1,154/2,155,156/1,156 
/2, 156/3,156/4,156/5,157/1,157/2,157/3,157/4,157/5,157/6,157/7,157/8,157/9,157/ 
10.157/11.157/1.2,157/13,157/14,157/15,157/16,157/17,157/18,157/19,157/20,157/ 

; 1 157/22.157/23,157/24,157/25,157/26,157/27.157/28,158/1,158/2,158/3,158/4,1 
i. 156/6,153/7.158/8,158/9,158/10,159/1,159/2,159/3.160/1.160/2,160/3.160/4,1 
161/1,161/2,162,163/1,163/2,163/3,163/4,163/5,163/6,163/7,163/8,163/9,163/ 
10,163/11,164,165/1,165/2165/3,165/4,165/5,165/6,165/7,165/8, T65/9,165/10,166 
.167,168/1,168/2,168/3,168/4,169,170,171/1,171/2,171/3,172,173/1,173/2,174/1,17 
4/2,174/3,175/1,175/2.175/3,175/4,175/5,176/1,176/2,176/3,177,178/1,178/2,179,1 
80,181,182,183/1,183/2,184,185,186,187/1,187/2,187/3,187/4,187/5,187/6,187/7,1 
87/8,187/9,187/10,187/11,187/12,187/11187/14,187/15,187/16,187/17,187/18,187 
/19,187/20,187/21,187/22,1 88 , 189/1.189/2,189/3,189/4,189/5,189/6,190,191,192/1 
, 192/2,192/3,192/4,193,194,195/1,195/2,195/1195/4,195/5,195/6,1S£>/ 7,195/8,195/ 
9,196/1,196/2,196/3,197/1,197/2,198,199/1.199/2,199/3,199/4,199/5.199/6,200/1,2 
00/2,200/3,201/1,201/2,201/3,201/4,201/5,201/6,201/7,202/1,202/2,203,204,205,2 
06,207/1,207/2,208.209/1,209/2,210/1.210/2,210/3,210/4.210/5.210/8.210/7,210/8. 
210/9,210/10,211/1,211/2,211/3,212/1,212/2,212/1212/4,212/5,212/6,212/7,213.2 
14,215,216,217,218/1,218/2,218/3,218/4,218/5,219/1,219/2,219/1219/4,219/5,219 
/6,219/7,219/8,220/1,220/2,220/3.220/4,220/5,221/1,221/2,221/1222,223/1,223/2, 
223/3,223/4,223/5,223/6,224/1,224/2,225/1,225/2,225/3.225/4,225/5,225/6,225/7,2 
25/8,226,227/1,227/2,227/3,228/1,228/2,228/3,228/4,228/5,228/6,228/7,229,230/1, 
230/2,230/3,230/4,230/5.230/6,231,232/1,232/2,232/1232/4.232/5.233/1,233/2,23 
3/3,233/4,233/5,233/6,234,235/1,235/2,236.237,238,239,240/1,240/2,240/3,240/4,2 
40/5,240/6,240/7,240/8,240/9,240/10,240/11,240/12.240/13,240/14,240/15,240/16 
, 240/17,240/18,240/19,240/20,240/21,240/22,240/23,240/24,240/25,240/26,240/27 
, 240/28,240/29,240/30,240/31,240/32,240/33,240/34,240/35,240/36,240/37,240/38 
, 240/39,240/40,240/41,240/42,240/43,240/44,240/45,240/46,240/47,241,242,243/1, 
243/2,244/1,244/2,244/3,245,246,247,248,249,250,251,252,253/1,253/2,253/3,254, 
255/1,255/2,256/1,256/2,256/3,256/4,256/5,256/6,256/7,256/8,257/1,257/2,257/3,2 
57/4,257/5,257/6,257/7,257/8,257/9,257/10.257/11.257/12,257/13,257/14,257/15,2 
57/16,257/17,257/18,257/19,257/20.257/21,257/22,257/23,257/24,257/25,257/26,2 
57/27,257/28,257/29,257/30,257/31,257/32,257/33,257/34,257/35,257/36,257/37,2 
57/38,257/39,257/40,257/41,257/42,257/43.257/44.257/45,257/46,257/47,257/48,2 
57/49,257/50.257/51,257/52,257/53,257/54,257/55.257/56,257/57,257/58,258/1.25 
8/2,258/3,258/4,259/1,259/2,260/1.260/2,261,262/1,262/2,262/3,262/4,262/5,262/6 
262/7, 263/1,263/2.263/3,264/1,264/2,264/3,264/4,265/1.265/2,265/3,265/4,265/5, 
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265/6,265/7,265/8,265/9,265/10,265/11,265/12,265/13,265/14,265/15,265/16,265/ 

17,265/18,265/19,265/20,265/21,265/22,265/23,265/24,265/25,265/26,265/27,265/ 
28,265/29,265/30,265/31,266,267,268/1,268/2,269/1,269/2,269/3,270/1,270/2,271, 
272/1,273/1,274/1,272/2,273/2,274/4,272/3,273/3,274/5,274/2,274/3,275/1,275/2,2 
76,277/1,277/2,277/3,277/4,277/5,277/6,277/7,277/8,277/9,277/10,277/11,278,279 
, 304,305,306,307,308/1,308/2,309,310/1,310/2,310/3,312/1,312/2,312/3,312/4,312/ 

5,312/6,312/7,312/8,312/9,312/10,312/11,312/12,312/13,312/14,312/15,312/16,31 
2/17,3J2/18,312/19,313,314,315,316,317,318/1,318/2,319,320/1,320/2,320/3,321,3 
22,323/1,323/2,324,325/1,325/2,325/3,326/1,326/2,327/1,327/2,327/3,327/4,327/5, 
327/6,327/7,327/8,327/9,327/10,327/11,327/12,328,329/1,329/2,329/3,330,331 /1,3 
31/2,332,333/1,333/2,334,335,336/1,336/2,336/3,336/4,336/5,336/6,336/7,336/8,3 
36/9,336/10 


( 5 ). urn vain ( nm) 4 atfvfo, fifrt ^ 'Heui*:- 

2 (^IFl), 3 (’IFl), 4/1,4/2,5/1,5/2,5/3,5/4,5/5,5/6,5/7 ,5/8,5/9,6/1,6/2, 6/3,6/4, 6/5, 

6/6,6/7,7,8/1,8/2,9(’im),10,1l(^),22(^),23(*lFl),24(*lFl),26(tlFl),27(*lFl),28,29(’T 

m), 33 (*IFT), 34 (Wl), 35,36/1,36/2,36/3,37,38/1,38/2,38/3,38/4,38/5,38/6,38/7,39/1,4 

2/1,39/2,42/2,39/3,42/3,39/4,42/4,39/5,42/5,39/6,42/6,39/7,42/7,39/8,42/8,40 (*1F1) 

,41/1,41/2,43,44,45/1,45/2,45/3,45/4,46/1,46/2,47/1,47/2,48,49/1,49/2,50/1,50/2,5 

0/3,50/4,51/1,51/2,51/3,52/1,52/2,52/3,52/4,52/5,52/6,52/7,53,54/1,54/2,54/3,54/4 

, 55/1,55/2,55/3,55/4,56/1,56/2,56/3,56/4,56/5,56/6,56/7,57/1,57/2,57/3,57/4,58,59 

,60/1,61/1,60/2,61/2,60/3,61/3,60/4,61/4,60/5,61/5,60/6,61/6,60/7,60/8,60/9,61/7, 

60/10,61/8,60/11,61/9,60/12,61/10,60/13,61/11,60/14,61/12,60/15,61/13,60/16,61/ 

14,60/17,61/15,60/18.62/1,62/2,63,64,65,66,67,68,69,70,71,72,73,74,75,76,77,78,7 

9,80,81 /1,81 /2,81 /3,81 /4,82,83,84/1,84/2,84/3,84/4,84/5,84/6,84/7,84/8,84/9,84/10 

,84/11,85/1,85/2,86/1,86/2,86/3,86/4,87,88,89/1,90/1,92/1,89/2,90/2,92/2,89/3,90/ 

3,92/3,91/1,91/2,91/3,93,94,95,96,97,98,99/1,99/2,100/1,100/2,100/3,100/4,101,10 

2/1,102/2,103,104,105,106,107,108/1,108/2,108/3,108/4,109/1,109/2,110/1,110/2,1 

10/3,111/1,111/2,112/1,112/2,112/3,112/4,112/5,112/6,112/7,112/8,112/9,113/1,11 

3/2,114/1,114/2,114/3,114/4,114/5,114/6,115/7,114/7,114/8,114/9,114/10,114/11,1 

14/12,114/13,115/1,115/2,115/3,115/4,115/5,115/6,115/8,115/9,115/10,115/11,115 

/12,117,118/1,118/2,119/1,118/3,119/3,118/4,119/4,118/5,119/5,119/2,120/1,120/2 

, 120/3,120/4,120/5,121/1,121 /2,122,123,124,125/1,125/2,126,127/1,127/2,127/3,12 
7/4,127/5,127/6,127/7,127/8,127/9,128/1,128/2,128/3,128/4,128/5,128/6,128/7,129 
, 130,131,132,133,134,135/1,135/2,136,137/1,137/2,137/3,137/4,137/5,137/6,137/7, 
138/1,138/2,139,140,141/1,141/2,142/1,142/2,143/1,143/2,143/3,144,145/1,145/2, 
146.147/1,147/2,147/3,148,149/1,149/2,150/1,150/2,151,152/1,152/2, 
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tr-^ 

tii-® 

3T-5T 

SI-3T 

sr-e-g-* 


W wt amra afp <# ^ ‘V’ # 

3TRH ## t afa 3)H'lic| ^ifPrfeRT #TT # 

^TRIRTRI t| 5R# t f^f “#’ m 1?TcT?ft t I 

^51 TfPT 4)# 4 omi 'H'fiHI 1,130, 131, 128, 122, 123, 122, 
121, 111, 110, 113, 100, 98, 93, 94, 93, 71, 73, 68, 67, 
389, 392, 394, 209, 409, 407, 408, 404, 402, 401, 437, 

436, 437, 433, 432, 442, # #cf <p “3" m Pm# | I 

^5i Tim «n^4ie-ch1'HH<ii, afa <# 

WTRTRI ?pR# ft f^f “ rri” mPm# t I 

^5T TTR iTCRr 3>, *RRT ^R3n 2, 3, 11, 9, 34, 33, 29, 27, 

26, 24, 23, 40, 22 # #cf f? fuR# $ afa “tf ’ T7 Pm# 

I I 

^ 5 i msUT 22, 41, 114, 115, 116, 135, #jtt uft 

’t^rt #cr <p TpR# I afp faf “v»r” m Pm# 11 

*RRT 135, 136, 138, 152, 150, 149, 148, 147, 

in, no, 108 #§r# #*n ^ uft h^rt |p 

f5R# t aft “ w” m Pm# $1 

^51 ^RRT m2IT 327, 328, 329, 335, 336, 312, 310, 309, 

304, 279, 278, 87, 86, 85, 76, 75 #Sr# #TT # #cf fi? 

urn wme # ^pR# t afp “3t” m Pm# I I 
^5MJFT ## «ns^W, ##- P mi ^4?d l , ^pRn-PlelT^WT TfT# 

gp ’1TW #SrfeRT #^T # ^TRJ ^TRI #cT ft fuR# | 

“3” m Pm# 11 

^ 3 T man 210, 208, 222, tj# # ^tri # <p 

^pR# t, ^RT man 222, 198 3ft #§RT #*8, ^R2JT 198 # 


3-3-t8 
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WJJ 


^ §q WIT 198 <ft # j n, WI 199, 

201, 202, 203, 204 <ft #TTT, TOI 205 qft 
#m, 3K # WTT 38/1 3 ^IcT §q 3 IpTCft t 3fft f%=f 
“t'T'TC ftcfift t I 

ur-tT-sj-^ ^3T WH 31, 30, 28 <ft ^ #*n ^ W-W 13W 
wn 28, 27, 26, 24, 21, 11, 10, 13, 12, 8, 7 ^fSrft 
#TT, 3 *TPTcT: qfoRIKHIH^M eft TTf^TfcTcT fq 

ufi ^fcRn ^ t aftq qq ftcfft t I 


^-g-^-cR 


^3T Wn 656, 327, 330, 332, 271, 339, if^ft 
qftqT q> qrra-qnai wnisn 340 q* ifct i|q qqqRt wi 146, 

147, 148, 150, 193, 187, 180, 181, 182, 183 eft 
#RT 3 73W Wl 183, 184, 183, 186, 187, 188, 210 eft 

#RT <Tk 4 WRIW 211 qft #RT q* ^ fq ^ 

ipreft 1affc aiRflnp 1 V’ qq ftci# 11 

[liT. U -43015/18/2000-^.3^. 3fi£ ^spj. ] 

*ft. %. -W*S], flfaPF 


New Delhi, the 16th November, 2004 


s. o. 2977.—- (whereas by the notification of the Government of India in the 
Ministry of Coal Number So. 202 (E) dated the 17 th February, 2004 issued under 
sub-section (I) of section 7 of the Coal Bearing Areas (Acquisition and 
Development) Act 1957 (20 of 1957) (hereinafter referred to as the said Act) and 
published in Part II, section-3,sub-section (ii) of the Extra-ordinary Gazette of 
India dated the 17 th February, 2004 the Central Government give notice of its 
intention to acquire land and rights in the land measuring 491.463 hectares 
(approximately) or 1214.40 acres (approximately), in the locality specified in the 
Schedule appended to that notification. 

And whereas the competent authority in pursuance of section 8 of the said 
Act has made his report to the Central Government; 

And whereas, the Central Government after consider-ing the aforesaid report 
and consulting the Government of Chhattisgarh is satisfied that the lands 
measuring 491.463 hectares (approximately) or 1214.40 acres (approximately) 
described in the Schedule appended hereto, should be acquired; 

New, therefore, in exercise of the powers conferred by sub section (1) of 
section 9 of the said Act, the Central Government here by declares that the lands 
measuring 491.463 hectares (approximately) or 1214.40 acres (approximately) 
described in the said Schedule are here by acquired. 
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The Plan bearing No: SECL/BSP/GM(PLG)/Land/289 dated the 4 th June. 
2004 of the areas covered by this notification may be inspected in the office of the 
Collector, Korba (Chhattisgarh) or in the office of the Coal Controller, 1, Council 
House Street, Kolkatta or in the office of the South Eastern Coalfields Limited 
(Revenue Section), Seepat Road, Bilaspur-495006 (Chhattisgarh). 

Schedule 


Pondi Block 

Korba Coalfield, Gevra Area 
District - Korba (Chhattisgarh) 


All Rights 


SI. 

no 

Village 

Patwari 

halka 

number 

Khewat 

number 

Tahsii 

District 

Area in 
hectares 

Remarks 

1 


13 

36 

EgHjHZIl 

Korba 

109.454 

Part 


Pondi 

20 

35 

BSC522SI 

Korba 

185.767 

Part 


Ralia 

20 

34 

BEJ3H3B 

Korba 

wmm 

Part 

HH 


20 

30 

SUSHIS 

Korba 

84.315 

Part 

1 hji 

Bhathora 

20 

29 


Korba 

42.315 

Part 

Total: 491.463 

hectares (approximately) or 1214.41 

) acres (approximately) 


(1). Khasra numbers acquired in village Amgaon (Part): 

146/1,146/2,147/1,147/2,147/3,147/4,147/5,147/6,148/1,148/2,148/3,149/1,149/2,1 
50, 180/Ik, 180/lKh, 180/2,180/3,180/4,180/5,180/6,180/7,180/8,180/9,180/10,180/1 
1,180/12,180/13,180/14K,180/14Kh,180/15,180/16,180/17,180/18,181/1,181/2,181/ 
3,181/4,181/5,181/6,182,183/1,183/2,183/3,184/1,184/2,186/1,186/2,186/3,187/1,1. 
87/2,187/3,187/4,187/5,187/6,187/7,187/8,187/9,187/10,187/11,187/12,187/13,187 
/14,188/1,188/2,188/3,188/4,188/5,188/6,189/1,189/2,189/3,189/4,189/5,190,191/1 
,191/2,191/3K,191/3Kh,191/4,191/5,192,193/1,193/2,193/3,194/1,194/2,195/1,195 
/2,196,197/1,197/2,197/3,198/1,198/2,198/3,198/4,198/5,198/6,199,200,201 /1,201/ 
2,201/3,201 /4,201 /5,201 /6,201 /7,202/1,202/2,203,204/1,204/2,204/3,204/4,204/5,2 
05/1,205/2,205/3,205/4,205/5,206/1,206/2„207/l,207/2,211/10,207/3,207/4,207/5, 
207/6,207/7,211/11,207/8,211/12,207/9,207/10,207/11,207/12,207/13,207/14,207/ 
15,208/1,208/2/1,211/8,208/2/2,211/13,208/3,211/14,208/4,211/15,208/5,208/14,2 
08/6,208/7,208/8,208/9,208/10,208/11,208/12,211/16,208/13,211/17,208/15,208/1 
6,211/25,208/17,211/26,208/18,211/27,208/19,211/28,208/20,208/21,211/31,208/2 
2,208/23,208/24,211/32,208/25,211/33,211/1,211/2,211/3,211/4,211/5,211/6,211/7 
,211 /9,211/18,211/19,211/20,211/21,211 122,2 11/23,211 /24,211 /29,211 /30,211/34, 
211/35,211/36,211/37,211/38,211/39,211/40,211/41,209,210/1,210/2,210/3,210/4, 
210/5,210/6,212/1,212/2,213/1,213/2,213/3,214/1,214/2,214/3,214/4,214/5,214/6,2 
14/7,215,216/1, 
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216/2,217/1,217/2,217/3,217/4,218/1,218/2,219,220/1,220/2,220/3,220/4,221/1,22 
1/2,221/3,222/1,222/2,222/3,223/1,223/2,224,225/1,225/2,225/3,225/4,225/5,225/5 
,225/6,226/1,226/2,227/1,227/2,227/3,227/4,227/5,227/6,227/7,228,229/1,229/2,22 
9/3,229/4,229/5,230/1,230/2,231/1,231/2,232/1,232/2,232/3,232/4,232/5,233,234/1 

k, 234/lKH,234/2,234/3,234/4,234/5,235/1,235/2,235/3,236/1,236/2,236/3,237/1,23 
7/2,237/3,237/4,237/5,237/6,238/1,238/2k,238/2KH,239/1,239/2,239/3,240/1,240/2 
,241/1,241/2,242/1,242/2,242/3,242/4,243/1,243/2,243/3,244/1,244/2,244/3,245,24 
6,247/1,247/2,247/3,247/4,248,249/1,249/2,249/3,249/4,253/1,249/5,253/2,249/6,2 
49/7,249/8,249/9,249/10,250,251/1,252/1,251/2,252/2,251/3,252/3,254/1,254/2,25 
4/3,254/4,254/5,254/6,254/7,254/8,255/1,255/2,255/3,256,257/1,260/1,257/2,260/4 
,257/3,260/5,260/2,260/3,258/1,258/2,258/3,259/1,259/2,259/3,259/4,261,262/1,26 
2/2,262/3,262/4,263,264/1,264/2,264/3,264/4,264/5,264/6,264/7,264/8,264/9,264/1 
0,265,266,267/1,267/2,267/3,267/4,267/5,267/6,268/1,268/2,268/3,269,270/1,270/ 
2,271/1,271/2,271/3,272/1,272/2,272/3,272/4,272/5,272/6,273/lK,273/lKh,273/lG, 
273/2K,273/2Kh,273/20,273/3,273/4,273/5,274,275/1,275/6,275/2,275/3,275/4,275 
/5,275/7,275/8,275/9,275/10,276/1,276/2,277/lK,277/lKh,277/lG,277/2,277/3K,27 
7/3Kh,277/4,277/5,277/6,277/7,277/8,277/9,277/10,277/11,277/12,277/13,277/14,2 
77/15,277/16,277/17,277/18,277/19,277/20,277/21,277/22,277/23,278/1,278/2,278 
73,279,280/1,280/2,280/3,281/1,281/2,281/3,281/4,282/1,282/2,282/3,282/4,282/5, 
282/6,283,284,285/1,285/2,285/3,286,287,288,289/1,289/2,289/3,289/4,289/5,290/ 

l, 290/2,290/3,290/4,291,292/1,292/2,293/1,293/2,293/3,293/4,293/5,293/6,293/7,2 
93/8,294/1,294/2,294/3,294/4,294/5,295/1,295/2,295/3,295/4,296,297/1,297/2,297/ 
3,297/4,298/1,298/2,298/3,298/4,299/1,299/2,299/3,299/4,299/5,299/6,299/7,299/8 
,299/9,300/1,300/1 K,300/2K,300/lKh,300/lG,300/lGh,300/2Gh,300/lChh,300/1J,300 
/2j,300/2Kh,300/2G,300/2chh,301/1,301/2,301/3,301/4,302/1,302/2,303/lK,303/lKh 
,303/2K,303/2Kh,303/3K,303/3Kh,303/4,304,305/1,305/2,305/3,305/4,305/5,306,30 
7,308,309,310/1,310/2,310/3,310/4,310/5,311/1,311/2,312,313/1,313/2,313/3,313/ 
4,313/5,313/6,313/7,313/8,313/9,314,315/1,315/2,315/3,315/4,315/5,315/6,316/1,3 
16/2,316/3,316/4,316/5,316/6,316/7,316/8,316/9,316/10,316/11,316/12,317/1,317/ 
2,317/3,317/4,317/5,317/6,317/7,317/8,317/9,317/10,317/11,317/12,317/13,318/1, 
318/2,319/1,319/2,319/3,320/2,319/4,320/3,319/5,320/4,319/6,320/5,319/7,320/6,3 
19/8,320/7,319/9,320/8,319/10,319/11,320/1,321/1,321/2,321/3,321/4,321/5,322,3 
23,324/1,325/1,324/2,325/2,324/3,325/3,324/4,325/4,326,327/1,327/2,327/3,327/4, 
327/5,327/6,328,329, 330, 331,332/1,332/2,332/3,339, 340 1 /4Part'/ 2 , 656,657,658,659,6 
60/1,660/2,660/3,660/4,660/5,660/6,660/7,660/8,660/9,660/10,660/11,660/12,660/ 

1 3,660/14,660/15,660/16,660/17,660/18,660/19,660/20,660/21,660/22,660/23,660/ 
24,660/25,660/26,660/27,660/28,660/29,660/30,660/31,660/32,660/33,660/34 


3332 GI/2004—10 
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(2). Khasra numbers acquired in village Pondi (Part) 

l/l(Part),67/l(Part),68/1,68/2,68/5,68/6,68/7,68/8(Part),71/2,71/3,71/4,71/5,71/6,71 

/9,71/10(Part),72,73/1,73/2,73/4,73/5(Part),74/1,74/2,74/3,74/4,74/5,74/6,74/7,75/1 
91/1,75/2,91/2,75/3,91/3,76/1,76/2,76/3, 76/4, 77/1,77/2, 77/3, 78, 79/1, 79/2, 80, 
81/1,81/2,81/3,81/4,81/5,82/1,82/2,83/1,83/2,83/3,83/4,83/5,84/l,84/2,85/l,85/2„85/ 
3,86/1,86/2,87/1,89/1,87/2,89/2,87/3,89/3,89/4,88,90/1,90/2,90/3,90/4,90/5,90/6,90/ 
7,90/8,90/9,92/1,92/2,92/3,92/4,93/1,93/2,93/3,93/6,93/7,93/8,93/9,93/10,93/11,93/1 
2,93/13,93/14,93/15,(Part),94/l(Part),98/1,98/3,98/4,98/5,98/6(Part),100/1, 100 / 2,10 

0/3,100/4(Part), 101,102/1,102/2,102/3,102/4,102/5,102/6,103/1,103/2,103/3,103/4,1 
03/5,104/1,104/2,104/3,104/4,104/5,104/6,104/7,104/8,104/9,104/10,105/1,105/2,10 
5/3,105/4,105/5,105/6,106/1,106/2,106/3,106/4,107/1,107/2,108,109,110/1,110/2,11 
0/3,110/4,110/5,110/6,110/7,110/8,110/9,110/10,110/12,110/13,110/14,110/15,110/ 
l6(Part), 11 l/l(Part), 113/1,113/5(Part), 121/1,121/2,121/3,121/4,121/8,121/9 
(Part), 122/1 (Part), 123/1 (Part), 124/1,124/2,125,126/1, J 26/2,126/3,126/4,126/5,126/6 
,127/1,127/2,128/2(Part), 130/1,130/2,130/5,130/6(Part), 131/1,131/2,131/3(Part), 132 
/l,132/2,133,134/1,134/2,134/3,135,136/1,136/2,137/1,137/2,137/3,137/4,137/5,137 
/6,137/7,137/8,138,139/1,140/1,139/2,140/2,139/3,139/4,139/5,139/6,139/7,139/8,1 
39/9,139/10,139/11,139/12,139/13,139/14,139/15,139/16,139/17,140/3,139/18,140/ 
4,139/19,140/5,139/20,140/6,141,142/1,142/2,142/3,142/4,142/5,142/6,142/7,143/1, 
143/2,143/3,144/1,144/2,144/3,144/4,144/5,145/1,145/2,145/3,145/4,145/5,145/6,14 

6/1,146/2,146/3., 146/4,146/5,146/6,146/7,146/8,146/9,146/10,146/11,146/12,147/1,1 
47/2,147/3,147/4,147/5,148/1,148/2,148/3,148/4,148/5,148/6,148/7,148/8,148/9,148 
/10,148/11,148/12,149,150,151,152/1,152/2,152/3,152/4,152/5,152/6,152/7,152/8,15 
2/9,152/10,152/1 1,152/12,152/13,152/14,152/15,152/16,152/17,152/18,152/19,152/ 
20,152/21,152/22,152/23,152/24,152/25,152/26,152/27,152/28,152/29,152/30,152/3 
1,152/32,152/33,152/34,152/35,152/36,152/37,152/38,152/39,152/40,152/41,152/42, 
152/43,152/44,152/45,152/46,152/47,152/48,152/49,152/50,152/51,152/52,152/53,1 
52/54,152/55,152/56,152/57,152/58,152/59,152/60,152/61,152/62,152/63,152/64,15 
2/65,152/66,152/67,152/68,152/69,152/70,152/71,152/72,152/73,152/74,152/75,152 
/76,152/77,512/78,152/79,152/80,152/81,152/82,152/83,152/84,152/85,152/86,152/ 
87,152/88,152/89,152/90,152/91,152/92,152/93,152/94,152/95,152/96,152/97,152/9 
8,152/99,152/100,152/101,152/102,152/103,152/104,152/105,152/106,152/107,152/ 
108,152/109,152/110,152/111,152/112,152/113,152/114,152/115,152/116,152/1 17,1 
52/118,152/119,152/120,152/121,152/122,152/123,152/124,152/125,152/126,152/12 
7,152/128,152/129,152/130,152/131,152/132,152/133,152/134,152/135,152/136,152 
/137,153/1,153/2,153/3,153/4,153/5,154/1,154/2,154/3,154/4,154/5,154/6,154/7,155 

/l, 155/2,156/1,156/2,156/3,156/4,156/5,156/6,156/7,156/8,157,158/1,1 58/2 k, 158/2k 

h,158/3,158/4,158/5,158/6,158/7,158/8,158/9,158/10,158/11,158/12,158/13,158/14,1 
58/15,158/16,158/17,158/18,158/19,158/20,158/21,158/22,158/23,159/1,159/2,159/ 
3,160/1,160/2,160/3,160/4,160/5,160/6,160/7,160/8,160/9,160/10,160/11,160/12,16 

0/13,160/14,160/15,160/16,160/17,160/18,160/19,160/20,160/21,160/22,160/23 160 
/24,161/1,172/1,161/2,172/2,161/3,172/3,161/4,172/4,161/5,161/6,161/7,161/8,161/ 

9,161/10,161/11,161/12,161/13,161/14,161/15,161/16,172/5,161/17,172/6,161/18,17 
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2/7,161/19,172/8,161/20,172/9,161/21,172/10,161/22,172/11,161/23,172/12,161/24, 
172/13,161/25,172/14,161/26,172/15,161/27,172/16,161/28,172/17,.161/29,172/18,1 
61/30,172/19,161/31,172/20,161/32,172/21,161/33,161/34,16-1/35,161/36,172/22,16 
1/37,172/23,161/38,172/24,161/39,172/25,161/40,172/26,161/41,172/27,161/42,172 
/28,162/1,162/2,162/3,162/4,162/5,162/6,163/1K, 163/1 Kh, 163/1G, 163/1 Gh, 163/1 ,Ang 

а, 163/2,163/3,163/4,163/5,163/6,163/7,163/8,163/9,163/10,163/11,163/12,164/1,164 
/2,165,166/1,166/2,166/3,166/4,166/5,166/6,166/7,167,168/1,168/2,168/3,168/4,168 
/5,169,170/1,170/2,170/3,170/4,170/5,170/6,170/7,171,173/1,173/2,173/3,173/4,174 
/1,174/2,174/3,174/4,174/5,175/1,175/2,175/3,175/4,175/5,175/6,175/7,175/8,175/9, 
175/10,175/11,175/12,175/13,175/14,175/15,175/16,175/17,175/18,175/19,175/20,1 
75/21,175/22,175/23,175/24,175/25,175/26,175/27,175/28,175/29,175/30,175/31,17 
6/1,176/2,176/3,176/4,176/5,176/6,176/7,176/8,176/9,176/10,176/11,176/12,176/13, 
176/14,176/15,176/16,176/17,177,178,179,180,181,182,183/1,183/2,183/3,183/4,18 
3/5,183/6,183/7,183/8,183/9,183/10,184,185,186/1,186/2,186/3,186/4,186/5,186/6,1 
86/7,187/1,187/2,187/3,187/4,187/5,187/6,187/7,187/8,187/9,187/10,187/11,187/12, 
187/13,187/14,187/15,187/16,188,189/1,189/2,189/3,189/4,189/5,190/1,190/2,190/3 
,190/4,190/5,190/6,190/7,190/8,191/1,191/2,191/3,192/1,192/2,192/3,192/4,192/5,1 
93/1,193/2,193/3,193/4,193/5,193/6,193/7,193/8,193/9,193/10,193/11,193/12,193/1 
3,193/14,193/15,193/16,193/17,193/18,193/19,193/20,193/21,193/22,193/23,193/24, 
193/25,193/26,193/27,193/28,193/29,193/30,193/31,193/32,193/33,194/1,194/2,194 
/3,194/4,194/5,194/6,194/7,194/8,194/9,194/10,194/11,194/12,194/13,194/14,194/1 
5,194/16,194/17,194/18,194/19,194/20,194/21,195/1,195/2,95/3,195/4,195/5,195/6, 

195/7,195/8,195/9,195/10,196/1,196/2,196/3,196/4,197/1,197/2,197/3,197/4,197/5,1 
98/1,198/2,198/3,198/4,198/5,198/6,198/7,198/8,198/9,198/10,198/11,198/12,199/1, 
199/2,199/3,200,201/1,201/2,201/3,201/4,201/5,202/1,202/2,202/3,202/4,202/5,202/ 

б, 202/7,202/8,202/9,202/10,202/11,202/12,202/13,202/14,202/15,202/16,202/17,202 
/18,203/1,203/2,203/3,203/4,203/5,203/6,203/7,203/8,203/9,203/10,204,205,206,207 
/l,207/2,207/3,207/4,207/5,207/6,208/1,208/2,208/3,208/4,208/5,208/6,209/1,209/2, 
209/3,209/4,209/5,209/6,209/7,209/8,209/9,209/10,209/11,209/12,209/13,210/1,210 
12 , 2 10/3,210/4,210/5,211/1,211/2,211/3,212/1,212/2,212/3,212/4,212/5,212/6,212/7, 
212/8,212/9,212/10,212/11,212/12,213/1,213/2,213/3,213/4,213/5,213/6,213/7,213/ 
8,213/9,214,215,216,217/1,217/2,217/3,217/4,217/5,217/6,217/7,217/8,217/9,217/10 
,217/11,217/12,217/13,218,219/1,219/2,219/3,219/4,219/5,219/6,219/7,219/8,219/9, 
219/10,219/11,219/12,219/13,219/14,219/15,219/16,219/17,219/18,219/19,219/20,2 
19/21,219/22,219/23,219/24,219/25,219/26,220/1,220/2,220/3,220/4,220/5,220/6,22 
0/t,220/8,221/1,221/2,221/3,221/4,222/1,222/2,222/3,222/4,222/5,223,224,225,226, 
227/1,227/2,227/3,227/4,227/5,227/6,227/7,228,229,230,231/1,231/2,232,233/1,233/ 
2,233/3,234/1,234/2,235/1,235/2,235/3,236/1,236/2,236/3,236/4,236/5,236/6,236/7, 
236/8,236/9,236/10,236/11,236/12,237/1,237/2,238,239,240/1,240/2,241/1,241/2,24 
1/3,242/1,242/2,242/3,242/4,242/5,242/6,242/7,242/8,242/9,242/10,242/11,242/12,2 
42/13,242/14,242/15,243/1,243/2,243/3,243/4,243/5,243/6,243/7,244/1,244/2,244/3, 
245,246,247/1,247/2,247/3,247/4,247/5,247/6,247/7,248,249/1,249/2,249/3,249/4,24 
9/5,249/6,249/7,249/8,249/9,249/10,249/11,249/12,249/13,249/14,249/15,249/16,24 
9/17,249/18,249/19,249/20,249/21,249/22,249/23,249/24,249/25,249/26,249/27,249 
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/28,250,251/1,251/2,252/1,252/2,253/1,253/2,253/3,253/4,253/5,253/6,253/7,253/8, 

253/9,253/10,253/11,253/12,253/13,253/14,253/15,253/16,253/17,253/18,253/19,25 

3/20,254,255/1,255/2,255/3,255/4,255/5,255/6,255/7,255/8,255/9,256,257,258/1,258 

/2,258/3,258/4,258/5,258/6,258/7,258/8,258/9,258/10,258/11,258/12,258/13,258/14, 

258/15,258/16,258/17,258/18,258/19,258/20,258/21,258/22,258/23,258/24,258/25,2 

58/26,258/27,258/28,258/29,258/30,258/31,258/32,258/33,258/34,258/35,258/36,25 

8/37,259,260/1,260/2,260/3,260/4,260/5,260/6,260/7,260/8,260/9,260/10,260/11, 

260/12,260/13,60/14,260/15,260/16,260/17,260/18,260/19, 260/20, 260/21, 260/22, 

260/23, 260/24, 260/25,260/26, 260/27, 260/28, 260/29, 260/30, 260/31,260/32, 

261/1, 261/2, 261/3, 261/4, 261/5, 261/6, 261/7, 261/8, 261/9, 261/10, 262/1 K, 

262/lKh,262/lG,262/lGh,262/1 Anga,262/lCh,262/lChh,262/1J,262/1 Jh,262/lEnya,262/l 

T,262/lTh,262/lD,262/lDh,262/2,263/1,263/2,263/3,264/1,264/2,264/3,264/4,264/5,2 

64/6,264/7,264/8,264/9,264/10,264/11,264/12,264/13,265/1,265/2,265/3,265/4,265/ 

5,265/6,265/7,265/8,265/9,265/10,265/11,265/12,265/13,265/14,265/15,266,267/1,2 

67/2,267/3,267/4,267/5,268,269/1,269/2,269/3,269/4,269/5,269/6,269/7,269/8,269/9 

,269/10,269/11,269/12,269/13,269/14,269/15,269/16,270,271,272,273/1,273/2,273/3 

,274,275/1,275/2,275/3,276/1,276/2,276/3,276/4,276/5,276/6,276/7,276/8,276/9,276 

/10,276/11,276/12,276/13,277/1,277/2,278/1,278/2,279/lK,279/lKh,279/2,280,281,2 

82,283,284/1,284/2,285,286,287,288,289,290,291,292,293,294/1,294/2,295,296/1,2 

96/2,296/3,297/1,297/2,297/3,297/4,298/1,298/2,298/3,299/1,299/2,299/3,299/4,300 

,301,302,303/1,303/2,303/3,303/4,303/5,303/6,303/7,304/1,304/2,304/3,304/4,305/1 

,305/2,305/3,305/4,306,307/1,307/2,307/3,308/1,308/2,309,310/1,310/2,310/3,310/4 

,310/5,310/6,310/7,310/8,310/9,310/10,310/11,310/12,311/1,311/2,312/1,312/2,313/ 

1,313/2,313 /3,314/1,314/2,315,316/1,316/2,317/1,317/2,317/3,318/1,318/2,318/3,31 
9,320/1,320/2,321,322,323,324,325,326,327,328,329/1,329/2,329/3,330/1,330/2,330 
/3,330/4,331,332,333/1,333/2,333/3,333/4,333/5,334/1,334/2,334/3,334/4,334/5,335 
/1.335/2,335/3,335/4,336/1,336/2,337/1,337/2,338/1,338/2,339,340,341/1,341/2,341 
/3,341/4,342,343/1,343/2,344/1,344/2,344/3,344/4,345/1,345/2,346/1,346/2,347/1,3 
47/2,348/1,348/2,348/3,348/4,348/5,348/6,349,350/1,350/2,351,352,353/1,353/2,353 
/3,353/4,353/5,353/6,353/7,354,355/1,355/2,355/3,355/4,355/5,356/1,356/2,357,358 
,359/1,359/2,360,361,362/1,362/2,362/3,362/4,362/5,362/6,362/7,363/1,363/2,364/1 
,364/2,364/3,364/4,364/5,364/6,365,366/1,366/2,366/3,366/4,366/5,366/6,366/7,366 
/8,366/9,367,368/1,368/2,368/3,369,370,371,372,373/1,373/2,374/1,374/2,375,376/1 
,376/2,377,378,379,380,381/1,381/2,382/1,382/2,382/3,382/4,382/5,382/6,382/7,383 
/l,383/2,383/3,383/4,383/5,383/6,383/7,384/1,384/2,384/3,384/4,384/5,384/6,384/7, 
385,386/1,386/2,386/3,386/4,386/5,386/6,387/1,387/2,387/3,387/4,387/5,387/6,387/ 
7,387/8,387/9,387/10,387/11',387/12,387/13,388,389/l(Part),390,392/2,392/3(Part), 3 
94/ l,394/3(Part),395,396/1,396/2,396/3,396/4,396/5,396/6,396/7,396/8,396/9,396/1 
0,396/11,397/1,397/2,397/3,397/4,397/5,398/1,398/2,398/3,399/1,399/2,399/3,400/1 
,400/2,401 /1,401 /2(Part),402/2(Part),403/1,403/2,404/1 (Part),407/1,407/3(Part),408/ 
l,408/3(Part), 409/1 (Part),433/3(Part),432/l,432/2,432/8,432/10(Part),436/l,436/3,4 
36/4,437/4,437/1,437/5,437/6,437/7,437/8(Part),438/1,438/2,438/3,438/4,438/5,438/ 
6,43 8/7,43 8/8,43 8/9,439,440,441,442/1,442/2,442/3,442/4,442/5,442/6,442/7,442/8, 
442/9,442/10,442/11,442/12,442/13,442/14,442/15,442/16,442/17,442/18,442/19,44 
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2/20,442/21,(Part),443/1,443/2,444,445,446/1,446/2,447/1,447/2,448,449/1,449/2,44 

9/3,449/4,450/1,450/2,451/1,451/2,452,453/1,453/2,453/3,453/4,453/5,453/6,454/1, 

454/2,455,456,457/1,457/2,458/1,458/2,458/3,459/1,459/2,460,461/1,461/2,461/3,46 

1/4,461 15 , 462/1,462/2,463/1,528/1,463/2,528/2,463/3,528/8,463/4,528/7,463/5,528/ 

3,463/6,528/4,463/7,528/5,463/8,528/6,463/9,528/9,463/10,528/10,463/11,528/11,4 

63/12,528/12,464,465,466,467/1,467/2,468/1,468/2,469/1,469/2,469/3,469/4,469/5,4 

69/6,469/7,469/8,470/1,470/2,470/3,471,472/1,472/2,472/3,472/4,472/5,472/6,472/7 

,472/8,472/9,472/10;472/ll,472/12,472/13,472/14,472/15,472/16,472/17,472/18,472 

/19,472/20,472/21,472/22,472/23,472/24,472/25,472/26,472/27,472/28,472/29,472/ 

30,472/31,472/32,473,474,475,476,477,478,479,480,481/1,481/2,481/3,481/4,481/5, 

481/6,482,483,484/1,484/2,484/3,484/4,484/5,484/6,484/7,484/8,484/9,484/10,484/ 

11,484/12,484/13,484/14,484/15,484/16,484/17,484/18,484/19,484/20,484/21,484/2 

2,484/23,484/24,484/25,485,486,487/1,487/2,488,489,490/1,490/2,491,492/1,492/2, 

492/3,493,494,495,496,497,498,499,500/1,500/2,500/3,500/4,500/5,500/6,500/7,500 

/8,500/9,500/10,500/11,501/1,501/2,501/3,501/4,501/5,501/6,501/7,501/8,501/9,501 

/10,502/1,502/2,502/3,502/4,502/5,502/6,502/7,502/8,502/9,503/1,503/2,503/3,503/ 

4,503/5,503/6,503/7,503/8,503/9,503/10,503/11,503/12,503/13,503/14,503/15,503/1 

6,503/17,503/18,503/19,503/20,503/21,503/22,503/23,503/24,503/25,503/26,503/27, 

503/28,503/29,503/30,503/31,503/32,503/33,503/34,503/35,503/36,503/37,504,505, 

506/1,506/2,506/3,507/1,507/2,507/3,507/4,507/5,507/6,507/7,507/8,507/9,507/10,5 

07/11,507/12,508,509/1,509/2,509/3,509/4,509/5,509/6,509/7,509/8,509/9,509/10,5 

09/11,509/12,509/13,509/14,509/15,509/16,509/17,509/18,509/19,509/20,509/21,51 

0,511,512/1,512/2,513,514,515/1,515/2,515/3,515/4,516,517,518/1,518/2K/1,51 8/2k 

/2,518/2Kh/l, 518/2Kh/2,518/2Kh/3,518/2Kh/4,518/2Kh/5,519 /Ik, 519/1 Kh/1,519/1 Kh/2, 

519/lKh/3,519/lKh/4,519/lG,519/lGh/l,519/lGh/2,519/2K,519/2Kh,519/3K/l,519/3K/ 

2, 520/1 K,520/lKh,520/lG,520/lGh,520/1 Angaa, 520/1 Ch,520/lChh,520/1 J,520/Jh,520/1 

Enya520/lT,520/lTh,520/2,521,522/1,522/2,522/3,523/2,522/4,522/5,523/3,523/1,52 

3/4,523/5,524/1,524/2,524/3,524/4,524/5,524/6,524/7,524/8,524/9,524/10,524/11,52 

4/12,524/13,524/14,524/15,524/16,524/17,525,526,527/1,527/2,529,530,531,532/1,5 

32/2,532/3,532/4,532/5,532/6,532/7,532/8,533/lK,533/lKh,533/lG,533/lGh,533/1 Ang 


a,533/ICh,533/Chh,533/2,534/l,534/2,534/3,534/4,535,536/1,536/2,536/3,536/4,536/ 
5536/6,536/7,536/8,536/9,536/10,536/11,536/12,536/13,536/14,536/15,536/16,536/ 
17,537,538/1,538/2,539,540/1,540/2, 

(3). Khasra numbers acquired in village Ralia (Part) 

1,2,3,4,5,7/l,7/2,7/3,7/4,7/5,7/6,8/l ,8/2,8/3,8/4,8/5,8/6,8/7,8/8,8/9,8/10,8/11,8/12,8 
/13,8/14,8/15,9/1,9/2,9/3,9/4,9/5,9/6,9/7,9/8,9/9,9/10,9/11,9/12,9/13,10/1,11/1,10/2 
,10/3,11/2,10/4,11/3,10/5,11/4,10/6,11/5,10/7,11/6,10/8,11/7,10/9,11/8,10/10,11/9, 
12/1,12/2,12/3,12/4,12/5,12/6,12/7,12/8,12/9,12/10,12/11,12/12,12/13,12/14,12/15, 
12/16,12/17,12/18,12/19,13/1,13/2,21/1,21/2,21/3,21/4,21/5,21/6,21/7,21/8,21/9,21 
/10,21/11,21/12,21/13,21/14,21/15,21/16,21/17,21/18,22,23,24,26/1,26/2,26/3,27,2 
8/1,28/2,28/3,28/4,28/5,28/6,28/7,28/8,28/9,28/10,28/11,28/12,28/13,28/14,28/15,2 
8/16,28/17,28/18,28/19,29/1,29/2,29/3,29/4,29/5,29/6,29/7,29/8,29/9,29/10,29/11,2 
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9/12,29/13,29/14,29/15,29/16,29/17,29/18,29/19,30/1,30/2,30/3,30/4,30/5,30/6,30/ 
7,30/8,30/9,30/10,30/11,30/12,30/13,30/14,30/15,30/16,30/17,30/18,30/19,30/20,3 
0/21,30/22,30/23,30/24,30/25,30/26,30/27,31,38/1, (Part), 198(Part), 199/1,199/2,19 

9/3,200,201,202,203,204,205/1,205/2,206/1,206/2,206/3,206/4,206/5,206/6,206/7, 

207/1,207/2,208/1,208/2,209-210(Part),222,223, 

(4). Khasra numbers acquired in village Bahanpat(Part) 

1/1,1/2,2,3,4/1,4/2,4/3,4/4,4/5,5/lK,5/lKh,5/2,5/3,6/1,6/2,6/3,6/4,6/5,7/1,7/2,8,9,10/ 
1,10/2,11/1,11/2,12/1,12/2,14/1,14/2,12/3,12/4,12/5,12/6,14/3,12/7,14/4,12/8,14/5, 
12/9,14/6,12/10,14/7,13/1,13/2,15/1,15/2,16/1,16/2,16/3,16/4,16/5,16/6,16/7,16/8, 

17,18,19,20/1,20/2,21,22,23/1,23/2,24/1,24/2,24/3,25/1,25/2,25/3,25/4,25/5,25/6,2 

5/7,25/8,25/9,25/10,25/11,25/12,25/13,25/14,25/15,25/16,25/17,25/18,25/19,25/20. 

25/21,25/22,25/23,25/24,25/25,25/26,25/27,25/28,25/29,25/30,25/31,25/32,25/33,2 

5/34,25/35,25/36,25/37,25/38,25/39,25/40,25/41,25/42,25/43,25/44,25/45,25/46,25 

/47,25/48,25/49,25/50,25/51,25/52,25/53,25/54,25/55,25/56,25/57,25/58,25/59,25/ 

60,25/61,25/62,25/63,25/64,25/65,25/66,26/67,25/68,25/69,25/70,26,27/1,27/2,27/ 

3,27/4,27/5,28/1,28/2,28/3,28/4,29/1,29/2,29/3,30,31/1,31/2,32/1,32/2,32/3,33/1,33 

/2,33/3,33/4,33/5,33/6,33/7,33/8,33/9,33/10,33/11,33/12,33/13,33/14,33/15,33/16,3 

3/17,33/18,33/19,34,35/1,35/2,35/3,36/1,36/2,36/3,37,38/1,38/2,38/3,38/4,38/5,38/ 

6,3 8/7,3 8/8,3 8/9,3 8/10,3 8/11,3 8/12,39,40/1,40/2,41,42,43,44,45,46,47/1,47/2,47/4, 

48/3,47/5,47/6,47/7,47/8,47/9,47/10,47/11,47/12,47/13,47/14,48/1,48/2,48/4,48/5,4 

8/6,49/1,49/2,49/3,49/4,50/1,50/2,51,52/1,52/2,52/3,52/4,52/5,53,54,55/1,55/2,56/1 

,56/2,57,58,59,60,61/1,61/2,62,63/1,63/2,64/1,64/2,64/3,65,66,67/1,67/2,67/3,67/4, 

67/5,67/6,67/7,67/8,67/9,67/10,67/11,67/12,67/13,67/14,67/15,67/16,67/17,67/18,6 

7/19,67/20,67/21,68,69,70,71,72,73,74/1,74/2,74/3,74/4,74/5,74/6,74/7,75/1,75/2,7 

5/3,75/4,75/5,76/1,76/2,85,86,87/1,87/2,88/1,88/2,88/3,88/4,89/1,89/2,90/1,90/2,91 

/1,91 /2,92/l ,93/2,92/2K,92/2Kh,92/2G,92/2Gh,92/2Anga92/2Ch,92/3,93/3,94/2,92/4,9 

3/4,94/7,92/5,93/5,94/8,92/6,93/6,92/7,93/1,93/7,94/1,94/3,94/4,94/5,94/6,95,96,97 

/l,97/2,97/3,97/4,98/1,98/2,98/3,98/4,98/5,98/6,99/1,99/2,99/3,99/4,99/5,99/6,100/ 

1,100/2,101/1,101/2,101/3,101/4,101/5,102,103/1,103/2,103/3,103/4,103/5,103/6,1 

04,105/1,105/2,105/3,105/4,105/5,105/6,105/7,106,107,108/1,108/2,109,110,111,1 

12,113,114/1,114/2,114/3,114/4,114/5,115/1,115/2,115/3,115/4,115/5,116/1,116/2, 

116/3,117/1,117/2,118/1,118/2,119/1,119/2,119/3,119/4,120,121,122/1,122/2,122/ 

3,122/4,122/5,123,124,125,126,127,128,129,130/1,130/2,130/3,130/4,130/5,130/6, 

130/7,130/8,131,132,133,134,135,136/1,136/2,137,138/1,138/2,139,140,141,142/1 

,142/2,143,144,145/1,145/2,145/3,146/1,146/2,146/3,146/4,147/1,147/2,148/1,148/ 

2,149,150,151/1,151/2,152/1,152/2,152/3,153,154/1,154/2,155,156/1,156/2,156/3, 

156/4,156/5,157/1,157/2,157/3,157/4,157/5,157/6,157/7,157/8,157/9,157/10,157/1 

1,157/12,157/13,157/14,157/15,157/16,157/17,157/18,157/19,157/20,157/21,157/2 

2,157/23,157/24,157/25,157/26,157/27,157/28,158/1,158/2,158/3,158/4,158/5,158/ 

6,158/7,158/8,158/9,158/10,159/1,159/2,159/3,160/1,160/2,160/3,160/4,160/5,161/ 

1,161 /2,162,163/1,163/2,163/3,163/4,163/5,163/6,163/7,163/8,163/9,163/10,163/1 

1,164,165/1,165/2,165/3,165/4,165/5,165/6,165/7,165/8,165/9,165/10,166,167,168 
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/l,168/2,168/3,168/4,169,170,171/1,171/2,171/3,172,173/1,173/2,174/1,174/2,174/ 
3,175/1,175/2,175/3,175/4,175/5,176/1,176/2,176/3,177,178/1,178/2,179,180,181, 

182,183/1,183/2,184,185,186,187/1,187/2,187/3,187/4,187/5,187/6,187/7,187/8,18 

7/9,187/10,187/11,187/12,187/13,187/14,187/15,187/16,187/17,187/18,187/19,187 

/20,187/21,187/22,1.88,189/1,189/2,189/3,189/4,189/5,189/6,190,191,192/1,192/2, 

192/3,192/4,193,194,195/1,195/2,195/3,195/4,195/5,195/6,195/7,195/8,195/9,196/ 

1,196/2,196/3,197/1,197/2,198,199/1,199/2,199/3,199/4,199/5,199/6,200/1,200/2,2 

00/3,201/1,201/2,201/3,201/4,201/5,201/6,201/7,202/1,202/2,203,204,205,206,207 

/1,207/2,208,209/1,209/2,210/1,210/2,210/3,210/4,210/5,210/6,210/7,210/8,210/9, 

210/10,211/1,211/2,211/3,212/1,212/2,212/3,212/4,212/5,212/6,212/7,213,214,215 

,216,217,218/1,218/2,218/3,218/4,218/5,219/1,219/2,219/3,219/4,219/5,219/6,219/ 

7,219/8,220/1,220/2,220/3,220/4,220/5,221/1,221/2,221/3,222,223/1,223/2,223/3,2 

23/4,223/5,223/6,224/1,224/2,225/1,225/2,225/3,225/4,225/5,225/6,225/7,225/8,22 

6,227/1,227/2,227/3,228/1,228/2,228/3,228/4,228/5,228/6,228/7,229,230/1,230/2,2 

30/3,230/4,230/5,230/6,231,232/1,232/2,232/3,232/4,232/5,233/1,233/2,233/3,233/ 

4,233/5,233/6,234,235/1,235/2,236,237,238,239,240/1,240/2,240/3,240/4,240/5,24 

0/6,240/7,240/8,240/9,240/10,240/11,240/12,240/13,240/14„240/15,240/16,240/17 

,240/18,240/19,240/20,240/21,240/22,240/23,240/24,240/25,240/26,240/27,240/28 

240/29,240/30,240/31,240/32,240/33,240/34,240/35,240/36,240/37,240/38,240/39, 

240/40,240/41,240/42,240/43,240/44,240/45,240/46,240/47,241,242,243/1,243/2,2 

44/1,244/2,244/3,245,246,247,248,249,250,251,252,253/1,253/2,253/3,254,255/1, 

255/2,256/1,256/2,256/3,256/4,256/5,256/6,256/7,256/8,257/1,257/2,257/3,257/4,2 

57/5,257/6,257/7,257/8,257/9,257/10,257/11,257/12,257/13,257/14,257/15,257/16, 

257/17,257/18,257/19,257/20,257/21,257/22,257/23,257/24,257/25,257/26,257/27, 

257/28,257/29,257/30,257/31,257/32,257/33,257/34,257/35,257/36,257/37,257/38, 

257/39,257/40,257/41,257/42,257/43,257/44,257/45,257/46,257/47,257/48,257/49, 

257/50,257/51,257/52,257/53,257/54,257/55,257/56,257/57,257/58,258/1,258/2,25 

8/3,258/4,259/1,259/2,260/1,260/2,261,262/1,262/2,262/3,262/4,262/5,262/6,262/7 

,263/1,263/2,263/3,264/1,264/2,264/3,264/4,265/1,265/2,265/3,265/4,265/5,265/6, 

265/7,265/8,265/9,265/10,265/11,265/12,265/13,265/14,265/15,265/16,265/17,265 

/18,265/19,265/20,265/21,265/22,265/23,265/24,265/25,265/26,265/27,265/28,265 

/29,265/30,265/31,266,267,268/1,268/2,269/1,269/2,269/3,270/1,270/2,271,272/1, 

273/1,274/1,272/2,273/2,274/4,272/3,273/3,274/5,274/2,274/3,275/1,275/2,276,27 

7/1,277/2,277/3,277/4,277/5,277/6,277/7,277/8,277/9,277/10,277/11,278,279,304, 

305,306,307,308/1,308/2,309,310/1,310/2,310/3,312/1,312/2,312/3,312/4,312/5,31 

2/6,312/7,312/8,312/9,312/10,312/11,312/12,312/13,312/14,312/15,312/16,312/17, 

312/18,312/19,313,314,315,316,317,318/1,318/2,319,320/1,320/2,320/3,321,322,3 

23/1,323/2,324,325/1,325/2,325/3,326/1,326/2,327/1,327/2,327/3,327/4,327/5,327/ 

6,327/7,327/8,327/9,327/10,327/11,327/12,328,329/1,329/2,329/3,330,331/1,331/2 

,332,333/1,333/2,334,335,336/1,336/2,336/3,336/4,336/5,336/6,336/7,336/8,336/9, 

336/10 
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(5). Khasra numbers acquired in village Bhathora (Part) 

2(Part), 3(Part),4/1,4/2,5/1,5/2,5/3,5/4,5/5,5/6,5/7 ,5/8,5/9,6/1,6/2, 6/3,6/4, 6/5, 6/6, 
6/7,7, 8/1,8/2, 9(Part), 10, 11 (Part), 22(Part), 23(Part),24(Part),26(Part), 27(Part), 
28,29(Part),33(Part),34(Part),35,36/1,36/2,36/3,37,38/1,38/2,38/3,38/4,38/5,38/6,3 
8/7,39/1,42/1,39/2,42/2,39/3,42/3,39/4, 42/4,39/5,42/5, 39/6, 42/6, 39/7, 42/7,39/8, 
42/8,40(Part),41/1,41/2,43,44,45/1,45/2,45/3,45/4,46/1,46/2,47/1,47/2,48,49/1,49/2 
,50/1,50/2,50/3,50/4,51/1,51/2,51/3,52/1,52/2,52/3,52/4,52/5,52/6,52/7,53,54/1,54/ 
2,54/3,54/4,55/1,55/2,55/3,55/4,56/1,56/2,56/3,56/4,56/5,56/6,56/7,57/1,57/2,57/3, 
57/4,58,59,60/1,61/1,60/2,61/2,60/3,61/3,60/4,61/4,60/5,61/5,60/6,61/6,60/7,60/8,6 
0/9,61/7,60/10,61/8,60/11,61/9,60/12,61/10,60/13,61/11,60/14,61/12,60/15,61/13,6 
0/16,61/14,60/17,61/15,60/18,62/1,62/2,63,64,65,66,67,68,69,70,71,72,73,74,75,7 
6,77,78,79,80,81/1,81/2,81/3,81/4,82,83,84/1,84/2,84/3,84/4,84/5,84/6,84/7,84/8,8 
4/9,84/10,84/11,85/1,85/2,86/1,86/2,86/3,86/4,87,88,89/1,90/1,92/1,89/2,90/2,92/2, 
89/3,90/3,92/3,91/1,91/2,91/3,93,94,95,96,97,98,99/1,99/2,100/1,100/2,100/3,100/ 
4,101,102/1,102/2,103,104,105,106,107,108/1,108/2,108/3,108/4,109/1,109/2,110/ 
1,110/2,110/3,111/1,111/2,112/1,112/2,112/3,112/4,112/5,112/6,112/7,112/8,112/9 
,113/1,113/2,114/1,114/2,114/3,114/4,114/5,114/6,115/7,114/7,114/8,114/9,114/10 
,114/11,114/12,114/13,115/1,115/2,115/3,115/4,115/5,115/6,115/8,115/9,115/10,1 
15/11,115/12,117,118/1,118/2,119/1,118/3,119/3,118/4,119/4,118/5,119/5,119/2,1 
20/1,120/2,120/3,120/4,120/5,121/1,121/2,122,123,124,125/1,125/2,126,127/1,127 
/2,127/3,127/4,127/5,127/6,127/7,127/8,127/9,128/1,128/2,128/3,128/4,128/5,128/ 
6,128/7,129,130,131,132,133,134,135/1,135/2,136,137/1,137/2,137/3,137/4,137/5, 
137/6,137/7,138/1,138/2,139,140,141/1,141/2,142/1,142/2,143/1,143/2,143/3,144, 
145/1,145/2,146,147/1,147/2,147/3.148.149/1,149/2,150/1,150/2,15 U152/1,152/2, 
Boundary description 

A-B-C- D Line starts from point ‘A’ on the common boundary of villages Amgaon and Bareli 
and passes along the common boundary of villages Amgaon Bareli,Pondi-Bareli 
and meets at point “D” 

D-E Line passes in village Pondi through Khasra numbers 1,130,131,128, 

122,123,122,121,111,110,113,100,98,93,94, 93, 71,73, 68, 67, 389, 392, 394, 409, 
407,408.404,402^401.437,436,437.433.432.442,and meets at nnint “F7 
E-F-FI Lme passes along the common boundary of villages Bahanpat-Kosmonda and 
Rhathora -Kosmonda and meets at p oint “FI” 

FI-G Line passes in village Bhathora through khasra number 2, 3, 11, 

9.34.33.29.27.26.24.23.40.22. and m eet at point 
G-H Line passes through village Bhathora along the Eastern boundary of khasra 

numbere 22,41,114,115,116,135,and meets at point “H” 
li-l Line passes through village Bhathora along the Southern boundary of khasra 

numberl35, 136,138,152,150,149,148,147,111,110,108 and meets at point “I 

I-j Line passes through village Bahanpat southern boundary of Khasra numbers 327, 

328, 329,335,336,312,310,309,304,279, 278, 87, 86, 85, 76, 75 and meets at point 


Hill** 
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J-K-L-M 


' 1 

Line passes partly along the common boundary of villages Pondi-Bahanpat 
.Pondi-Bhilaikala,Ralia - Bhilaikala and meets at point “M”. 


M-N-O Line passes in village Ralia along the Eastern boundary of khasra numbers 
210,208,222, southern boundary of khasra numbers 222, 198, through khasra 
numbers 198, southern Eastern boundary of Khasra number 198, Northern 
boundary of khasra numbers 199,201,202,203,204.westem boundary of khasra 
numbers 205. then through plot number 38/1 and meets at point “0’\ 


O-P-Q-R Line passes through village Ralia along the Eastern boundary of Khasra numbers 
31,30,28 southern boundary of khasra numbers 28, 27, 26, 24, 21, 11, 
10,13,12,8,7 then partly along the common boundary of village Ralia-Amgaon 
and meets at point "R". 

R-S-T-A Line passes through village Amgaon along the Western boundary of Khasra 
number 656,327,330,332,271,339,through khasra number 340,then along the 
Western Boundary of khasra numbers 146, 147, 148, 150, 193,187.180. 
181. 182.183 then Northern boundary of Khasra numbers 183, 184, 183, 186, 187, 
188, 210 then Western boundary of khasra number 211 and meets at the starting 
point *“A". 

[No. 43015/18/2000-P.R.I.W.] 
B K. PANDA, Director 


f^rTt, 11 H t T u U, 2004 

^JT. 3tt. 2978.—q>t Tjf 3-t|c*V44> tfal ^ 1^* 

(TpRRT) 3 cR> Q^IPelWI ^ ^ 

«4>T<mUvH PerlfO^ 5RT fafa W^t 


sfti 4 ^ fat ^ fatwr ^ ^ 

^TT i fa fat v-jm 3, ^ 3T5fat 3 t. 

Ml$Mgtlg ' 4 P<4^ I Q. ^Tf VWlct ^ ^TR; 

3ET: 3R, faffa W&Tl, ^tfcETO 3jk WW ( ^ ^ 

qTI faq) StffclfWT, 1962 (1962 ^1 50) ^>t t|RT 3 ^t (l) 

SHT WtT glfd-d^T 4FT Ufa ^ ^ ^ 

^ srmq qft ^ft t; 

oZTt^rT, ^t ^F<T 3*^fat 1 v fa * ** ^ 

fafat 3 ^FcT '4Rd ^ WP* ^IfaT WWE 0 ! WEfl ^t 

qnr ^t weft f, Eet ^ far 'dfh ^ ww ^ ^ 

^ 3tftiqrn <£ sjsfa ^ fa, tip 

^T-t^rft m$4<rlEH t^EcTR qf^ltwn, tl^RlET 

teife, 16, ^pin qrown fraro ^ qra, fa, 

- 302018 ^ ^9 3 Sflfa fa faw T 


3332 GI/2004—11 
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[Hinll—ig^3(ii)] 


wra: 20,2004/^>rftfa> 29,1926 



1 2. STTC3T 


101 
1 1 2 

5 3 6^n.TT.) 

5 3 7 (ST.^TtRTT) 
544(?TT.^.) 
546 

5 50(^9Jp=r) 
548*1 
547J 
549 
577 

5 8ofan.ti.) 

5 3 5 

5 34^n.^.) 
528 
527 

530 
5 2 6 

531 

532 

631 (zr.tfsn) 

634 

635 
638 

1 1 80 
1 1 82 
118 1 
1 1 83 
1 1 84 
1 185 
1 1 86 

1 1 78(tf/*T2cTT) 


1114 

1113 


0 

0 
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cI6^1d : fuTcTT : Uleff 7W : 


£6<H 



steroid 


tJlld cPT 

^TfRT tff. 


TFK 

cHlf 3^27 

1 

2 

3 

4 

5 

6 

1 2. 

drcen (otSL.) 

1115 

0 

11 

54 


1116 

0 

00 

32 


1 1 34 

0 

22 

38 


1 1 42 

0 

0 1 

97 


1 143 

0 

1 2 

80 


1144 

0 

00 

80 


1 145 

0 

09 

85 


1 146 

0 

05 

54 


1 0 9 3fer2RcTT) 

0 

0 1 

1 1 


1062 

0 

00 

30 


1 068 

0 

1 3 

28 


1063 

0 

1 3 

78 


1 067 

0 

01 

76 


1 066 

0 

1 7 

8 1 


1058 

0 

05 

85 


1 0 5 7 (hVZT3?TT) 

0 

01 

1 6 


869 

0 

1 2 

77 


872 

0 

00 

20 


870 

0 

1 6 

85 


881 

0 

00 

20 


88 2(tf.?TC<TT) 

0 

03 

06 


884 

0 

1 1 

67 


883 

0 

04 

36 


885 

0 

1 1 

92 


889 

0 

08 

74 


890 

0 

1 2 

89 


893 

0 

22 

1 6 


894 

0 

1 2 

84 


895 

0 

1 5 

00 


896 

0 

09 

1 7 

1 3. 

(^Ulldl 

291 

0 

00 

40 


3 0 5(^re<TT) 

0 

0 1 

94 


297 

0 

1 5 

77 


264 

0 

1 7 

1 1 


i 


■ 


■ ' '1 HlH'f > ' 















[MFTII—3sT^3(ii)] 


Wf5T : 20, 2004/<=*>lfcf*b 29,1926 


8365 



259 0 02 98 

261 0 01 78 

260 0 04 31 

245(?T.7raTT) 0 0 2 23 

244 0 01 42 

3 6 9(*ra#) 0 48 2 8 

370 0 08 24 

3 71 0 03 0 8 

434 0 03 09 

438 0 02 58 

436 0 10 66 

43 5(aVCTKTT) 0 0 2 74 

460 0 03 95 

463 0 03 63 

464 0 04 24 

467 0 03 30 

468 0 06 39 

469 0 00 20 

470 0 08 35 

471 0 10 13 

474 0 09 71 

476 0 09 54 

475 0 00 20 

479 0 06 32 

535 0 02 27 

525 0 16 13 

526 0 03 80 

527 0 01 73 

521 0 07 10 

499 0 11 56 

500 0 06 60 

501 0 16 64 
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THE GAZETTE OF INDIA : NOVEMBER 20.2004/KAKTKA 29.1926 | Part 11—Sir. 3(i i)| 


' ag^lcrf : 3Tlcft 

fadl : Mlcft 


w 



d^Ubd 

3T. 

o||q oflrfl 

^5RRT 3T. 


TFR 

cnrf after 

1 

2 

3 

4 

5 

6 

1 3. 

opmsi (dr&..) 

502 

0 

02 

49 

1 4. 


1005 

0 

25 

20 


952 

0 

1 3 

30 


951 

0 

03 

63 


943 (WjSrreTT) 

0 

05 

78 


9381 





y 

0 

71 

83 


866) 





869 

0 

05 

26 


8 7 0 (2T.ofTcIT) 

0 

08 

62 

1 5. 


5 79(?UJ^T) 

0 

03 

79 


58 0(?T.aj{^) 

0 

01 

85 


581 

0 

1 8 

92 


582 

0 

1 2 

37 


598 

0 

1 1 

28 


597 

0 

1 4 

1 7 


596 

0 

02 

33 


6i ofa.rrem) 

0 

0 1 

24 


61 1 

0 

02 

37 


6 1 3 (W.^Teft) 

0 

08 

20 


61 7 

0 

1 4 

49 


6 1 6 

0 

1 1 

26 


618 

0 

00 

20 


650 

0 

06 

29 


649 

0 

1 0 

85 


648 

0 

1 0 

92 


646 

0 

1 1 

39 


642 

0 

00 

53 


639 

0 

09 

1 6 


640 

0 

08 

76 


636 

0 

02 

45 


6 3 3 (2F.<JTcR‘) 

0 

02 

00 


459 

0 

01 

74 


451 

0 

42 

49 


450/669 

0 

1 5 

1 5 


















[n—3(ii)] wm : W5R20, 2004/^fe 29,1926_ ' 8367 


d£Zfid : ^Tcft 

tuicii : Micfi 

■UvrU : 

5Rff 




3T. 

mm otw 

wm\ m. 



qo[ 

1 

2 

3 

4 

5 

6 

16. 

dldZl| 

598/1 364fcr.3fJ^) 

0 

00 

33 


598 

0 

47 

73 


593 

0 

28 

32 


579/1 358 

0 

08 

63 


579 

0 

32 

44 


546 

0 

1 7 

45 


545 

0 

04 

22 


547 

0 

00 

20 


543 

0 

01 

38 


542 

0 

03 

2 1 


544 

0 

05 

45 


541 

0 

1 3 

9 1 


540 

0 

00 

20 


487 

0 

27 

07 


499 

0 

00 

20 


490 

0 

1 4 

94 


491 

0 

08 

52 


48 3 (tR’.oilcil) 

0 

01 

46 


48 1 

0 

08 

05 


478 

0 

1 0 

30 


479 

0 

04 

8 1 


477 

0 

1 0 

99 


476 

0 

01 

03 


461 

0 

03 

04 


45 7(ZT.^) 

0 

00 

84 


462 

0 

1 5 

6 1 


451 (ST.TTJcTT) 

0 

05 

27 


447 

0 

44 

44 


4 1 7 (zi. Alltel T) 

0 

01 

96 


3 6^Cr.3T.WRTT?) 

0 

37 

35 


3 9 5 (zr^rarr) 

0 

00 

76 


5T. 395 aft? 394 cfe 

0 

00 

39 


394 

0 

00 

85 


392 

0 

37 

26 


3332 GI/2004—14 















THE GAZETTE O F INDIA: NOVEMBER20,2004/KARTIKA29,1926 [Part II— Sec. 3(ii)J 



17. $3Tcft 




3 

37(?T/?RrTT)~ 

62 

73 

71 

72 

74 

9 8 (Hoiich) 

1 1 9 
104 
1 16 
1 15 


1 22 

0 

05 

91 

121 

0 

03 

36 

1 23 

0 

1 1 

72 

1 1 3 

0 

01 

04 

1 32 

0 

41 

09 

1 28 

0 

01 

04 

131 ’ 

0 

33 

84 

135 

0 

38 

72 

1 50 

0 

1 6 

05 

151 

0 

00 

20 

147 

0 

06 

20 

152 

0 

08 

30 

146 

0 

00 

20 

154 

0 

44 

26 

1 55 

0 

1 1 

1 6 

1 5 6 (H.sncTT) 

0 

14 

1 0 

1 6 8(CT.oI^) 

0 

03 

26 

166 

0 

00 

20 

1 67 

0 

07 

28 

1 73 

0 

1 5 

99 

1 72 

0 

23 

42 

180 

0 

1 2 

66 

1 85 

0 

00 

37 







[MPT II— T5n*53(ii)] 


MR?TM»TTRm : WM* 20, 2004/ohlftta 29,1926 


.Vf;] 


debtor : fllcft 

Iwicii : Midi 

7B5V : tLIvT^Tof 

953T 



&3TUk>1 

'X. 

UTfa m oTT3T 



TJ3R 


1 

2 

3 

4 

5 

6 

1 7. 


184 

0 

1 2 

98 


224(*T.?R<TT) 

0 

00 

91 


240 

0 

02 

74 


241 

0 

09 

1 6 


257 

0 

05 

91 


242 

0 

00 

43 


256 

0 

09 

64 


258 

0 

00 

80 


255 

0 

02 

21 


261 

0 

25 

21 


264 

0 

24 

60 


263 

0 

00 

22 


265 

0 

1 5 

39 


2 66 (tf.TTCcTT) 

0 

03 

1 7 


270 

0 

33 

48 


272 

0 

01 

1 3 


282 

0 

05 

94 


281 

0 

29 

21 


278 

0 

34 

45 

18. 

^5RT 

1245 

0 

00 

20 


1 2 46 (^T.TRcTT) 

0 

00 

64 


1248 

0 

34 

02 


1 2 55 

0 

08 

68 


1 256 

0 

04 

1 1 


1 2 79 (w.TTTcTT) 

0 

02 

09 


1 280 

0 

45 

78 


1318 

0 

29 

89 


1316 

0 

03 

75 


1317 

0 

00 

20 


1302 

0 

41 

37 


1 307 

0 

0 1 

07 


1 306/1 808 

0 

00 

9 1 


1 303 

0 

1 9 

0 1 


1304 

0 

1 8 

50 


1 47 3(3=r.ajpr) 

0 

03 

1 4 
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W55J : 











[ vm II—3F53(ii)] : W5R20, 2004/<+lfcf=l> 29,1926 8371 


1- 

BiHEliHl 

foldI : Qlcfi 

Slvxil : SToTS^Tcf 

U53T 



ilSHBeT 

ST. 

affe «ll«H 

SSSTST ST. 


IJZIS 


1 

2 

3 


5 


1 8. 

3|T5 m (uiia...) 

7 3 8(ST.STS?TT) 

0 

00 

73 



743 

0 

1 2 

23 



744/1 844 

0 

1 1 

55 



722 (ST.STS<TT) 

0 

04 

24 



744 

0 

01 

02 



656 

0 

59 

97 



655/1 848 

0 

01 

00 



649 

0 

20 

02 



650 

0 

1 5 

1 2 



651 

0 

09 

43 



647 

0 

07 

64 


[^. 4 ^-31015/45/2004-3^3^ ||] 

MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 14th November, 2004 

s. o. 2978 .—Whereas it appears to the Central Government that it is 
necessary in the public interest that for the transportation of petroleum 
products from Mundra (Gujarat) to Delhi , a pipeline should be laid by 
Hindustan Petroleum Corporation Limited; 

And whereas it appears to the Central Government that for the 
purpose of laying such pipeline, it is necessary to acquire the right of user in 
land under which the said pipeline is proposed to be laid and which is 
described in the Schedule annexed hereto; 

Now, therefore, in exercise of powers conferred by sub- section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person, interested in the land described in the said Schedule may, 
within twenty one days from the date on which copies of the Gazette of 
India containing this notification are made available to the public, object in 
writing to the acquisition of the right of user therein for laying of the 
pipeline under the land to Shri Shivdutt Gaur, Competent Authority , 
Mundra-Delhi Petroleum Product Pipeline, Hindustan Petroleum 
Corporation Limited, 16 Knshuia Vihar, Near Narayan Niwas, Gopalpura 
Bye-pass Road, Jaipur - 302018 (Rajasthan). 
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SCHEDULE 


Tehsil: BALI 

District: PALI 

State: RAJASTHAN 

Sr. 



Area 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

1 . 

AM LI A 

3 

0 

15 

39 


6(G/L Cart T rack) 

0 

04 

94 


91 

0 

04 

50 


90 

0 

29 

19 


9 

0 

12 

34 


8 

0 

06 

01 


10 

0 

00 

20 


16 

0 

06 

55 


11 

0 

10 

39 


22 

0 

06 

54 


23 

0 

06 

76 


24 

0 

12 

75 


25 

0 

11 

15 


26 

0 

13 

54 


27 

0 

24 

77 


33 

0 

46 

09 


34 

0 

08 

69 


35 

0 

19 

51 


36 

0 

14 

66 


36/461 

0 

04 

97 


37 

0 

09 

83 


39 

0 

45 

29 


40 

0 

05 

09 

2. 

NANA 

916(G/L River) 

0 

25 

55 


917(P.W.D Road) 

0 

07 

25 


918(G/L) 

0 

72 

75 


918/4250 

0 

62 

92 


920(G/L) 

0 

17 

36 


925(G/L Nala) 

0 

01 

14 


922 

0 

97 

42 


921(G/L Magri) 

0 

17 

21 


1167(G/L Magra) 

0 

00 

20 


i 


« i 















[ MPT II—TSP 1 ? 3(ii) ] 


: W5R20, 2004/^Tftfai 29,1926 
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Tehall: BALI District: PALI State : RAJASTHAN 


Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

2. 

NANA (Contd...) 

1166 

0 

17 

33 


1161 

0 

26 

25 


1160(G/L Nala) 

0 

04 

24 


1154 

0 

14 

51 


1155(G/L Abadi) 

0 

00 

44 


1153 

0 

13 

56 


1150 

0 

29 

52 


1147(G/L) 

0 

20 

47 


1145 

0 

26 

94 


1142(G/L Nala) 

0 

02 

24 


1139 

0 

20 

42 


1140(G/L Cart Track) 

0 

03 

50 


2096 

0 

20 

56 


2098 

0 

00 

20 


2099 

0 

03 

51 


2103 

0 

17 

88 


2102 

0 

00 

20 


2115(G/L Nala) 

0 

01 

50 


2186 

0 

05 

48 


2185(G/L) 

0 

01 

41 


2184(G/L) 

0 

05 

55 


2183(G/L) 

0 

17 

43 


2182(G/L) 

0 

01 

93 


2181 (G/L Cart Track) 

0 

10 

36 


2154 

0 

00 

20 


2193(G/L Magra) 

0 

00 

20 


2196(G/L Magra) 

0 

00 

20 


2166 

0 

06 

21 


2165 

0 

00 

20 


2167 

0 

06 

81 


2168 

0 

05 

68 


2169 

0 

05 

76 


2170 

0 

01 

02 


2197(G/L Magra) 

0 

00 

20 
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[Part II —Sec. 3(ii)] 


Tehsil: BALI 


Sr. 

No Name of the Villaqe 


1 




District: PALI 


State: RAJASTHAN 



3 KAGDARA 


2420Min 

0 

16 

56 

2419(G/L Cart Track) 

0 

12 

43 

2417(G/L Magri) 

0 

13 

92 

2416(G/L Cart Track) 

0 

02 

52 

2415(Forest Deptt.) 

0 

80 

56 

2477(Forest Deptt.) 

0 

81 

86 

362(G/L. Mines) 

0 

00 

20 

360 

0 

47 

33 

359 

0 

02 

15 

354(G/L Nala) 

0 

07 

04 

353 

0 

21 

68 

349 

0 

40 

92 

350 

0 

00 

20 

343 

0 

05 

41 

342 

0 

10 

16 

339 

0 

04 

40 

19(G/L Cart Track) 

0 

02 

91 

18 

0 

05 

70 

12(G/L) 

0 

02 

32 

13 

0 

12 

38 

8 

0 

10 

fifi 













[ MFTII—’ST»5‘3(ii)] MK*T ^ 20, 2004/^rf?N» 29,1926 


TehsilrBALI District: PALI State : RAJASTHAN 


Sr. 

No Name of the Village 


1 2 


3. KAGDARA (Contd...) 7 0 06 ' 


4. BHANDAR 


| Area 

Khasara No. j! 

Hectare 

Are 


3 

4 

5 

6 1 

7 

0 

06 

47 

5 

0 

08 

49 

4(G/L) 

0 

07 

82 

20(G/L River) 

0 

26 

96 

72 

0 

09 

69 

71 

0 

09 

41 

76 

0 

00 

30 

77 

0 

00 

20 

79 

0 

00 

20 

68 

0 

28 

13 

64(G/L) 

0 

10 

09 

66 

0 

02 

14 

67 

0 

00 

60 

63 

0 

02 

60 

65 

0 

03 

46 

58 

0 

06 

62 

85 

0 

00 

50 

60 

0 

01 

65 

57 

0 

10 

38 

54(G/L Cart Track) 

0 

02 

93 

33 

0 

04 

92 

32 

0 

02 

32 

31 

0 

10 

69 

29 

0 

11 

55 

25 

0 

07 

49 

24 

0 

25 

07 

41 (G/L Cart Track) 

0 

02 

12 

3459(G/L Bhakhar) 

0 

01 

95 

3461 (G/L) 

0 

23 

24 

3462(G/L Nala) 

0 

01 

65 

3463(G/L) 

0 

32 

06 

3473( G/L) 

0 

07 

66 

3472(G/L Cart Track) 

0 

00 

74 

3471 (G/L) 

0 

14 

33 



3332 G1/2004—15 
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[Part II— Sec. 3(ii)] 


— 

Tehsil: BALI 

District: PALI 

State: RAJASTHAN 

Sr. 



Area 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

4. 

BHANDAR (Contd...) 

3470/4794(G/L) 

0 

30 

47 


3512(G/L Cart Track) 

0 

07 

38 


4038 

0 

06 

18 


3439 

0 

04 

97 


4035(G/L Bhakhar) 

0 

08 

16 


4003((G/L Nala) 

0 

01 

41 


4001 

0 

10 

26 


4000 

0 

00 

20 


4002(G/L Cart Track) 

0 

23 

36 


3988 

0 

07 

09 


3987 

0 

00 

26 


3990 

0 

11 

40 


3986(G/L) 

0 

03 

07 


3983 

0 

13 

94 


3984 

0 

01 

33 


3982 

0 

06 

03 


3980 

0 

03 

80 


3981 

0 

05 

73 


3977 

a 

03 

70 


3976 

0 

07 

11 


3973 

0 

22 

33 


3961 

0 

05 

36 


3960 

0 

12 

19 


3960/4756 

0 

06 

84 


3932 

0 

01 

86 


3910 

0 

00 

66 


3911 

0 

25 

43 


3907 

0 

26 

81 


3898 

0 

14 

31 


3899 

0 

06 

52 


3895 

0 

13 

95 


3894 

0 

02 

37 


3891 

0 

05 

64 


3892 

0 

15 

37 









[HPIII— T§r>53(ii)] 


MTCtTTfn : 'M^n: 20, 2004/^Fnfe 29,1926 
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Tehsii: BALI 

District: PALI 

State : RAJASTHAN 

Sr. 



Area 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr 

1 

2 

3 

4 

5 

6 

4. 

BHANDAR (Contd...) 

3890 

0 

06 

54 


3889 

0 

09 

49 


3855(G/L Cart Track) 

0 

02 

80 


3854 

0 

19 

62 


3912 

0 

01 

50 


3913 

0 

00 

58 


3914 

0 

00 

20 


3853 

0 

05 

45 


3840(G/L Nala) 

0 

12 

53 


4268 

0 

05 

71 


4270(G/L Cart Track) 

0 

01 

61 


4271 (G/L) 

0 

22 

75 


4272 

0 

19 

04 


3834 

0 

09 

24 


3829(G/L Nala) 

0 

12 

42 


3819 

0 

21 

00 


3816 

0 

00 

51 


3817 

0 

11 

71 


3818 

0 

12 

99 


3801 (G/L Cart Track) 

0 

03 

36 


3796 

0 

22 

40 


3794 

0 

06 

71 

5. 

SENDALA 

669 

0 

04 

50 


666 

0 

11 

98 


667(G/L Abadi) 

0 

00 

37 


665 

0 

07 

74 


662 

0 

00 

42 


661 

0 

01 

40 


660 

0 

07 

88 


659 

0 

04 

57 


658 

0 

26 

98 


657(G/L) 

0 

49 

08 


673(G/L Cart Track) 

0 

19 

29 


695(G/L) 

0 

01 

95 
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[Part II —Sec. 3<ii>] 


Tehsll: BALI District: PALI State : RAJASTHAN 


Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

5. 

SENDALA (Contd...) 

693 

0 

20 

18 


686 

0 

21 

94 


684 

0 

04 

08 


683 

0 

00 

63 


582(G/L River) 

0 

19 

42 


580 

0 

02 

05 


579 

0 

03 

36 


578 

0 

00 

20 


555 

0 

12 

41 


556 

0 

05 

88 


557 

0 

06 

27 


558 

0 

06 

30 


559 

0 

13 

16 


562 

0 

08 

93 


560 

0 

06 

50 


561 

0 

00 

90 


304(G/L Cart Track) 

0 

03 

08 


471 

0 

13 

26 


472 

0 

07 

40 


469 

0 

05 

85 


473 

0 

05 

92 


468 

0 

13 

61 


467 

0 

11 

59 


464 

0 

07 

66 


459 

0 

05 

97 


458 

0 

02 

05 


454 

0 

08 

42 


455 

0 

05 

68 


438 

0 

03 

68 


445(G/L) 

0 

13 

02 


439 

0 

03 

23 


444 

0 

03 

48 


401 (G/L) 

0 

92 

40 


491 

0 

01 

12 













[VFTn—T3T^3(ii)) 


20, 2004/*F#tf 29,1926 


8379 


Tehsil: BALI District: PALI_ State : RAJASTHAN 


Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

6. 

BERA 

2174(G/L Pahad) 

1 

14 

52 


2177 

0 

18 

21 


2178(G/L) 

0 

12 

41 


2176 

0 

00 

36 


2285(G/L Magra) 

0 

80 

51 


2300(G/L Bhakhar) 

0 

16 

10 


2299 

0 

16 

46 


2298 

0 

12 

75 


2320 

0 

09 

69 


2322 

0 

13 

75 


2279(G/L Cart Track) 

0 

01 

98 


2336 

0 

18 

82 


2340 

0 

03 

04 


2341 

0 

06 

07 


2343 

0 

00 

20 


2344 

0 

00 

20 


2346(G/L Nala) 

0 

01 

87 


2347 

0 

04 

01 


2350 

0 

05 

08 


2351 

0 

04 

57 


2354 

0 

04 

19 


2357 

0 

01 

55 


2356 

0 

02 

98 


2358 

0 

01 

97 


2359 

0 

01 

77 


2363 

0 

02 

88 


2364 

0 

01 

26 


2365 

0 

00 

20 


2368 

0 

03 

01 


2367 

0 

08 

63 


2394(G/L Nala) 

0 

01 

72 


2398 

0 

03 

38 , 


2397 

0 

05 

23 


2405 

0 

10 

53 








8380 


THE GAZETTE OF INDIA: NOVEMBER 20,2(W/KAIOTKA 29,1926 


[Part II—Sec. 3(ii)] 


Tehsil: BALI 


Sr. 

No 

Name of the Villaqe 

Khasara No. 

www . ivwngirmii 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

6. 

BERA (Contd...) 

2406(G/L Road) 

0 

07 

02 


2420 

0 

05 

93 


2421 

0 

05 

84 


2422 

0 

04 

79 


2423 

0 

04 

19 


2426 

0 

04 

09 


2484/4971 

0 

15 

81 


2433 

0 

00 

38 


2434(G/L) 

0 

00 

87 


2435 

0 

00 

20 


2484(G/L Nala) 

0 

14 

32 


2630 

0 

01 

65 


2613 

0 

12 

38 


2614 

0 

12 

14 


2616 

0 

08 

72 


2624 

0 

14 

27 


2620 

0 

14 

12 


2590(G/L Cart Track) 

0 

01 

66 


2801 

0 

11 

10 


2802 

0 

03 

62 


2803 

0 

09 

73 


2777/1 (G/L) 1 





2777 J 

0 

14 

80 


2777/4 

0 

06 

48 


2834 

0 

10 

76 


2835 

0 

01 

24 


2838(G/L Cart Track) 

0 

02 

03 


2864 

0 

13 

37 


2865 

0 

00 

20 


2860 

0 

00 

20 


2863 

0 

13 

05 


2861 

0 

05 

17 


2862 

0 

12 

55 


2934(G/L Cart Track) 

0 

02 

09 











C MFTII—*5pi53(ii)] 


MTOT -^T TF!m : 20, 2004/*hlfif^ 29,1926 


8381 


Tehsil: BALI District: PALI State : RAJASTHAN 


Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

6. 

BERA (Contd...) 

3015 

0 

18 

75 


3016 

0 

09 

56 


3010 

0 

06 

52 


3021 

0 

15 

60 


3022 

0 

06 

93 


3001 

0 

00 

20 


3000 

0 

01 

18 


3023 

0 

06 

15 


2999 

0 

01 

83 


2998 

0 

13 

51 


2997 

0 

14 

27 


3033 

0 

13 

78 


3034(G/L Nala) 

0 

05 

51 


3205(G/L) 

0 

02 

26 


3204(G/L) 

0 

00 

70 


3203(G/L Cart Track) 

0 

02 

39 


3201 

0 

24 

21 


3202/4966 

0 

11 

22 


3202 

0 

49 

89 

- 

3419 

0 

17 

45 


3418 

0 

00 

23 


3443 

0 

28 

78 


3444 

0 

03 

41 


3442 

0 

04 

47 


3433 

0 

00 

25 


3434 

0 

08 

68 


3441 

0 

00 

64 


3435 

0 

07 

15 


3436 

0 

04 

99 


3438 

0 

00 

20 


3437 

0 

06 

96 


3472(G/L Cart Track) 

0 

02 

77 


3521 

0 

18 

13 


3520 

0 

01 

60 


3519 

0 

19 

19 













8382 


THE GAZETTE OF INDIA : NOVEMBER 20.2004/KARTIKA 29,1926 


[Part II— Sec. 3(ii3J 


Tehsil : BALI District: PALI State : RAJASTHAN 


Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 


6 BERA (Contd...) 


3518 

0 

05 

72 

3517 

0 

10 

95 

3510 

0 

07 

07 

3508 

0 

15 

22 

3507 

0 

15 

01 

3501 

0 

16 

76 

3499(G/L Cart Track) 

0 

08 

60 

3498/4810 

0 

05 

63 

3861 (G/L Cart Track) 

0 

06 

18 

3862(G/L) 

0 

04 

41 

3865 

0 

05 

97 

3866 

0 

17 

75 

3871 

0 

09 

00 

3874 

0 

08 

69 

3878 

0 

09 

64 

3883 

0 

08 

11 

3882 

0 

08 

66 

3892 

0 

15 

32 

3893 

0 

23 

11 

3964 

0 

14 

31 

3957 

0 

14 

74 

3956 

0 

11 

62 

3952 

0 

13 

27 

3950 

0 

08 

27 

3949 

0 

09 

54 

3937(G/L Cart Track) 

0 

05 

18 

3939 

0 

32 

42 

3931 (G/L Cart Track) 

0 

03 

57 

3930/4814(G/L) 

0 

19 

48 

3930 

0 

00 

94 

3929 

0 

19 

48 

3940(G/L Nala) 

0 

00 

30 

2486 

0 

64 

01 

2490 

0 

23 

14 


7 BHATUND 












[ n—3(ii) ] 


WPT: 20, 2004/<wl^t> 29,1926 


8383 


r 

Tehsil: BALI 

District: PALI 

State: RAJASTHAN 

s r 



Area 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

i 

2 

3 

4 

5 

6 

7. 

BHATUND (Contd...) 

2491 

0 

40 

46 


2337 

0 

04 

62 


2339 

0 

07 

93 


2340 

0 

09 

55 

- 

2341 

0 

06 

17 


2342 

0 

07 

01 


2351 

0 

11 

43 


2354 

0 

07 

47 


2362 

0 

06 

73 


2360 

0 

01 

38 


2361 

0 

13 

97 


2359 

0 

02 

55 


2365 

0 

06 

55 


2369 

0 

20 

82 


2228 

0 

00 

20 


2370 

0 

04 

19 


2227 

0 

02 

99 


2371 

0 

05 

90 


2372 

0 

03 

91 


2373 

0 

10 

23 


2205 

0 

13 

35 


2213 

0 

01 

96 


2206 

0 

08 

21 


2207 

0 

00 

20 


2204 

0 

07 

79 


2203 

0 

10 

51 

> 

2199 

0 

08 

14 


2200 

0 

11 

68 


2201 

0 

04 

37 


2191 

0 

08 

00 


2291 (G/L Cart Track) 

0 

07 

30 


2190 

0 

00 

75 


2172(G/L Cart Track) 

0 

00 

65 


2143 

0 

44 

56 


2156 

0 

00 

20 


3332 GI/2004—16 














8384 


(Part II— Sec. 3(ii)J 


THE GAZETTE OF INDIA: NOVEMBER20,2004/KARTIKA29,1926 



Tehsil : BALI 

District: PALI 


Sr. 

Name of the Villaqe 

Khasara No. 

Area 

INO 

Hectare 

Are 

Eli. 1 ,Ill 

1 

2 

p—— 3 ~ 

4 

^ 5 


7. BHATUND (Contd...) 

2157 

0 

11 

---1 

63 


2158 

0 

06 

47 


2034(G/L Cart Track) 

0 

02 

10 


2021 

0 

25 

31 


2020(G/L) 

0 

10 

49 


2022 

0 

00 

20 


2019 

0 

20 

85 


1939 

0 

03 

60 


1793(G/L Nala) 

0 

02 

30 


1785(G/L) 

0 

25 

.44 


1792 

0 

01 

60 


1787 

0 

01 

50 


1789 

0 

00 

20 


1786(G/L Nadi) 

0 

14 

40 


1784(G/L Nadi) 

0 

04 

48 


1777 

0 

28 

44 


1732(G/L Cart Track) 

0 

02 

16 


1778(G/L River) 

0 

26 

40 


1389 

0 

10 

48 


1390 

0 

17 

77 


1391 

0 

05 

27 


1396 

0 

10 

56 


1395 

0 

07 

61 


1397(G/L Cart Track) 

0 

01 

80 


1398 

0 

07 

88 


1412 

0 

15 

19 


1411 

0 

09 

46 


1409 

0 

05 

41 


1426 

0 

01 

98 


1427 

0 

08 

28 


1429 

0 

08 

92 


1438 

0 

05 

22 


1432 

0 

05 

62 


1433 

0 

05 

08 


i 













[^»rn—-g^ 3 (ii)] 20,2004^1^29,1926 8385 


1— 

Teh ail: BALI 

District: PALI 

State: RAJASTHAN 

Sr. 

Name of the Village 


Area 

No 

Khasara No. 

I23?9?3 


Sq.mtr. 

1 

2 

3 

■ 


6 

7. 

BHATUND (Contd...) 

1370(G/L Cart Track) 

0 

01 

41 


1344 

0 

07 

94 


1343 

0 

00 

25 


1345 

0 

08 

03 


1346 

0 

00 

35 


1347 

0 

01 

38 


1351 (G/L Cart Track) 

0 

02 

29 


1352 

0 

13 

05 


1210(P.W.D Road) 

0 

03 

12 


1150 

0 

18 

02 


1149 

0 

09 

12 


1148 

0 

12 

33 


1147 

0 

05 

22 


1146 

0 

05 

06 


1145 

0 

04 

96 


1144 

0 

05 

82 


1143 

0 

04 

73 


1140 

0 

24 

74 


1139 

0 

00 

20 


1141 

0 

01 

80 


1172 

0 

13 

21 


1171 

0 

10 

49 


1198 

0 

11 

99 


1199 

0 

05 

33 


1194 

0 

09 

34 


1190(G/L Nala) 

0 

08 

41 


1191 

0 

13 

14 

8. BEEJAPUR 

203 

0 

00 

20 


201 

0 

06 

14 


200(G/L Cart Track) 

0 

03 

42 


178 

0 

02 

31 


196 

0 

02 

62 


180 

0 

13 

51 


181 

0 

16 

52 









8386 


[Part II —Sec. 3(ii)] 


THE GAZETTE OF INDIA: NOVEMBER 20,2004/KAPTIKA 29,1926 


Tehsil: BALI_ District: PALI State : RAJASTHAN 


Sr. 



Area 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

8. 

BEEJAPUR (Contd...) 

188 

0 

* 13 

30 


187 

0 

08 

69 


186 

0 

15 

97 


190 

0 

00 

20 


248 

0 

18 

84 


243 

0 

18 

10 


244 

0 

00 

20 


261 (G/L Cart Track) 

0 

05 

59 


275 

0 

10 

87 


277(G/L) 

0 

03 

83 


274 

0 

14 

47 


278 

0 

01 

98 


295(G/L Cart Track) 

0 

01 

14 


305 

0 

11 

22 


307 

0 

16 

24 


308 

0 

18 

11 


309 

0 

00 

42 


336(G/L Cart Track) 

0 

00 

57 


364/2920(G/L) ~1 

0 

24 

04 


364/2820 f~ 


364 

0 

31 

88 


363 

0 

06 

04 


359 

0 

15 

46 


360 

0 

00 

40 


1026(G/L Cart Track) 

0 

04 

87 


1009 

0 

11 

31 


1006 

0 

28 

07 


1003 

0 

00 

51 


1005 

0 

16 

02 


1004 

0 

19 

77 


718(G/LNala) 

0 

08 

82 


715(G/L) 

0 

21 

51 


714 

0 

30 

87 


719(G/L) 

0 

13 

11 










['TFTII—'En*£3(li)] 


MRfl WTFJm : W5R 20, 2004/+lft<+> 29,1926 


8387 


Tehsil: BALI District: PALI State : RAJASTHAN 


Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

8 . 

BEEJAPUR (Contd...) 

786(G/L Nala) 

0 

00 

20 


720/2933 

0 

04 

93 


720 

0 

07 

39 


721 

0 

09 

84 


728(G/L Cart Track) 

0 

01 

80 


722 

0 

06 

85 


723 

0 

10 

57 


725 

0 

06 

14 


727 

0 

00 

22 


726 

0 

08 

80 


733 

0 

20 

77 


732 

0 

21 

26 


735 

0 

00 

20 


731 

0 

23 

33 

9. 

PADARLA 

566 

0 

08 

87 


563 

0 

10 

40 


576 

0 

01 

64 


575 

0 

08 

81 


577 

0 

01 

28 


579 

0 

05 

65 


578 

0 

01 

89 


580 

0 

15 

52 


582 

0 

10 

42 


590 

0 

01 

12 


638/817 

0 

12 

20 


591 

0 

09 

87 


636 

0 

00 

91 


635 

0 

16 

56 


634 

0 

07 

21 


633 

0 

09 

19 


595 

0 

00 

20 


632 

0 

16 

70 


629 

0 

06 

99 


630 

0 

08 

99 



8388 


THE GAZETTE OF INDIA: NOVEMBER 20,2004/KARTIKA 29,1926 


[Part II —Sec. 3(ii)] 


Tehsil: BALI 


Sr. 

No _ Name of the Village 

1 1 2 

9. PADARLA (Contd...) 


10 SEWARI 


District: PALI 


_ Khasara No. 

_3_ 

626(G/L Cart Track) 
621 
620 
622 
618 

528(G/L Cart Track) 
377 

362(G/L Cart Track) 
71 
70 
69 
81 

59 

60 
54 
244 
242 
241 
240 

261/3786 

310(G/L Cart Track) 

348 
344 

349 

351 (Irrig Deptt. Canal) 

355 
354 

356 
366 
365 
364 

362(G/L Cart Track) 

159 

160 


State: RAJASTHAN 


Area 

Hectare 

Are 

Sq.mtr. 

4 

5 

6 

0 

00 

75 

0 

09 

05 

0 

13 

29 

0 

00 

20 

0 

14 

31 

0 

09 

89 

0 

24 

11 

0 

01 

26 

0 

04 

63 

0 

06 

15 

0 

07 

05 

0 

17 

69 

0 

10 

64 

0 

11 

82 

0 

10 

58 

0 

21 

20 

0 

07 

31 

0 

12 

31 

0 

13 

98 

0 

00 

67 

0 

01 

52 

0 

14 

98 

0 

01 

63 

0 

07 

26 

0 

01 

37 

0 

00 

20 

0 

06 

11 

0 

02 

15 

0 

05 

82 

0 

07 

82 

0 

27 

11 

0 

01 

13 

0 

09 

33 

0 

08 

71 




[ Mf*T n—TgpKg 3(ii) ] 


v to : 20, 2004/snfifa 29,1926 


8389 


Tehsil: BALI District: PALI State : RAJASTHAN 


Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 


1 

2 

3 

4 

5 

6 

10. 

SEWARI (Contd...) 

162 

0 

04 

23 


163 

0 

05 

15 


164 

0 

07 

05 


103 

0 

10 

88 


101 

0 

10 

77 


100 

0 

05 

97 


99 

0 

05 

77 


98 

0 

11 

58 


457(G/L Cart Track) 

0 

03 

06 


554 

0 

15 

89 


555 

0 

12 

20 


552 

0 

00 

20 


541 

0 

13 

12 


542 

0 

12 

28 


537 

0 

10 

67 


534 

0 

11 

16 


527 

0 

10 

18 


522 

0 

10 

53 


521 

0 

10 

17 


589 

0 

10 

35 


587 

0 

09 

37 


590 

0 

00 

20 


585 

0 

10 

64 


603 

0 

08 

38 


604 

0 

07 

13 


605 

0 

06 

96 


606 

0 

07 

40 


641 (G/L Cart Track) 

0 

02 

19 


979 

0 

12 

05 


978 

0 

09 

53 


977 

0 

11 

60 


976 

0 

11 

80 


975 

0 

01 

11 


996 

0 

16 

20 


992 

0 

00 

20 

















8390 


THE GAZETTE OF INDIA: NOVEMBER20,2004/KAKTIKA29,1926 


[Part II—Sec. 3(ii)] 


Tehsil: BALI District: PALI State : RAJASTHAN 


Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 


1 

2 

3 

4 

5 

6 

10. 

SEWARI (Contd...) 

995 

0 

06 

80 


997 

0 

11 

68 

11. 

PATAWA 

44 

0 

15 

92 


43 

0 

13 

21 


42 

0 

25 

88 


62(P.W.D Road) 

0 

03 

60 


63 

0 

04 

99 


73 

0 

02 

00 


74 

0 

02 

58 


72 

0 

07 

37 


71 

0 

05 

54 


76 

0 

02 

52 


77 

0 

04 

88 


78 

0 

00 

20 


79 

0 

05 

71 - 


80 

0 

04 

26 


81 

0 

04 

86 


84 

0 

05 

94 


127 

0 

05 

67 


126 

0 

04 

25 


125 

0 

05 

44 


124 

0 

05 

52 


88 

0 

00 

20 


89 

0 

00 

25 


91 

0 

00 

20 


92 

0 

00 

20 


94 

0 

00 

95 


123 

0 

03 

75 


122 

0 

02 

05 


95 

0 

01 

39 


97 

0 

02 

31 


106 

0 

02 

57 


104 

0 

00 

94 


98 

0 

02 

19 


103 

0 

06 

35 




l 


♦ 


i 


i 















[MPTH—T3T^3(ii)] 


: W3TC 20, 2004/^lffar 29,1926 


8391 


Tehsil: BALI District: PALI State : RAJASTHAN 


Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

11. 

PATAWA (Contd...) 

101 

0 

08 

65 


112 

0 

44 

72 

12. 

BARWA 

536(G/P) 

0 

29 

43 


537(G/L Cart Track) 

0 

02 

19 


544(G/P) 

0 

29 

29 


546 

0 

19 

28 


550(G/L) 

0 

03 

97 


548 1 





y 

0 

01 

04 


547 J 





549 

0 

24 

87 


577 

0 

01 

01 


580(G/P) 

0 

06 

94 


535(P.W.D Road) 

0 

02 

53 


534(G/P) 

0 

05 

17 


528 

0 

14 

87 


527 

0 

02 

85 


530 

0 

00 

20 


526 

0 

03 

08 


531 

0 

00 

93 


532 

0 

05 

08 


631 (G/L Cart Track) 

0 

01 

12 


634 

0 

36 

01 


635 

0 

15 

00 


638 

0 

20 

73 


1180 

0 

21 

89 


1182 

0 

02 

53 


1181 

0 

00 

20 


1183 

0 

00 

20 


1184 

0 

16 

39 


1185 

0 

00 

82 


1186 

0 

12 

92 


1178(G/L Cart Track) 

0 

02 

34 


1114 

0 

10 

68 


1113 

0 

00 

73 


3332 GI/2004—17 
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I Ht DAZE l 1 E Oh INDIA : NOVEMBER 20, 2004/KARTIKA 29. 1 926 | P.ykt 11—Sec. 3(ii)J 


Tehsil : BALI District: PALI State : RAJASTHAN 


Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

12. 

BARWA (Contd...) 

1115 

0 

11 

54 


1116 

0 

00 

32 


1134 

0 

22 

38 


1142 

0 

01 

97 


1143 

0 

12 

80 


1144 

0 

00 

80 


1145 

0 

09 

85 


1146 

0 

05 

54 


1093(G/L Cart Track) 

0 

01 

11 


1062 

0 

00 

30 


1068 

0 

13 

28 


1063 

0 

13 

78 


1067 

0 

01 

76 


1066 

0 

17 

81 


1058 

0 

05 

85 


1057(G/L Cart Track) 

0 

01 

16 


869 

0 

12 

77 


872 

0 

00 

20 


870 

0 

16 

85 


881 

0 

00 

20 


882(G/L Cart Track) 

0 

03 

06 


884 

0 

11 

67 


883 

0 

04 

36 


885 

0 

11 

92 


889 

0 

08 

74 


890 

0 

12 

89 


893 

0 

22 

16 


894 

0 

12 

84 


895 

0 

15 

00 


896 

0 

09 

17 

13. 

LUNAWA 

291 

0 

00 

40 


305(G/L Cart Track) 

0 

01 

94 


297 

0 

15 

77 


264 

0 

17 

11 












[MFTII—'BP J 53(ii)] 


vm m : w*n; 20,2004/^nftNj 29,1926 


Tehsil: BALI District: PALI_State : RAJASTHAN 


Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr 

1 

2 

3 

4 "1 

5 

6 

13. 

LUNAWA (Contd...) 

263 

0 

03 

83 


262 

0 

02 

32 


258 

0 

00 

95 


259 

0 

02 

98 


261 

0 

01 

78 


260 

0 

04 

31 


245{G/L Cart Track) 

0 

02 

23 


244 

0 

01 

42 


369(G/L River) 

0 

48 

28 


370 

0 

08 

24 


371(P.W.D Road) 

0 

03 

08 


434 

0 

03 

09 


438 

0 

02 

58 


436 

0 

10 

66 


435(G/L Cart Track) 

0 

02 

74 


460 

0 

03 

95 


463 

0 

03 

63 


464 

0 

04 

24 


467 

0 

03 

30 

.J 

468 

0 

06 

39 


469 

0 

00 

20 


470 

0 

08 

35 


471 

0 

10 

13 


474 

0 

09 

71 


476 

0 

09 

54 


475 

0 

00 

20 


479 

0 

06 

32 


535 

0 

02 

27 


525 

0 

16 

13 


526 

0 

03 

80 


527 

0 

01 

73 


521 

0 

07 

10 


499 

0 

11 

56 


500 

0 

06 

60 


501 

0 

16 

64 












the GAZETTE OF INDIA: NO VEMBER20,2004/KARnKA29 1926 


[Part II— Sec. 3(h)) 












[ II—1SP*5 3(ii) ] 


VTOT WPT: 20, 2004/*Mfik 29,1926 


8395 


Tehsil: BALI District: PALI State : RAJASTHAN 


Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

16. 

LALRAI 

598/1364(G/L) 

0 

00 

33 


598 

0 

47 

73 


593 

0 

28 

32 


579/1358 

0 

08 

63 


579 

0 

32 

44 


546 

0 

17 

45 


545 

0 

04 

22 


547 

0 

00 

20 


543 

0 

01 

38 


542 

0 

03 

21 


544 

0 

05 

45 


541 

0 

13 

91 


540 

0 

00 

20 


487 

0 

27 

07 


499 

0 

00 

20 


490 

0 

14 

94 


491 

0 

08 

52 


483(G/L Nala) 

“ 0 

01 

46 


481 

0 

08 

05 


478 

0 

10 

30 


479 

0 

04 

81 


477 

0 

10 

99 


476 

0 

01 

03 


461 

0 

03 

04 


457(G/L) 

0 

00 

84 


462 

0 

15 

61 


451(G/L Cart Track) 

0 

05 

27 


447 

0 

44 

44 


417(G/L Cart Track) 

0 

01 

96 


36(G/P Pasture) 

0 

37 

35 


395(G/L Cart Track) 

0 

00 

76 


in Bet Svy No 395 & 394 

0 

00 

39 


394 

0 

00 

85 


392 

0 

37 

26 
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THE GAZETTE OF INDIA: NOVEMBER 20,2004/KAKTIKA 29,1926 


[Part II —Sec. 3(ii)] 


Sr. 

No Name of th e Village 
1 


16. LALRAI (Contd...) 


Khasara No. 


Area 


Hectare 

Are 

Sq.mtr. 

3 

! 4 

5 

6 

37(G/L Cart Track) 

0 

01 

07 

62 

0 

08 

02 

73 

0 

01 

49 

71 

0 

04 

71 

72 

0 

10 

52 

74 

0 

00 

20 

198(G/L Nala) 

0 

05 

74 

119 

0 

00 

53 

104 

0 

00 

33 

116 

0 

00 

68 

115 

0 

05 

57 

122 

0 

05 

91 

121 

0 

03 

36 

123 

0 

11 

72 

113 

0 

01 

04 

132 

0 

41 

09 

128 

0 

01 

04 

131 

0 

33 

84 

135 

0 

38 

72 

150 

0 

16 

0^ 

151 

0 

00 

20 

147 

0 

06 

20 

152 

0 

08 

30 

146 

0 

00 

20 

154 

0 

44 

26 

155 

0 

11 

16 

156(G/L Nala) 

0 

14 

10 

168(G/L River) 

0 

03 

26 

166 

0 

00 

20 

167 

0 

07 

28 

173 

0 

15 

99 

172 

0 

23 

42 

180 

0 

12 

66 

185 

0 

00 

37 


17 DUNGALI 
















[*rm II—*ro3(ii)] 


8397 


■HRcT TT3m : W^R 20, 2004/+lf<fa 29,1926 


Tehsil: BALI District: PALI_State : RAJASTHAN 


Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

17. 

DUNGAU (Contd...) 

184 

0 

12 

98 


224(G/L Cart Track) 

0 

00 

91 


240 

0 

02 

74 


241 

0 

09 

16 


257 

0 

05 

91 


242 

0 

00 

43 


256 

0 

09 

64 


258 

0 

00 

80 


255 

0 

02 

21 


261 

0 

25 

21 


264 

0 

24 

60 


263 

0 

00 

22 


265 

0 

15 

39 


266(G/L Cart Track) 

0 

03 

17 


270 

0 

33 

48 


272 

0 

01 

13 


282 

0 

05 

94 


281 

0 

29 

21 


278 

0 

34 

45 

18. 

MUNDARA 

1245 

0 

00 

20 


1246(G/L Cart Track) 

0 

00 

64 


1248 

0 

34 

02 


1255(P.W.D Road) 

0 

08 

68 


1256 

0 

04 

11 


1279(G/L Cart Track) 

0 

02 

09 


1280 

0 

45 

78 


1318 

0 

29 

89 


1316 

0 

03 

75 


1317 

0 

00 

20 


1302 

0 

41 

37 


1307 

0 

01 

07 


1306/1808 

0 

00 

91 


1303 

0 

19 

01 


1304 

0 

18 

50 


1473(G/L) 

0 

03 

14 















THE GAZE TTE OF INDIA: NOVEMBER 20,2004/KARTKA 29, 


[Part U— Sec. 3(ii)J 


Tehsil: BALI 


Sr. 

No Name of the Villaae 


1 


18 MUNDARA (Contd...) 


District: PALI 


Khasara No. 


3 


1385 

1386 

1471 (G/L Cart Track) 

1486 

1487 

1488 

1489 
1499 
1498 
1497 

1491 

1492 

1553(G/L Cart Track) 

1559 

1560 

1561 

1562 

1563 

1687(P.W.D Road) 
920 
919 

In Bet Svy No 920& 
910/1832 
910/1832(G/L) 

910 

909 

908 

906 

901 

902(G/L Cart Track) 
904 

786(G/L Cart Track) 
713 

717 

718 
730 
723 


State: RAJASTHAN 


Area 


Hectare 

Are 

Sq.mtr. 

4 

5 

6 

0 

31 

67 

0 

10 

10 

0 

05 

77 

0 

00 

24 

0 

15 

20 

0 

12 

32 

0 

06 

53 

0 

00 

52 

0 

04 

26 

0 

05 

38 

0 

16 

93 

0 

01 

80 

0 

02 

22 

0 

11 

19 

0 

10 

98 

0 

19 

31 

0 

17 

25 

0 

01 

75 

0 

06 

19 

0 

14 

78 

0 

01 

08 

0 

04 

06 

0 

02 

07 

0 

20 

14 

0 

17 

40 

0 

19 

04 

0 

15 

32 

0 

21 

53 

0 

00 

66 

0 

11 

87 

0 

09 

22 

0 

08 

32 

0 

39 

03 

0 

22 

35 

0 

26 

41 









t *1FT II—TSP*®' 3(n) ] 20, 2004/*hlftf% 29,1926 


1 Tehsil: BALI District: PALI 


Name of the Village 

Khasara No. 

2 ~” 1 

3 


State: RAJASTHAN 


Area 


Hectare Are 


5 


18. MUNDARA (Contd...) 


738(G/L Cart Track) 

743 

744/1844 

722(G/L Cart Track) 

744 
656 

655/1848 


64< 

65( 

65’ 

64' 




[No. R-31015/45/2004-O.R.-II] 
HARISH KUMAR, Under Secy. 


11 2004 

m.*.™-*** ™ ^ * 7,5 ***** ^ 

m v* ’’W ^ 

^ *r top. t. «* f*« ^ 

ara: an. ^ * 

artfe,*R *r n«) afcl**. 1962 (1962 w 50) *» nro s5 *> *•*"* 

^ 3TO% 3HIVR? ^A^ u n 

oqfira, ^ W3 3T3?^4t 4 qM<r ^ r?a ^* *• 

M *. ^ * Tram J? 

*q^, * afrl^R * «*> * ^ 5r ‘ l? 4 

16, -pm fa?rc, ^ircra’T 7frqra ^ «'^ro -. 

* 302018 (OTwrO ^ t* 4 «r*i ** «*" 1 


3332 GI/2004—18 
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[Part II —Sec. 3(ii)J 

















[**FT II—^53(ii)] ~4KTT^T (M'-M : 20, 2004/^Flfifer 29,1926 8401 



214 


01 88 


228 

213 

229 

232 

240 

241 
239 
243 

244/498 

245 

261/497 

26 ifarao i 

261/475 

261/1 

389/470 

389/471 

389/486 

375/437 

375/434 

375/468 

375fa3T01 

375/493 

374 

375/438 

359(2T.TOTT) 

357 

356 

355 

348 

3 6 1 (CT.oiicii) 

3 6 2teo i ' 

3 6 2/42 

315 


01 26 

22 61 

00 21 

24 84 

02 1 1 

00 20 

05 29 

10 24 

21 84 

01 23 

15 74 

07 20 

07 48 

10 33 

07 14 

1 0 28 

00 76 

21 02 

04 27 

05 34 

01 80 

01 08 

02 05 

00 20 

04 36 

03 20 

20 84 

18 17 

01 15 

01 69 

54 29 


2. aragsr 


316 


30 

30 


1 7 
33 

















THE GAZETTE OF INDIA: NOVEMBER20.2004/KARTIKA29.1926 


<T53ftcT : tofcTT : 


a. 

€)ffa w oil«H 

r 

1 

2 

3 


l Part II—Sec. 3(H)] 





290/1 

290/2 

290/3 

290/4 


0 32 56 


278 

0 

24 

72 

277 

0 

04 

38 

276(®T.TT.tJRTUlT5) 

0 

50 

61 

37 6(?r.^r) 

0 

24 

54 

355(?r.«pr) i 

I 

00 

43 

3 5 5T7R j 

r 0 

356/1 

1 



356(3fT.8jPr) 

I- 0 

1 8 

35 

357 

0 

09 

2 1 

375 

0 

26 

00 

373/1 

0 

21 

26 

371 

0 

00 

62-r 

372 

0 

1 6 

84> 

330fa.8iffc) 

0 

22 

06 

327 

0 

1 2 

05 

328 

0 

00 

20 

325 (ZEoflcTT) 

0 

04 

95 

324 

0 

06 

55 

21 6(5r.«TTcIT) 

0 

1 5 

50 

2l5(jfT.^T) 

0 

02 

85 

210 

0 

05 

63 

209 

0 

1 3 

08 

208 

0 

07 

47 

207 

0 

00 

25 

193(arr.xi.uM«w8) 

1 

05 

1 3 














[MPT n —'SP*53(ii)] 


2004/<niRfe> 29>1926 


aggftzT : W^wn^r l^ar \ 


V* 

a. 

jfa wm 



feafcg? 

1 

- 

3 

4 

3. 


142 

0 


141/1 

0 


135 

0 


136/1 

0 


166(zr.^raw) 

0 


54 

0 


58 

0 


35 

0 


33 

0 


28 

0 


27 

0 


27/386 

0 


26 

0 


25 

0 


90(!Ul*ii) 

0 


91 

0 


i o i (jr.^ranr) 

0 

4. 


576(*raraO 

0 


576/651 



577&CT01 

0 


589 

0 


591 

0 


588 

0 


587 

0 


585 

0 


544(HV7TCc!r) 

0 


541 

0 


515/648 

0 


540 

0 


51 5(tf.«lJctt) 

0 


494 

0 


493 

0 


488 

0 


484 

0 


486 

0 
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THE GAZETTE OF INDIA: NOVEMBER 20,2004/KARTIKA29,1926 [Part II— Sec. 3(ii)J 


<164fld : ftwCTTJT 


TSiT7Ti3S" 



ufftr wr wn 





ESSjiTSh 

1 

2 ~j 

— 3 


5 

6 

4. 


462/2 

0 

30 

17 


461 

0 

22 

18 


460 

0 

22 

36 


458 

0 

22 

94 


454 

0 

32 

70 

5. 

gnwcft 

830 

0 

29 

64 


831 

0 

01 

98 


834 

0 

16 

99 


835 

0 

00 

71 


836 

0 

15 

1 0 


783 (zr.^nRir) 

0 

02 

02 


768 

0 

20 

1 1 


767 

0 

29 

45 


771 

0 

01 

05 


770 

0 

04 

22 


765 

0 

01 

15 


678(<ft.5^ t #.^?a5) 

0 

01 

42 


674 

0 

00 

20 


673 

0 

11 

93 


668 

0 

11 

13 


675 

0 

00 

32 


667 

0 

1 2 

23 


665 

0 

00 

69 


666 

0 

10 

89 


647(?T7RHr) 

0 

01 

71 


548 

0 

1 7 

30 


546 

0 

1 0 

67 


544 

0 

04 

48 


542 

0 

02 

28 


543 

0 

03 

26 


537 

0 

08 

75 


538 

0 

00 

42 


539 

0 

00 

30 


533 

0 

0 1 

47 


540 

0 

1 1 

98 






['flnn—-GF53(ii)] 


WTO : 20, 2004/*filffa> 29,1926 




530 0 

02 

96 


541 0 

03 

43 


523 0 

08 

40 


669(5.3fA) 0 

18 

72 


8450 

30 

18 

6. 

94(2T.3pft) 0 

30 

29 


95(5.^iM) 0 

03 

38 


108 0 

09 

25 


109 0 

07 

50 


110 0 

05 

25 


111 0 

00 

77 


120 0 

00 

20 


112 0 

04 

40 


113 0 

06 

32 


114 0 

06 

91 


115 0 

03 

69 


115/193 0 

05 

18 


104 0 

1 3 

40 


103 0 

05 

53 


102 0 

01 

54 


151 0 

24 

66 


152 0 

25 

37 


153 0 

01 

81 


154fcr.TOrft) 0 

02 

48 


83 0 

06 

05 


1 5 sfcr.wrS) 0 

37 

38 


161 0 

20 

50 


162 0 

10 

08 


160(ZT.^Twi) 0 

01 

72 


159 0 

1 1 

26 


1 58(zr.7Rar) o 

03 

29 


64 0 

06 

63 


61 0 

00 

39 


56 0 

22 

34 


53 0 

03 

26 














THE GAZETTE OF INDIA; NOVEMBER 20,2004/KAIOTKA 29,1926 [Part II— Sec. 3(ii)J 



: Rjvsqi^i 

A. -Ay k *- 

tw3T i kRw 

TfcQ : TTaT^W 





W ifW 

WERT a. 

Esa 

12217 

E5E22 

i 

2 

3 

4 

5 


6. 


57 

0 

08 

26 


58 

0 

08 

42 


52 

0 

03 

79 


49(ZT."ITcn) 

0 

05 

21 


44 

0 

00 

25 


45 

0 

05 

65 


46 

0 

22 

30 


47 

0 

01 

94 


40(2T."ITcir) 

0 

02 

93 


48 

0 

00 

20 


39 

0 

1 3 

93 


15 

0 

01 

80 


14 

0 

06 

88 


13 

0 

06 

43 


1 1 

0 

00 

36 


12 

0 

05 

81 

7. 


623 

0 

08 

1 6 


622 

0 

06 

80 


621 

0 

06 

37 


617 

0 

06 

52 


618 

0 

01 

71 


620 

0 

09 

3 1 


619 

0 

08 

71 


555(ZT.^IcR^57) 

0 

1 1 

48 


553 

0 

07 

95 


440 1 





439(zr.7RcIT) j 

0 

03 

6 6 


551^.^erar^ 

0 

1 8 

48 


624(2T.^Tcfr) 

0 

05 

70 


548 

0 

0 1 

89 


547 

0 

01 

90 


546 

0 

01 

89 


545 

0 

01 

70 


441 (W.TRcff) 

0 

03 

38 


435 

0 

07 

95 













'IFT II—TIP*? 3(ii) ] 


-HTCtT^ UMHTl : 20, 2004/'«Mfifa» 29,1926 



808 
809 
81 0 
81 1 
816 
814 
821 

824 
826 

825 

829 

1 0 1 vffrflO 1 
1018 

1023ftW01 
1 052/20 56 

1052/2154 

1052/2057 


0 

05 

1 1 

■ 

04 

95 

9 

03 

40 

0 

0 1 

12 

■ 

05 

22 

0 

08 

1 3 

0 

07 

08 

0 

08 

63 

0 

06 

61 

0 

00 

20 

m 

06 

75 

0 


00 

0 

1 0 

34 

0 

08 

29 


05 

44 


00 

44 

























[ VFTII—3(ii) ] MR?T 20, 2004 Ah l ftk 29,1926 8409 



i!I8dld : ftUMIQI 

fer^T : fet# 

* 

tioq : ZBR^T? 

&* 




ST. 

Vfo 9 T ilW 

ZSTOT ST. 

%8fcERT 

TZ2T7 

saf afcz 

1 

2 

3 

4 

5 

6 

8. 

*rsn& (srr&...) 

1533 

0 

03 

63 


1534 

0 

00 

67 


1477 

0 

00 

20 


1535 

0 

18 

02 


1541 

0 

01 

02 


1542 

0 

08 

83 


1543 

0 

08 

14 


1540 

0 

02 

93 


1444 

0 

1 9 

86 


1415 

0 

01 

84 


1416 

0 

04 

60 


1414 

0 

01 

61 


1413 

0 

00 

20 


1417 

0 

03 

22 


1418 

0 

06 

63 


1419 

0 

08 

37 


1420 

0 

02 

78 


1 41 2(5ET.«fieK»^c;x’) 

0 

04 

05 


1688(<ft.55p^.sn53p) 

0 

01 

97 


1669 

0 
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[^R R. 3TR-31015/46/2004-3Tt.3TR-II] 
3>MR, 


New Delhi, the 111h November, 2004 

S.o. 2 ^ 79 .— Whereas it appears to the Central Government that it is 

necessary in the public interest that for the transportation of petroleum 
products from Mundra (Gujarat) to Delhi , a pipeline should be laid b\ 
Hindustan Petroleum Corporation Limited; 

And whereas it appears to the Central Government diat foi the 
purpose of laying such pipeline, it is necessary to acquire the right of user in 
land under which the said pipeline is proposed to be laid and which is 
described in the Schedule annexed hereto; 

Now, therefore, in exercise of powers conferred by sub- section (I) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person, interested in the land described in the said Schedule may, 
within twenty one days from the date on which copies of the Gazette of 
India containing this notification are made available to the public, object in 
writing to the acquisition of the right of user therein for laying of the 
pipeline under the land to Shri Shivdutt Gaur, Competent Authority , 
Mundra-Delhi Petroleum Product Pipeline, Hindustan Petroleum 
Corporation Limited, 16 Krishna Vihar, Near Narayan Niwas, Gopalpura 
Bye-pass Road, Jaipur - 302018 (Rajasthan) 
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Sr. 

No Name of the Village 
1 1 2 
1. KASINDRA (Contd...) 


2 ACHPURA 


District: SIROHI 


_i_ Khasara No. _ 

1 3 
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213 
229 
232 
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362/429(P. W. D. Road) 
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State 


Hectare 


RAJASTHAN 


Area 


Are Sq. 


54 29 
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Khasara No. 


3 


319 

317(G/L Cart Track) 
301 
303 
305 
304Min 
290min ^ 

290/1 
290/2 
290/3 

290/4 ^ 

278 
277 

276(G/P Pasture) 
376(G/L) 
355(G/L) \ 

355Min J 
356/1 "1 

356(G/L) J 
357 
375 
373/1 

371 

372 

330(G/L) 

327 

328 

325(G/L Nala) 

324 

216(G/L Nala) 
215(G/L) 

210 

209 

208 

207 

193(G/P Pasture) 


State 

RAJASTHAN 

Area 

Hectare 

Are 

Sq.mtr. 

4 

5 

6 

0 

00 

40 

0 

02 

65 

0 

12 

50 

0 

10 

81 

0 

04 

27 

0 

12 

32 

0 

32 

56 

0 

24 

72 

0 

04 

38 

0 

50 

61 

0 

24 

54 

0 

00 

43 

0 

18 

35 

0 

09 

21 

0 

26 

00 

0 

21 

26 

0 

00 

62 

0 

16 

84 

0 

22 

06 

0 

12 

05 

0 

00 

20 

0 

04 

95 

0 

06 

55 

0 

15 

50 

0 

02 

85 

0 

05 

63 

0 

13 

08 

0 

07 

47 

0 

00 

25 

1 

05 

13 



TO 20, 2004/^lRf* 29,1926 


[ VFT n—^n^3(ii)] 


8429 


Tehsil: PINDWARA 

District: SIROHI 

State 

: RAJASTHAN 

Sr. 



Area 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

3. 

SANGWARA (Contd...) 

142 

0 

41 

56 


141/1 

0 

09 

38 


135 

0 

20 

12 


136/1 

0 

17 

45 


166(G/L Cart Track) 

0 

09 

64 


54 

0 

14 

35 


58 

0 

19 

74 


35 

0 

16 

24 


33 

0 

12 

21 


28 

0 

18 

44 


27 

0 

06 

83 


27/386 

0 

04 

71 


26 

0 

00 

27 


25 

0 

00 

38 


90(G/L Cart Track) 

0 

29 

34 


91 

0 

00 

20 


101(G/L Nala) 

0 

01 

58 

4. 

PHULABAI KHEDA 

576(G/L Nala) 1 

- 0 

02 

35 


576/651 J 



577Min01 

0 

18 

24 


589 

0 

30 

08 


591 

0 

30 

47 


588 

0 

00 

20 


587 

0 

13 

97 


585 

0 

19 

16 


544(G/L Cart Track) 

0 

01 

57 


541 

0 

08 

20 


515/648 

0 

30 

60 


540 

0 

00 

20 


515(G/L Nala) 

0 

24 

37 


494 

0 

07 

83 


493 

0 

08 

54 


488 

0 

30 

09 


484 

0 

17 

57 


486 

0 

00 

20 


















8430 


THE GAZETTE OF INDIA: NOVEMBER20,2004/KARTIKA29,1926 


[Part II —Sec. 3(ii)] 



Tehsil: PINDWARA 

District: SIROHI 

State 

: RAJASTHAN 

Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

4. 

PHULABAI KHEDA (Contd...) 

462/2 

0 

30 

17 


461 

0 

22 

18 


460 

0 

22 

36 


458 

0 

22 

94 


454 

0 

32 

70 

5. 

KACHHOLI 

830 

0 

29 

64 


831 

0 

01 

98 


834 

0 

16 

99 


835 

0 

00 

71 


836 

0 

15 

10 


783(G/L Cart Track) 

0 

02 

02 


768 

0 

20 

11 


767 

0 

29 

45 


771 

0 

01 

05 


770 

0 

04 

22 


765 

0 

01 

15 


678(P.W.D. Road) 

0 

01 

42 


674 

0 

00 

20 


673 

0 

11 

93 


668 

0 

11 

13 


675 

0 

00 

32 


667 

0 

12 

23 


665 

0 

00 

69 


666 

0 

10 

89 


647(G/L Cart Track) 

0 

01 

71 


548 

0 

17 

30 


546 

0 

10 

67 


544 

0 

04 

48 


542 

0 

02 

28 


543 

0 

03 

26 


537 

0 

08 

75 


538 

0 

00 

42 


539 

0 

00 

30 


533 

0 

01 

47 


540 

0 

11 

98 



[MFTn — ^^3(ii)] 7FPT? : W*TC 20, 2004/«=blfrf<+ 29,1926 8431 



.... .. . . . . 

-- — - 

— 

- -- - 

- 

Tehsil: PINDWARA 

District: SIROHI 

State 

: RAJASTHAN 

Sr. 

No 

Name of the Village 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

5. 

KACHHOLI (Contd...) 

530 

0 

02 

96 


541 

0 

03 

43 


523 

0 

08 

40 


669(G/L River) 

0 

18 

72 


845(G/L River) 

0 

30 

18 

6. 

PATUMBARI 

94(G/L River) 

0 

30 

29 


95(G/L Cart Track) 

0 

03 

38 


108 

0 

09 

25 


109 

0 

07 

50 


110 

0 

05 

25 


111 

0 

00 

77 


120 

0 

00 

20 


112 

0 

04 

40 


113 

0 

06 

32 


114 

0 

06 

91 


115 

0 

03 

69 


115/193 

0 

05 

18 


104 

0 

13 

40 


103 

0 

05 

53 


102 

0 

01 

54 


151 

0 

24 

66 


152 

0 

25 

37 


153 

0 

01 

81 


154(G/L Magri) 

0 

02 

48 


83 

0 

06 

05 


155(G/L Magri) 

0 

37 

38 


161 

0 

20 

50 


162 

0 

10 

08 


160(G/L Cart Track) 

0 

01 

72 


159 

0 

11 

26 


158(G/L Cart Track) 

0 

03 

29 


64 

0 

06 

63 


61 

0 

00 

39 


56 

0 

22 

34 


53 

0 

03 

26 


3332 G1/2004—22 

















8432 


THE GAZETTE OF INDIA : NOVEMBER 20.2004/KARTIKA 29,1926 


[Part II —Sec. 3(ii)] 


{ Tehsil: PINDWARA 

District: SIROHI 

State 

: RAJASTHAN 

Sr. 



Area 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

6. 

PATUMBARI (Contd...) 

57 

0 

08 

26 


58 

0 

08 

42 


52 

0 

03 

79 


49(G/L Nala) 

0 

05 

21 


44 

0 

00 

25 


45 

0 

05 

65 


46 

0 

22 

30 


47 

0 

01 

94 


40(G/L Nala) 

0 

02 

93 


48 

0 

00 

20 


39 

0 

13 

93 


15 

0 

01 

80 


14 

0 

06 

88 


13 

0 

06 

43 


11 

0 

00 

36 


12 

0 

05 

81 

7. 

BHAVR! 

623 

0 

08 

16 


622 

0 

06 

80 


621 

0 

06 

37 


617 

0 

06 

52 


618 

0 

01 

71 


620 

0 

09 

31 


619 

0 

08 

71 


555(G/L Khalkhaddar) 

0 

11 

48 


553 

0 

07 

95 


440(G/L Khalkhaddar) \ 

0 

03 

66 


439(G/L Cart Track) J 


551 (G/L Khalkhaddar) 

0 

18 

48 


624(G/L Nala) 

0 

05 

70 


548 

0 

01 

89 


547 

0 

01 

90 


546 

0 

01 

89 


545 

0 

01 

70 


441 (G/L Cart Track) 

0 

03 

38 


435 

0 

07 

95 












[ MFTII—STJ53fii)l 


vm ^ : W5R 20, 2004/<wfifa 29,1926 


Tehsil: PINDWARA 


Sr. 

No Name of the Village 


1 


7. BHAVRI (Contd...) 


District: SIROHI 


Khasara No. 


3 


438 

436 

434 

433 

432 

431 

427(G/L Cart Track) 
426 
425 
424 
423 

421 

422 

781 (G/L Khalkhaddar) 
785(G/L Cart Track) 

805 

806 
807 


State: RAJASTHAN 


Hectare 


Area 


Are 


5 


00 

03 

11 

00 



825 

829(P.W.D. Road) 
1017Min01 
1018 

1023Min01 

1052/2056(G/L Khalkhaddar) 
1052/2154 \ 

1052/2057 1 


00 44 













8434 


THE GAZETTE OF INDIA: NOVEMBER20,2004/KARTTKA29,1926 


[Part II— Sec. 3(ii)] 



Tehsil: PINDWARA 

District : SIROHI 

State 

: RAJASTHAN 

Sr. 



Area 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 1 

3 

4 

5 

6 

7. 

BHAVRI (Contd...) 

1053 

0 

09 

22 


1052/2168 

0 

01 

79 


1024 

0 

00 

67 


1054 

0 

00 

20 


1062 

0 

04 

90 


1063 

0 

02 

60 


1066 

0 

20 

17 


1069 

0 

00 

35 


1070 

0 

00 

20 


1071(G/LCart track) 

0 

02 

07 


1075 

0 

05 

85 


1074 

0 

13 

18 


1077 

0 

08 

28 


1073 

0 

01 

00 


1078 

0 

10 

41 


265(G/L Nala) 

0 

05 

99 


236 

0 

00 

47 


234 

0 

05 

01 


231 

0 

01 

33 


233 

0 

06 

36 


232 

0 

07 

37 


230 

0 

05 

74 


227 

0 

05 

76 


225 

0 

13 

20 


224 

0 

11 

02 


187(G/L Nala) 

0 

03 

30 

8. DHANARI 

1513(G/L KhalKhaddar) 

0 

03 

16 


1514 

0 

14 

17 


1519 

0 

11 

62 


1520 

0 

06 

56 


1521 

0 

12 

50 


1522 

0 

05 

82 


1525 

0 

12 

62 


1527 

0 

12 

79 


1529 

0 

16 

29 


' HI .1. , | 










[MPTII—T3FS3(ii)] 


hr?t ^ t n*m: 20 , 2004 /^nto 29,1926 


8435 


Tehsil: PINDWARA District: SIROHI State : RAJASTHAN 

Sri I Area 


No 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

8. 

DHANARI (Contd...) 

1533 

0 

03 

63 



1534 

0 

00 

67 



1477 

0 

00 

20 



1535 

0 

18 

02 



1541 

0 

01 

02 



1542 

0 

08 

83 



1543 

0 

08 

14 



1540 

0 

02 

93 



1444 

0 

19 

86 



1415 

0 

01 

84 



1416 

0 

04 

60 



1414 

0 

01 

61 



1413 

0 

00 

20 



1417 

0 

03 

22 



1418 

0 

08 

63 



1419 

0 

08 

37 



1420 

0 

02 

78 



1412(G/L Khalkhaddar) 

0 

04 

05 



1688(P.W.D.Road) 

0 

01 

97 



1689 

0 

12 

02 



1691 

0 

07 

85 



1692 

0 

06 

92 



1693 

0 

05 

89 



1697 

0 

07 

07 



1698(G/L Cart Track) 

0 

01 

15 



1704 

0 

07 

99 



1705 

0 

13 

31 



1719 

0 

09 

05 



1717 

0 

00 

33 



1718 

0 

07 

35 



1731 

0 

10 

90 



In Between Svy No. 1731 

0 

00 

62 



& 605(G/L Cart Track) 



605 

0 

15 

15 



604 

0 

16 

48 



151(P.W.D.Road) 

0 

05 

30 














8436 


THE GAZETTE OF INDIA: NOVEMBER20,2004/KARTIKA29.1926 


[Part II—Sec. 3(ii)] 



Tehsil: PINDWARA 

District: SIROHI 

State 

: RAJASTHAN 

I 

Name of the Villaqe 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 1 

2 

3 

4 

5 

6 

8. 

DHANARI (Contd...) 

528 

0 

07 

15 


1751(G/L Nala) 

0 

01 

39 


527 

0 

08 

18 


526 

0 

02 

05 


525(G/L Nala) 

0 

03 

12 


523 

0 

00 

52 


522 

0 

10 

83 


518 

0 

12 

40 


517 

0 

00 

20 


516 

0 

06 

55 


515 

0 

06 

53 


510 

0 

07 

28 


507 

0 

08 

47 


506 

0 

08 

35 


473(G/L Cart Track) 

0 

02 

75 


462 

0 

03 

12 


463 

0 

08 

80 


461 

0 

11 

82 


459 

0 

06 

61 


456 

0 

09 

81 


455 

0 

09 

19 


451 

0 

06 

25 


450(G/L Khalkhaddar) 

0 

11 

42 


449 

0 

01 

18 


447(P.W.D.Road) 

0 

01 

13 


446 

0 

18 

58 


444(lrrig. Deptt.Canal) 

0 

08 

63 


445(lrrig. Deptt.) 

0 

00 

20 


435(lrrig. Deptt.) 

0 

05 

24 


434(1 rrig. Deptt.) 

0 

08 

92 


433(1rrig. Deptt.) 

0 

03 

76 


429(lrrig. Deptt.) 

0 

00 

20 


436 

0 

20 

26 


369 

0 

01 

71 


368 

0 

07 

44 


370 

0 

04 

33 


mill • . 










[ VT r T U_-3PS3(ii)] _: iq*n 20, 2004/^flfifa 29,1926 


LMTIH—^(PSJllljJ HlVt -W M'-*' 

Tehsil: PINDWARA 

District: SIROHI 

State 

RAJASTHAN 

e r 



Area 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 


1 

2 

3 

4 

5 

6 1 

8. 

DHANARI (Contd...) 

372 

0 

07 

37 


364 

0 

00 

58 


363 

0 

03 

24 


362 

0 

04 

42 


360 

0 

06 

48 


374(G/L Cart Track) 

0 

01 

52 


375 

0 

06 

81 


376 

0 

06 

77 


377 

0 

20 

88 


384 

0 

16 

72 


382 

0 

12 

05 


383 

0 

05 

42 


380 

0 

26 

06 


2119/337(Railway Deptt.) 

1 




2120/337(Railway Deptt.) 

r 0 

06 

36 


21 17/337(Railway Deptt.) 

J 




196 

0 

15 

16 


205(G/P Pasture) 

0 

42 

14 


166(G/L Nala) 

0 

02 

93 

9. 

KODARLA 

522(G/L Nala) 

0 

02 

90 


527 

0 

08 

15 


526 

0 

11 

88 


521 (G/L Nala) 

0 

02 

61 


513 

0 

00 

27 


512 

0 

13 

83 


509 

0 

15 

91 


504 

0 

27 

46 


481 

0 

05 

80 


482 

0 

07 

20 


483 

0 

06 

76 


484 

0 

00 

20 


479(G/L) 

0 

10 

02 


478(G/L) 

0 

17 

16 


477 1 

0 

20 

97 


477Min01(G/L) J 





473/2 

0 

20 

33 


473/3 

0 

13 

13 










THE GAZETTE OF INDIA: NOVEMBER 20,2004/KAKTIKA 29,1926 


[Part II —Sec. 3(ii)] 


8438 



Tehsil: PINDWARA 

District: SIROHI 

State 

: RAJASTHAN 

Sr. 



Area 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 

i— 

1 

r 2 

3 

4 

5 


9. 

KODARLA (Contd...) 

474 



-1 


474Min01(G/L) 





474Min02 

y 

0 

52 

04 


474Min03 





474Min04 





462(G/L Road) 

0 

01 

11 


460 ^ 





460Min01(G/L) 





460Min02 


0 

49 

49 


460Min03 





460Min04 





440 

0 

14 

22 


441 

0 

13 

80 


439 

0 

00 

42 


442 

0 

08 

56 


357 

0 

00 

20 


358 

0 

04 

54 


459(G/L Cart Track) 

0 

01 

42 


350 

0 

07 

00 


349 

0 

08 

10 


348 

0 

12 

74 


347 

0 

17 

97 


345(G/L Cart Track) 

0 

01 

75 


315 

0 

03 

30 


314 

0 

10 

54 


316 

0 

00 

20 


313 

0 

11 

22 


311 

0 

00 

55 


312 

0 

13 

01 


305 

0 

00 

30 


307 

0 

02 

59 


306 

0 

11 

61 


300(G/L Nala) 

0 

06 

03 


297 

0 

19 

87 


287(G/L) 

0 

02 

96 





2 C/> 



3332 GI/2004—23 










THE GAZETTE OF INDIA; NOVEMBER 20,2004/KARTIKA 29,1926 [Part II— $bc. 3{ii)] 


Tehsil: PINDWARA District: SIROHI State : RAJASTHAN 


Sr. 



Area 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

10. RAMPURA (Contd...) 

238 

0 

21 

53 


239 

0 

05 

63 


295 

0 

04 

09 

11. 

DUNGRI 

297(G/L Nala) 

0 

00 

50 


281 

0 

06 

57 


284 

0 

33 

35 


283 

0 

05 

70 


282 

0 

13 

13 


276(G/L Road) 

0 

07 

65 


164(G/L Magri) 

0 

11 

17 

* 

165(G/L Cart Track) 

0 

02 

72 


166 

0 

05 

95 


170 

0 

14 

95 


171 

0 

06 

99 


172 

0 

14 

79 


173 

0 

07 

35 


175 

0 

07 

11 


176 

0 

01 

78 


179(G/L Cart Track) 

0 

03 

68 


187 

0 

02 

79 


191 

0 

10 

96 


192 

0 

08 

75 


120 

0 

11 

39 


113 

0 

18 

91 


112 

0 

03 

94 


111 

0 

18 

81 


110 

0 

00 

61 


103 

0 

00 

20 


104 

0 

09 

94 


99 

0 

03 

58 


98 

0 

07 

33 


96 

0 

03 

30 


97Min 

0 

01 

76 


97/1 

0 

04 

34 


97/2 

0 

05 

62 






TF*m : W5R 20, 2004 /3?Tfifa> 29,1926 


Tehsil: PINDWARA 

District: SIROHI 

State 

: RAJASTHAN 

Sr. 



Area 

No 


Khasara No. 

Hectare 

Are 

Sq.mtr, 

J " 1 

2 

3 

4 

5 

6 

11. 

DUNGRI (Contd...) 

97/3 

0 

01 

53 



0 

05 

51 


90/2 

0 

00 

60 


90/1 

0 

02 

96 


90Min 

0 

02 

88 


86 

0 

03 

93 


66(G/L Cart Track) 

0 

02 

88 


85 

0 

00 

45 


84(G/L Nala) 

0 

03 

42 


83(G/P Pasture) 

0 

07 

94 


81 

0 

30 

45 


78/1 

0 

18 

25 


78/2 

0 

22 

95 


77 

0 

00 

20 


76(G/L Cart Track) 

0 

03 

05 


75(G/L Nala) 

0 

07 

31 


71(G/P Pasture) 

0 

01 

08 


74 

0 

46 

86 

12. BASANTGARH 

1400 

0 

05 

22 


1402 

0 

06 

36 


1404 

0 

08 

72 


1403 

0 

07 

98 


1406 

0 

24 

84 


1405 

0 

00 

20 


1395(G/L Cart Track) 

0 

03 

47 


1393 

0 

00 

20 


1390 

0 

12 

34 


1391 

0 

09 

69 


1392 

0 

05 

57 


1374 

0 

03 

61 


1373 

0 

02 

17 


1372 

0 

05 

08 


1368 

0 

08 

81 


1369 

0 

00 

50 


1367 

0 

12 

23 

















THE GAZETTE OF INDIA: NOVEMBER20,2004/KAKHKA29,1926 [Part II— Sec. 3(ii)J 


Tehsil: PINDWARA 

Si. 

No _ Name of the Village 

~n 2 

12. BASANTGARH (Contd...) 


13. CHAVARLI 


District: SIROHI 

_ Khasara No. 

3 

1336(G/L River) 
1335 1 

1335/1 ' 

1335Min01(G/L) J 
1334Min01 
1334 

622(G/P Pasture) 
414(G/P Pasture) 
404(G/P Pasture) 
410 
409 
401 

378 
400 

379 
399 

380 

381 

382 

383 

384 

385 

272(G/L Khadda/Cart Track) 
273 

276 

277 
281 
280 

283 

284 
286 

285 

291 

292 
304 


State ; RAJASTHAN 

Area _ 

Hectare Are Sq.mtr. 

4 [ 5 1 6 

0 11 84 

0 03 01 
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Tehsil : PINDWARA 

District: SIROHI 

State : 

RAJASTHAN 

~S,. | 



Area 


No Name of the Village 

Khasara No. 

Hectare 

Are 

j Sq.mtr. 

1 2 

1 3 | 

4 

5 

L 6 

13. CHAVARLI (Contd...) 

305(G/L) 

0 

32 

42 

314 

0 

00 

55 


219(G/L Magri) 

0 

46 

35 


325 

0 

08 

92 


326 

0 

09 

48 


218 

0 

23 

04 


216 

0 

20 

00 


211 

0 

09 

31 


207 

0 

02 

45 


206(G/L Cart Track) 

0 

02 

59 


205 

0 

21 

79 

14 AJARI 

557 

0 

28 

51 


558 

0 

11 

62 


559 

0 

05 

98 


561 (G/L Magri) 

0 

08 

34 


565 

0 

14 

12 


556(G/L Magra) 

0 

10 

31 


566 

0 

00 

33 


569 

0 

11 

56 


570 

0 

05 

54 


571 

0 

02 

86 


572 

0 

13 

53 


573 

0 

11 

57 


574 

0 

11 

42 


575 

0 

14 

61 


576 

0 

00 

59 


577(G/L Cart Track) 

0 

01 

04 


599 

0 

11 

75 


600(G/L River) 

0 

09 

33 


601 

0 

03 

22 


604 

0 

09 

25 


• 605 

0 

08 

34 


608 

0 

07 

83 


607 

0 

03 

60 


617 

0 

00 

76 
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IT: PINDWARA District: SIROHI State 


m 

Name of the Village 

Khasara No. 

1 A 

2 

A IADI k 

3 ~ l 


[Part II— Sec. 3(ii)J 

RAJASTHAN 


Area 


Sq.mtr. 
5 I 6 ~ 
02 07 

02 21 


478 

474 

471 

465 

463 

402 

403 
396 

404 
394 
393 
392 
407 

379(G/L Khalkhaddan) 
378(G/L Cart Track) 
377 \ 

306 j 

309 

310 

311 

312 

313 

315 

316 

320 

321 
323 

290(G/L River) 


00 90 



[ MFTII—3(il) ] 


Tehsil: PINDWARA 


S,. 

No Name of the Village 


1 


14 AJARl (Contd...) 


%m WT*: 20, 2004/^l ffcfr 29,19 26 


District: SIROHI 


State: RAJASTHAN 


Area 

• 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

3 

4 

5 

6 

289(G/L Cart Track) 

0 

08 

23 

266 

0 

15 

04 

265 

0 

01 

38 

263 

0 

12 

91 

262 

0 

11 

22 

257 

0 

00 

20 

274 

0 

00 

78 

261 

0 

09 

97 

258 

0 

11 

28 

255 

0 

05 

20 

254 

0 

05 

80 

252 

0 

00 

23 

253 

0 

13 

06 

773(G/L Cart Track) 

0 

06 

79 

767 

0 

04 

61 

766 

0 

07 

32 

768 

0 

08 

83 

210 

0 

04 

24 

201 

0 

10 

85 

200 

0 

04 

22 

776 

0 

00 

34 

782 

0 

04 

85 

783 

0 

13 

00 

784 

0 

01 

43 

792 

0 

12 

15 

794 

0 

06 

45 

796 

0 

06 

86 

802 

0 

10 

90 

803 

0 

04 

51 

810 

0 

01 

62 

808 

0 

00 

31 

809 

0 

04 

44 

3381 

0 

11 

95 

3380 

0 

10 

15 

3385 

0 

00 

20 


15 PINDWARA 
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Tehsil: PINDWARA 

sJ 

No _ Name of the Village 

Jj 2 ~ 

15. PINDWARA (Contd...) 


District: SIROHI 


State : RAJASTHAN 


Khasara No. 


Area 


Hectare 

Are 

Sq.mtr. 

3 

4 

5 

6 

3386 

0 

04 

79 

3372 

0 

00 

20 

3387 

0 

07 

52 

3367 

0 

00 

26 

3408 

0 

04 

09 

3409 

0 

05 

31 

3410 

0 

10 

46 

3411 

0 

04 

53 

3412 

0 

05 

85 

3416 

0 

01 

17 

3413 

0 

03 

10 

3415 

0 

07 

76 

3463 

0 

11 

03 

3462 

0 

10 

76 

3461 

0 

13 

55 

3465(G/L Cart Track) 

0 

03 

25 

3468 

0 

11 

11 

3477 

0 

21 

24 

3478 

0 

06 

18 

3481 (G/L Cart Track) 

0 

07 

53 

3528 

0 

05 

59 

3526 

0 

11 

43 

3525 

0 

06 

15 

3524 

0 

03 

30 

3518 

0 

17 

26 

3519 

0 

09 

05 

3505(G/L Cart Track) 

0 

00 

98 

3596 

0 

06 

19 

3596/3881 

0 

09 

36 

3591 

0 

11 

68 

3590 

0 

08 

03 

3602(G/L Cart Track) 

0 

02 

60 

3604 

0 

02 

45 




Cvm n — 3 (ii)3 w 20 , 2004 / 29,1926 


Tehsil: PINDWARA 

District: SIROHI 

State 

: RAJASTHAN 

--— 

S.. 



Area 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 

msm 

1 

2 

3 

4 

5 

6 

15. 

PINDWARA (Contd...) 

3603 

0 

13 

42 


3618(G/L Cart Track) 

0 

02 

64 


3641 

0 

00 

61 


3640 

0 

04 

20 


3639 

0 

06 

47 


3638 

0 

07 

04 


3637 

0 

09 

71 


3634 

0 

04 

66 


3647 

0 

05 

93 


3633 

0 

09 

98 


3632 

0 

09 

30 


3630(G/L Cart Track) 

0 

01 

70 


3625 

0 

23 

39 


3289(lrrig.Deptt.Canal) 

0 

06 

00 


3273 

0 

10 

52 


3274 

0 

12 

05 


3275(G/L Cart Track) 

0 

03 

23 


3280 

0 

01 

39 


3279 

0 

09 

72 


3278 

0 

04 

81 


3228 

0 

00 

20 


3224 

0 

00 

20 


3276 

0 

05 

33 


3761 (G/L Cart Track) 

0 

03 

09 ' 


3758 

0 

13 

85 


3766 

0 

10 

42 


3767 

0 

08 

38 


808(G/L Cart Track) 

0 

01 

56 


891 

0 

09 

52 


890 

0 

02 

17 


878 

0 

08 

77 


879 

0 

10 

50 


872 

0 

06 

40 


3332 Gl/2004—24 
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Tehsil: PINDWARA _District: SIROHI State : RAJASTHAN 


s,. 

No 

Name of the Village 

--- 

Khasara No. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

——-—-- 

3 

4 

5 

6 

15. 

PINDWARA (Contd...) 

866 

0 

11 

17 


862 

0 

02 

99 


t>61 

0 

07 

72 


899(G/L Cart Track) 

0 

08 

62 


912/1 1 





• ^ 

0 

12 

14 


912Min01 | 





911/1 ~| 






0 

05 

23 


911Min01 J 





913 

0 

00 

30 


930(G/L Nala) 

0 

08 

03 


960 

0 

11 

89 


956 

0 

06 

66 


955 

0 

06 

86 


954 

0 

10 

20 


952 

0 

08 

01 


951 

0 

00 

20 


971 

0 

06 

60 


972 

0 

00 

75 


945 

0 

21 

59 


944 

0 

04 

82 


942 

0 

09 

02 


943 

0 

00 

45 


937 

0 

06 

98 


936 

0 

00 

20 


1051(G/L Cart Track) 

0 

00 

20 


807(lrrg.Deptt.Canal) 

0 

02 

58 


1059(lrrg.Deptt. Canal) 

0 

00 

20 


1060(G/L Cart Track) 

0 

01 

76 


1348(lrrg.Deptt. Canal) 

0 

00 

36 


1061 

0 

04 

84 


1062 

0 

00 

20 


1067 

0 

09 

90 


1065 

0 

01 

35 


1066 

0 

02 

16 


1070 

0 

00 

29 


■" \ ■ ■ 


' i N IR9|||fl I 
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Tehsil: PINDWARA 

District : SIROHI 

State 

: RAJASTHAN 

s.. 

No 

Name of the Village 

Khasara No. 

Area I 

Hectare 

Are 

EES 

1 

2 

3 

4 

5 

6 J 

15. 

PINDWARA (Contd...) 

1074 

0 

20 

52 


1076 

0 

00 

54 


1082 

0 

05 

35 


1078 

0 

02 

83 


1079 

0 

04 

46 


1081 

0 

04 

43 


1080 

0 

00 

25 


1091 

0 

02 

92 


1092 

0 

16 

57 


111 3(G/L Cart Track) 

0 

02 

46 


1172 

0 

11 

25 


1207 

0 

10 

21 


1208 

0 

08 

92 


1206 

0 

00 

40 


1205 

0 

04 

86 


1209 

0 

00 

20 


1210 

0 

11 

87 


1211 

0 

04 

68 


1217 

0 

03 

32 


1216 

0 

12 

81 


1215 

0 

00 

50 


1213 

0 

01 

27 


1214 

0 

08 

95 


1223 

0 

04 

08 


1224(G/L Cart Track) 

0 

05 

47 


1249 

0 

09 

22 


1250 

0 

02 

09 


1252 

0 

00 

20 


1251 

0 

10 

70 


1254 

0 

10 

53 


587(Forest Deptt.Road) 0 

08 

88 


586(G/L) 

0 

01 

67 


1255 0 12 38 
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Tehsil: PINDWARA 


No [ Name of the Village 


1 


15. PINDWARA (Contd...) 


16 SADALWA 


District: SIROHI 


Khasara No. 


3 


State 


Hectare 


RAJASTHAN 


Area 


Are 

Sq.mtr. 

5 

6 


1256 

0 

17 

33 

574(G/L Cart Track) 

0 

04 

76 

1257 

0 

14 

82 

1259 

0 

12 

16 

1260 

0 

10 

58 

83(Forest Deptt.) 
573(N/P Pasture) \ 

0 

00 

50 

573Min01( N/P) J 

0 

06 

78 

572(P.W.D. Road) 

0 

06 

55 

87( N/ P Pasture) 

1 

69 

74 

88(G/L Nala)) 

0 

05 

36 

89( N/ P) 

1 

19 

86 

66(Forest Deptt. Nala) 

0 

04 

74 

64( N/ P Pasture) 

3 

63 

52 

344 

0 

05 

40 

341 (G/L Nala) 

0 

01 

87 

345 

0 

08 

31 

347 

0 

00 

49 

346 

0 

23 

47 

348 

0 

20 

63 

359(G/L Cart Track) 

0 

10 

32 

328 

0 

49 

23 

327 

0 

21 

87 

326(G/L Nala) 

0 

07 

17 

197 

0 

13 

65 

198 

0 

15 

63 

199 

0 

17 

19 

200(G/L Cart Track) 

0 

01 

55 

201 (G/P Pasture) 

0 

42 

32 

268(G/L Nala) 

0 

00 

20 

266 

0 

16 

15 

265(G/L Cart Track) 

0 

04 

63 

239 

0 

22 

56 
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Tehsil: PINDWARA 

District: SIROH1 

State 

: RAJASTHAN 

s,. 



Area 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

16. 

SADALWA (Contd...) 

240 

0 

11 

40 



241 

0 

11 

22 



242 

0 

04 

56 



246 

0 

22 

60 



247 

0 

00 

20 

17. 

AMU 

2(G/P Pasture) 

0 

38 

62 



3 

0 

17 

35 



57(G/P Pasture) 

0 

94 

54 


[No. R-31015/46/2004-O.R.-II] 
HARISH KUMAR, Under Secy. 


M f^ft, 17 2004 


3JT. 29*0 - cfT^ WchK, (’jfr 3 Sfvfcf ) 

aj f g^T T 1962 (1962 cf>T 50) eft ETTCT 2 % ft?) % 3TJH^T 3 
% ^im, ^xf) % srfH HMie'ifT (^ft) ^ ftoraT /(3^qm^ <re? ^rfem 

chKMl^ r H folft&5 fttftefrM) -*TFTW WW mR4|mHI 

3 M(c i R^ t xfi~ ^ 4ft <fta<f? srfaftrf? gszT cbi4*i^ 3rtSra?rtt, fanr qf^. ^rer, tt^rsth 

Wd?K 3ft ^ffPT MlRtohfl % ^fT 3>T W3 3?^ % fcf? Mlfucpd 3?7<ft t I 

l^. 7T. 3m-31015/8/2004-^.3m II] 
jfmr, -31^7 Trf^ 


New Delhi, the 17th November, 2004 


S. 0.2980._ In pursuance of clause (a) of section 2 of the Petroleum and Minerals 

Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the 
Central Government hereby authorises Shri Deepak Nandi, Additional Chief 
Executive Officer, Zila Parishad, Kota, Government of Rajasthan on deputation to 
Bharat Petroleum Corporation Limited (BPCL) to perform the functions of the 
competent authority for BPCL's Mumbai-Manglya Pipeline Extension Project from 
Manglya (Indore) to Piyala/ Bijwasan, under the said Act, within the territory of 
the State of Rajasthan. 


[No. R-31015/8/2004-O.R.-II] 
HARISH KUMAR, Under Secy. 
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^ ferft, 19 2004 

^T. 31T. 2981.—afteftftrai tw; aftrifwr, 1947 
(-1947 14) mi 17 % 3FJprr j l ft’, tj/f. 7tt. % 

Tt ^TcT^lft> ftcfS* f'"l < il vj l c bl 3ftr cfift^RTTT ftr 3ppTri ftf 

fftf^ ft sfbdtfft^j dftftrariyr, 

tsjMK 0*M tm T&. 7ft. 3U$‘ ^ 7P5qT 228/2001) 
WfftcT ^7cft t, 7TFFT7 19-10-2004 ^fft W <T 

^3TT 

[ft. V^. 22013/1 /2004-3TTt 31R. (7ft-II)] 
7£T ftt. ftWH, ft73T stfwft 
MINISTRY OF LABOUR 
New Delhi, the 19th October, 2004 

S.O. 2981.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No L.C.l.D. 
No. 228/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FCI and their workman, 
which was received by the Central Government on 
19-10-2004. 

[No. L-22013/1 /2004-IR(C-1I)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT : 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 

Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.I.D. NO. 228/2001 

(Old l.D. No. 28/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 

BETWEEN 

Smt. V Yadamma, 

W/o V Narsaiah 
C/o Dussa Janardhan, 

H. No. 1-7-1246, 

Advocates Colony, 

Hanamkonda .Petitioner 

AND 

I. The District Manager, 

The Food Corporation of India, 

Millers Association Building, 

Hunter Road, 

Warangal. 


2. The Senior Regional Manager, 

The Food Corporation of India, 

Regional Office, III Floor, 

HAC A Bhavan, 

Hyderabad. 

3. The President, 

The Food Corporation of India, 

Hamalies Labour Contract Co-op. 

Society Ltd., 

C/o F.C.I. Godowns, 

Kazipet. .Respondents 

APPEARANCES : 

For the Petitioner : M/s. D. Janardhan, M. V. Raja 
Reddy, Ch. Lingamurthy, 

J. Damodhar & J. Yeshwanth Raj, 
Advocates 

For the Respondent : M/s. B. G. Ravindra Reddy, 
P. Srinivasulu & B. V. Chandra¬ 
sekhar, Advocates 

AWARD 

This is a case taken under Section 2A (2) of the 

l.D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour’s order No. H-l 1026/1/2001- 
IR(C-II) dated 18-10-2001 bearing I. D. No. 28/1999 and 
renumbered in this Court as L. C. 1. D. No. 228/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Co-operative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and she was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the RI issued a circular stating that 
all the casual labours and Hamalies who worked under 
the control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, Rl called for the applications from the 
individual casual labours who worked in the unit of the 
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Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labo rs into regular service in the 
year 1997 except fewcauial labours. Rl and R2 appointed 
25 persons in fresh wi hout considering the applications 
of the applicant and v lereas the said fresh recruitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
sendees. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Wa ran gal for more than five years. 

4. No notice w'as issued, no enquiry' w'as conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
w ho has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 

benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January', 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by die District Co-operative Auditor, 
produced by the FC1 Hamali Labour Contract Co-operative 
Societv Ltd.. Kazipet. the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
with R3. That if any amount is pending in GPF she should 
claim from the Provident Fund authorities. 

6 As per Food Corporation of India Headquarters’ 
letter No. lR(L)/32(2!)/97 dated 5-11-97 the workers 
already working there for the past three years and w'ho 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 


maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of her services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
Rl for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices w'ere being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, she is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted her EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97 Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As she is not a member of the society her name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WW1 and 
deposed that initially she w'as appointed as casual labour 
in the month of January 1993 and she was being paid 
Rs. 16 per day. Her appointment Was continued till 
31-3-97 and she was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters. New Delhi, Rl issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, she made an application with other casual 
labourers individually to regularize her services in the 
year 1997. Without any enquiry or notice she was not 
allowed to work from 1-4-97. But 25 fresh candidates have 
been appointed as permanent labourers in the Food 
Corporation of India godown, Kazipet by ignoring her 
application. Identity card is Ex. Wl. That she worked 
under Mr. Agoram and Mr. Narasaiah, Technical 
Assistants, Mr. Mohd. Gouse and Sk. Mohammad, Dust 
Operators That she and others got issued a legal notice, 
Ex. W2 is the office copy. But no reply was received. She 
prays that he may be reinstated. 
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9. In the cross examination she deposed that her 
duties are cleaning, spraying of insecticides, covering the 
foodgraining etc. keep the premises and the directions of 
Dust operators and technical assistants. That she worked 
from August, 1993 to June, 1997. That she did not work 
under R3 but Rl. That she had no connection with R3 
society at any point of time. Ex. W1 was in the letter head 
of R3. The president of R3 Sri Orsu Komaraiah signed 
Ex. W1 She denied that she was paid by R3 and assistance 
w as also taken by R3. The Food Corporation of India used 
to give consolidated cheque to the R3 society and R3 used 
to encash the cheque and give it to Rl who used to 
distribute the wages. She has no record to show that Rl 
paid wages. She denied the suggestion that she never 
worked with Rl and R2. She has-nothing except Ex. W1 
to show that she worked under Rl and R2. She knows 
that the Direct Payment System was introduced in Food 
Corporation of India. She denied that she had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. She is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with her 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. She denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. She denied that she is not eligible for 
absorption in Direct Payment System. It is not true to say 
that she is not eligible for absorption in Direct Payment 
System as she has not put in minimum days in her service 
that is why she is not eligible under Direct Payment 
System. She does not know whether Direct Payment 
System was introduced in terms of a settlement between 
federation of workers and the Food Corporation of India. 
She was not issued with any appointment order by Rl 
or R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporaiy employees. The Petitioner 
and other worked till 1996 as such. That the Petitioner 
and other workers went on strike to implement Direct 
Payment System. The Food Corporation of India also 
agreed for implementation of Direct Payment System to 
the workers. That he was made permanent in 1997. 

50 persons were taken as permanent employees under 
Direct Payment System. Prev iously before implementation 
of Direct Payment System about 150 employees were 
working in the corporation. The Petitioner and others 
also made applications along with him for implementation 
of Direct Payment System. But the corporation has not 
allowed the Petitioner and others to work under Direct 
Payment System and they were removed from service. Out 
of the above 50 persons made permanent about 25 never 


w orked as temporary. They were paid as temporary 
employees once in a month by taking a signature on 
revenue stamp. The same was paid by Food Corporation 
of India. They worked under Technical assistants and 
dusting operators by name Sri Gopala Reddy, Sri Sheik 
Mohammad and Sri Swamy. 

11. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he w as inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India Workers Union, 
at All India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself, Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they w ere handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by us. It 
is not true to suggest that as there is no work for the 
remaining 37 woikers and they did not fulfil the minimum 
conditions they were not inducted in Direct Payment 
System. It is not true to suggest that the Petitioner was 
not appointed by Food Corporation of India and hence 
there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MW1. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. M1. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers during the 
relevant time, the list is Ex. M3 and out of them 419 
were inducted which was maiked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner never worked with R3 at all. That the contract 
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labourers were paid their wages by the contractor and he 
only remitted the provident fund contributions for his 
employees. As the Petitioner was only a contract labourer 
she is not entitled to maintain the present Industrial 
Dispute. Hence, the Industrial Disputes maybe dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
others were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite parties No. 1 and 2 and 
got approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiiy was 
held prior to her termination. To the notice dated 
13-11-99 there is no reply from their side. That opposite 


parties admitted that as identity card was issued and EPF 
was deducted. That opposite parties No. 1 and 2 selected 
the ca sual labourers of the list furnished by R3. That on 
the application of the Petitioner the following documents 
were called for: (a) Work slips of the casual labourers of 
the Kazipet Godown from 1-1-97 to 30-9-2000; (b) 
at tendanc e register of the casual labourers; (c) list of the 
I. D. issued by the opposite parties No. 2 and 3; and (d) 
monthly and daily wages register from 1-1-95 to 
30-9-2000. But, even after the directions of the Hon’ble 
Tribunal they did not produce the documents, so it can be 
presumed that the opposite parties intentionally suppressed 
such documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiiy was held and she 
was dismissed. MW1 only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the tune 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that she worked for some days. That the Respondents foiled 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. R1 and R2 
also failed to submit the said documents in spite of 
direction by the Hon’ble Court. R3 society clearly stated 
in his counter that the Direct Payment System was 
introduced and implemented to the workers who worked 
for more than 3 years particularly 9 months out of 12 
months prior to April, 1996. Hence, the Petitioner is 
eligible having, worked so. That her EPF was also 
deducted. Ex. Ml is the contract agreement between R2 
and R3 for the year 1994 only. They did not submit the 
latest agreement for the year 1996,1997. Hence, whether 
there is any agreement held between them in the year 
1996-97 is doubtful. When there is no agreement for the 
year 1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in no way concernedwith the dispute 
raised by the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 i.e., upto 
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12-11 -96 only. But they have not filed any such agreement. 
So it may be safely concluded that the workers who worked 
under RI and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 


15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of serv ice, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services were terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 


16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet Le., 
the R3. Ex MI is the copy of the said agreement The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not Rl and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions ofthe settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not tit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of her termination by Food Corporation 
ol India does not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec 25F He 
also rehed on 1989 2 ALD page 420 Division Bench n. 
was held that contract labour working as Hamali Employee 
contractors of Singareni Collieries Co. Ltd they are no* 
entitled to be absorbed as badli fillers ofthe company 
without their names being sponsored by employment 
evcaange. So further held such workmen empiowd 
throng ! * —.nract*? does not become ei«r>,v*^c 0 f »he 
company He relied on 7000(1) LLJ pa- 561 wherein 
the Lordships held Law does not prescribe any time limit 


for the appropriate Government to exercise its powers 
under See. 10 ofthe Act. It is not that this power can be 
exercised at any point of time and to revive matters which 
had since been settled. Power is to be exercised reasonably 
and not in a rational manner*. There appears to us to be no 
rational basis on which the central government has 
exercised powers in this case after lapse of about 7 years 
of order dismissing the Petitioner from service. He also 
relied on 1993 FLR (67) page 70 wherein it was held: 
lapse of over 15 years in approaching the Court—Deprives 
them remedy available to them in law—Loses their rights 
as well. He. therefore, prays that the petition may be 
dismissed. 


17. It may be seen that the case of the Petitioner is 
that she is working from January 1993 and worked till 
.March, 1997, She and there are 28 other persons like her 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P. State Amendment Act, of the I. D. Act. 1947. I 
would like to clarify one position that this is Central Govt 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2A(2) ofthe State Government applies to this Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tnbunal-cum-Labour Court, Hyderabad. Hence, I hold 
that this Court has got jurisdiction. 


hhuuui going mio muen elaborate discussions 
it is an admitted fact that as casual labourer the Petitioner 
has worked from January, 1993 to March, 1997. In view 
ofthe identity card Ex. W1 issued by R3 it becomes clear 
that she was working as contract labour under R3. No 
doubt, it is argued by the Learned Counsel for the 
Petitioner that Ex. Ml is a copy of the agreement for the 
year 1994-95 only for the contract work ofthe godowns 
between R2 and R3. He submits that there is no agreement 
filed for 1995 or 1996. Hence, he submits that it can be 
safely taken as that the Petitioner is worker under Rl and 
R2. It may be seen that previously the law was that if 
somebody was engaged by a contractor for prohibited items 
of oontract they would be treated as ipso facto employees 
ol the principal employer. As per Judgement in 2001(1)7 
Supreme Court Cases page 1 between Steel Authority of 
India Ltd and others Vs. National Union Waterfront 
Workers and others, wherein it was held that, Does 
not imply the concept of automatic absorption of contract 
labour by the principal employer on issuance of abolition 
notification”. Here admittedly Ex. W1 is an identity card 
issued by R3. No doubt, it might have been signed bv 
Assistant Manager of Rl or R2. It is on record that out of 
498 contract labourers. 419 contract labourers have been 
inducted into Direct Payment System. No doubt, even R3 
out-nghtly denied that the Petitioner ever worked with 
them, they did not produce any attendance register or any 
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documents. Ex. W1 is signed by Assistant Manager, Food 
Corporation of India. So it cannot be simply brushed aside 
as if there is no iota of truth in what the Petitioner is 
saying but she is unable to substantiate as to how many 
days she has worked. One thing is very clear that as Ex. 
W1 was issued it may be safely presumed that atleast she 
was working and the Government has come up with a 
scheme and it is not known as to why the name of the 
Petitioner was not sent, However, now there is Direct 
Payment System, I wonder whether still R3 is given 
contract or not. Be that may be so. In the given 
circumstances of the case, the Petitioner was unable to 
give her EPF number also and could not prove 
satisfactorily as to hqw many days she worked. But one 
thing is sure that she did work under R3 for Rl and R2. It 
is not the case of Rl to R3 that Ex. W1 is a fake one. 
Hence, it has to be taken as correct. No documents are 
filed before me to disprove the same. Why such a chance 
was not given to these persons. When it was given to 419 
persons and why they were suddenly given a Go-by on 
31 -3-97. But as stated earlier in view' of the Steel Authority 
of India case as cited above, they cannot be held as 
employees of Rl and R2 being contract labour under R3. 
However, the circumstances of the case warrant that some 
relief should be given to this Petitioner and similarly 
situated persons. Hence, an Award is passed in the 
following terms “If Rl and R2 engage any casual labour 
either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour her name shall be 
given preference and R3 shall send her name taking her 
seniority as of January, 1993. How ever, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her, corrected and pronounced 
by me, on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WWl . Smt V. Yadamma MW1 : Sri S. Subramanyam 

WW2 ; Sri D. Ramesh 

Documents marked for the Petitioner 

Ex. W1 : Identity card 

Ex. W2 : Copy of legal notice dt. 13-11-99 to the 
Respondents 


Documents marked for the Respondent 


Ex Ml : 

Copy of tender application, agreement 
papers 

Ex. M2 : 

: Copy of Lr. No. LR(L)/319(21)/97 dt. 
5-11-97 

Ex. M3 

: Copy of statement by 498 workers 

Ex. M4 

: Copy of list of 419 workers w ho were taken 
under Direct Payment System. 
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Tpsrfrm t, ^ Writ TOfK ^ 19-10-2004 UFrT 

f3TT *ni 

[ft. TTeT. 22013/1/2004-snt 31K. (ftt-II)] 

New' Delhi, the 19th October, 2004 . 

S.O. 2982.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L.C.I.D. 
No. 229/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FC1 and their workman, 
which was received by the Central Government on 
19-10-2004. 

[No. L-22013/1 /2004-IR(C-II)] 
N. P KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT : 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 
Dated the 31st day of August, 2004 
INDUSTRIAL DISPUTE L.C.LD. NO. 229/2001 

(Old I.D. No. 27/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 

BETWEEN 

Smt K. Prameela, 

W/o Srinivas, 

C/o Dussa Janardhan, 

H. No. 1-7-1246, 

Advocates Colony, 

Hanamkonda .Petitioner 

AND 




8458 


[Part n— Sec. 3(ii)j 


THE GAZETTE OF INDIA : NOVEMBER 20, 2004/KARTIKA 29, 1926 


1. The District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road, 

Warangal. 

2. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, 111 Floor, 

HACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 

Hamalies Labour Contract Co-op. 

Society Ltd., 

C/o F.C.I. Godowns, 

Xazipet. .Respondents 

APPEARANCES : 

For the Petitioner : M/s. D. Janardhan, M. V Raja 
Reddy, Ch. Lingamurthy, 
J. Damodhar & J. Yeshwanth 
Raj, Advocates. 

For the Respondent : M/s. B G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates’. 

AWARD 

This is a case taken under Section 2A (2) of the 

l.D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P No. 8395 
of 1989 dated 3-8-1995 between Sri U Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour’s order No. H-l 1026/1/2001- 
IR(C-II) dated 18-10-2001 bearing I. D. No. 27/1999 and 
renumbered in this Court as L. C. I. D. No. 229/2001, 

2. Tire brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Co-operative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and she was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 


of India, New Delhi the R1 .issued a circular stating that 
all the casual labours and Hamalies who worked under 
the control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, R1 called for the applications from the 
individual casual labours who workki in the unit of the 
R1. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. R1 and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in^the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice! 
That the Petitioner alongwith other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Cooperative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
with R3 That if any amount is pending in GPF she should 
claim from the Provident Fund authorities. 

6. As per Food Corporation of India Headquarters’ 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
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already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 

extended the benefit ofDirect Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned Labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers’ Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of her services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentional!}'removed 
the name of the Petitioner as well as the other persons 
w’ho worked continuously as casual labour in the unit of 
R1 for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite parties No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from tune to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, she is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted her EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters’ 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As she is not a member of the society her name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined her self as WW1 and 
deposed that initially she was appointed as casual labour 
in the month of January 1993 and she was being paid 
Rs. 16 per day. Her appointment was continued till 
31-3-97 and she was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, R1 issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, she made an application with other casual 
labourers individually to regularize her services in the 
year 1997. Without any enquiry or notice she was not 
allowed to work from 1-4-97. But 25 fresh candidates have 
been appointed as permanent labourers in the Food 
Corporation of India godown, Kazipet by ignoring her 
application. Identity Card is Ex. Wl. That she worked 


under Mr. Shyam Sunder, A.D.O.S., Mr. Gopal Reddy, 
Dust Operators. That she and others got issued a legal 
notice, Ex. W2 is the office copy. But no reply was 
received. She prays that she may be reinstated. 

9. In the cross examination she deposed that her 
duties are cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and the directions of 
Dust Operators and technical assistants. That she worked 
from August, 1993 to June, 1997. That she did not work 
under R3 but Rl. That she had no connection with R3 
society at any point of time. Ex. Wl was in the letter head 
of R3* The president of R3 Sri Orsu Komaraiah signed 
Ex. Wl. She denied that she was paid by R3 and assistance 
was also taken by R3. The Food Corporation of India used 
to give consolidated cheque to the R3 society and R3 used 
to encash the cheque and give it to Rl who used to 
distribute the wages. She has no record to show that Rl 
paid wages. She denied the suggestion that she never 
worked with Rl and R2. She has nothing except Ex. Wl 
to show that she worked under Rl and R2. She knows 
that the Direct Payment System was introduced in Food 
Corporation of India. She denied that she had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. She is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with her 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. She denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. She denied that she is not eligible for 
absorption in Direct Payment System. It is not true to say 
that she is not eligible for absorption in Direct Payment 
System as she has not put in minimum days in her service 
that is why she is not eligible under Direct Payment 
System. She does not know whether Direct Payment 
System was introduced in terms of a settlement between 
federation of workers and the Food Corporation of India. 
She was not issued with any appointment order by Rl or 
R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation ofDirect Payment System 
to the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Direct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also made 



■replications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to work under Direct Payment System 
arid they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 
temporary. They were paid as temporary employees once 
m a month by taking a signature on revenue stamp. The 

same was paid by Food Corporation oi India. They worked 

m ider fecimical assistants and dustmg operators by name 
Sn Uo P aia Re <%, Sri Sheik Mohammad and Sri Swamy. 

11. In the cross-examination, he deposed that 
id ntity card was given bv Pi society The Petitioner has 
alsi a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those '/ho were inducted into Direct Payment System and 
Petitioner were working with R3. It is true that out of 
pc' 1 j? contract workers only the workers v.lio had the 
eligibility were indvrJ d inf. DireU Payment System 
Alter strike, ihe Food Corporation of Indi a workers union 
a J dit il,dia level > entered mto an agreement with Food 
Coiporation ol India and Direct Payment System was 
cvo.v Cvi. It is correct basing on the requirement of the 
\u>i > rs, ihc required number of workers were taken under 
Direct Payment Sysicm. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 

Tl ;. ? t himself. Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
ol Direct Payment System the contract system was 
abohsned It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
work? 30% contribution of EPF by R3 and 50% by us. It 
is not true lo suggest that as there is no work for the 
remaining 37 workers and they did not fulfil the minimum 
conditions they were not inducted in Direct Payment 

S Stcm [t 1S not true 10 suggest that the Petitioner was 
not appointed by Food Corporation of India and hence 
tner.,no question of termination. 

12. Sri S Subramanyam. Assistant Manager in the 
otiice Ol the District Manager. Food Corporation of InrL 
^raiigat as MWI. He deposed in the chief examination 
* " ,c ha " dl "« aiK * transport work was entnisted to R3 
soae^ntender basis. A copy of the agreement is marked 
.‘ , I" used t0 his own personnel fordoing 

“ h" "“ d m The corporation has nothing 

; do with the contract labour. The third Respondent 

■ _ oatractoi during the relevant point of time. While 
y V* F « d Corporation ofhidia workers union had raised 
‘ ' ‘ "uustrta! Dispute which ultimately resulted in a 
settlenient between the coiporation and the union. In terms 

d tedTn ZTT ‘If COrp ° ra "°" ■“* «>cular 
dated 5-11-97 which ,s Ex. M2, providing for introduction 

o Cireel Payment System As per Ihe formula given in 

c van) circular, the eligible contract labourers in the order 

of their seniority were inducted into Direct Payment 


System. There were 493 contract labourers, during the 
relevant time, the list is Ex. M3 andout ofthem419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner never worked with R3 at all. That the contract 
labourers were paid their wages by the contractor and he 
only remitted the provident fond contributions for his 
employees. As the Petitioner was only a contract labourer 
she is not entitled to maintain the present Industrial 
Dispute. Hence, the Industrial Disputes may be dismissed. 

13. In the cross-examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode ofwork 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamahes, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 

!hL A S X‘° n ' W “ ,rue ,hat 'teT is a signature of the 
then Assistant Manager of their corporation on the Ex. 

W1 issued by the Food Corporation of India Hamalies 

d^:;x v£ ^ “■*'* »• *-* h e * 

14- ft is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 

rthers were not taken into service and were removed flora 

ice illegally. In another way the recommendation of 
oppostte party No. 3 about 25 members who did Z 
work for a single day in the godown. were taken into 

setytce bymtroduc ing the Direct Paynsml System to them 

The R3nusgiuded the opposite party No. 1 and 2 and got 

approved the said candidates lot and reguhrizedffiehr 
senses. R3 ts mainly responsible for illegal terming 

ofthe applicant and others, thooghlheie is no valkSon 
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The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to her termination. To the notice dated 
13-11-99 there is no reply from their side. That opposite 
parties admitted that as identity card was issued and EPF 
was deducted. That opposite parties No. 1 and 2 selected 
the casual labourers of the list furnished by R3. That on 
the application of the Petitioner the following documents 
were called for ; (a) Work slips of the casual labourers of 
the Kazipet Godown from 1-1-97 to 30-9-2000; (b) 
attendance register of the casual labourers; (c) list of the 
I. D. issued by the opposite parties No. 2 and 3; and (d) 
monthly and daily wages register from 1-1-95 to 
30-9-2000. But, even after the directions of the Hon’ble 
Tribunal they did not produce the documents, so it can be 
presumed that the opposite parties intentionally suppressed 
such documentary evidence to avoid to introduce the Direct 
Payment System to the applicant. The suppression of 
material documents by the R1 to R3 amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry was held and she 
was dismissed. MW1 only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that she worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers* R1 and R2 
also failed to submit the said documents in spite of 
direction by the Hon’ble Court. R3 society dearly stated 
in his counter that the Direct Payment System was 
introduced and implemented to the workers who worked 
for more than 3 years particularly 9‘months out of 12 
mo nths prior to April, 1996. Hence, the Petitioner is 
eligible having worked so. That her EPF was also 
deducted Ex. Ml is the contract agreement between R2 
and R3 for the year 1994 only. They did not submit the 
latest agreement for the year 1996,1997. Hence, whether 
there is any agreement held between them in the year 
1996-97 is doubtful. When there is no agreement for the 
year 1996-97 how can the society submit the list for the 


selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in no way concerned with the dispute 
raised by the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 i.e., up to 
12-11-96 only. But they have not filed any such agreement. 
So it maybe safely concluded that the workers who worked 
under R1 and R2 fill April. 1996 arc eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services were terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e.. 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not R1 and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of her termination by Food Corporation 
of India does not arise. He relied on 2001 
2 ALD page 205 wherein it was held that daily wage 
employees cannot claim regular employment, their 
disengagement from service cannot be construed as 
violation of Sec. 25 F. He also relied on 1989 2 ALD page 
420 Division Bench wherein it was held that contract 
labour working as Hamali Employee contractors of 
Singareni Collieries Co. Ltd., they are not entitled to be 
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absorbed as badli fillers of the company without their 
names being sponsored by employment exchange. So 
further held such workmen employed through a contractor 
does not become employees of the compnay. He also relied 
on 2000(1) LLJ page 561 wherein the Lordships held Law 
does not prescribe any time limit for the appropriate 
Government to exercise its powers under Sec. 10 of the 
Act It is not that this power canbe exercised at any point 
of time and to revive matters which had since been settled. 
Power is to be exercised reasonably and not in a rational 
manner. There appears to us to be no rational basis on 
which the central government has exercised powers in 
this case after lapse of about 7 years of order dismissing 
the Petitioner from service. He also relied on 1993 FLR 
(67) page 70 wherein it was held: lapse of over 15 years 
in approaching the Court—Deprives them remedy 
available to them in law—Loses their rights as well. He, 
therefore, prays that the petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that she is working from January 1993 and worked till 
March, 1997. She and there are 28 other persons like her 
who have approached this Tribunal. Respondent submitted 
that this Court'has no jurisdiction under Sec. 2A(2) of 
the A. P. State Amendment Act, of the I. D. Act, 1947. 1 
would like to clarify one position that this is Central Govt. 
Industrial Tribunal-cuin-Labour Court and amendment 
of Sec. 2 A(2) of the State Government applies to this Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cuin-Labour Court, Hyderabad. Hence, I hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that casual labourer and the Petitioner 
has worked from January, 1993 to March, 1997. In view 
of the identity card Ex. W1 issued by R3 it becomes clear 
that she was working as contract labour under R3. No 
doubt, it is argued by the Learned Counsel for the 
Petitioner that Ex. Ml is a copy of the agreement for the 
year 1994-95 only for the contract work of the godowns 
between R2 and R3. He submits that there is no agreement 
filed for 1995 or 1996. Hence, he submits that it can be 
safely taken asthat the Petitioner is worker under R1 and 
R2 It may be seen that previously the law was that if 
somebody was engaged by a contractor for prohibited items 
°f contract they would be treated as ipso facto employees 
of the principal employer. As per Judgement in 2001(1) 7 
Supreme Court Cases page I between Steel Authority of 
India Ltd and others Vs. National Union Waterfront 
Workers and others, wherein it was held that, “.... Does 
not imply the concept of automatic absorption of contract 
labour by the principal employer on issuance of abolition 
notification Here admittedly Ex. W1 is an identity card 
issued by R3. No doubt, it might have been signed by 


Assistant Manager of Rl or R2. It is on record that out of 
498 contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. No doubt, even 
R3 out rightly denied that the Petitioner ever worked with 
them, they did not produce any attendance register or any 
documents. Ex. W1 is signed by Assistant Manager, Food 
Corporation of India. So it cannot be simply brushed aside 
as if there is no iota of truth in what the Petitioner is 
saying but she is unable to substantiate as to how many 
days she has worked. One thing is very clear tliat as Ex. 
W1 was issued, it may be safely presumed that atleast she 
was working and the Government has come up with a 
scheme and it is not known as to w hy the name of the 
Petitioner was not sent. However, now there is Direct 
Payment System, I wonder whether still R3 is given 
contract or not. Be that may be so. In the given 
circumstances of the case, the Petitioner was unable to 
give her EPF number also and could not prove 
satisfactorily as to how many days she worked. But one 
thingissure that she did work under R3 for Rl andR2. It 
is not the case of Rl to R3 that Ex. Wl is a fake one. 
Hence, it has to be taken as correct. No documents are 
tiled before me to disprove the same. Why such a chance 
was not given to these persons. When it was given to 419 
persons and why they were suddenly given a Go-by on 
31-3-97. But as stated earlier in view of the Steel Authority 
of India case as cited above, they cannot be held as 
employees of Rl and R2 being contract labour under R3. 
However, the circumstances of the case warrant that some 
relief should be given to this Petitioner and similarly 
situated persons. Hence, an Award is passed in the 
following terms “If Rl and R2 ehgage any casual labour 
either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour her name shall be 
given preference and R3 shall send her name taking her 
seniority as of January, 1993. However, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her, corrected and pronounced 
by me; on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WW1 . Smt V Prameela MW1 : Sri S. Subramanyam 
WW2 : Sri D. Rarnesh 
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Documents marked for the Petitioner 

Ex. WI : Identity card 

Ex. W2 : Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml Copy of tender application, agreement 
papers 

Ex. M2 : Copy of Lr. No. IR(L)/319(21 )/97 dt. 
5-11-97 

Ex. M3 : Copy of statement by 498 workers 

Ex. M4 : Copy of list of 419 workers who were taken 
under Direct Payment System. 

^.ftc#, 19 31^7, 2004 

2983-— aftrilPH 1947 (1947 

7^ 14) ^ MTO 17 % 3^17*1 7Tf 3TT t. 

3?R <+;4^l<f % «fK ^ W<' y - 

aM l fn'fr 3 TTT^TT afejlfw affipOT, fcRRK 
(ih;<4 wn W- ^ 231/2001 ) ^ 

t, ^FR^FR 19-10-2004 THRT f33T *1T I 

[ri. ■QcrT. 22013/1/2004-3^. 3TR. (TTp-II) ] 
TT7t. tfl. Stfaefcfd 

New Delhi, the 19th October, 2004 

S.O. 2983.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L.C.I.D. 
No. 231/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FCI and their workman, 
which was received by the Central Government on 
19-10-2004. 

[No. L-22013/l/2004-lR(C-II)l 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 


PRESENT : 

Shri E. Ismail; B.Sc., LL.B., Presiding Officer. 

Dated the 31st day of August. 2004 

INDUSTRIAL DISPUTE L.C.I.D. NO. 231/2001 

(Old I.D. No. 32/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 


BETWEEN 


Sri K. Venkatshwarulu 
S/o Yellaiah, 

C/o Dussa Janardhan, 

H. No. 1-7-1246, 

Advocate Colony, 

Hanamkonda .Petitioner 

AND 


1. The District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road, 

Warangal. 

2. The Senior Regional Manager, 

Food Corporation oflndia, 

Regional Office, III Floor, 

HAC.A Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 

Hamalies Labour Contract Co-op. 

Society Ltd., 

C/o F.C..1. Godowns, 

Kazipet. .Respondents 

APPEARANCES ; 

For the Petitioner : M/s. D. Janardhan, M. V. Raja 
Reddy, Ch. Lingamurthy, 

J. Damodhar & J. Yeshwanth 
Raj, Advocates. 

For the Respondent : M/s. B. G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates. 


AWARD 


This is a case taken under Section 2 A (2) of the 
D Act, 1947 by the Industrial Tribunal-cum-Labour 
ourt, Warangal in view of the judgment of the Hon ble 
[igh Court of Andhra Pradesh reported in W.P. No. 8395 
f 1989 dated 3-8-1995 between Sri U. Chinnappa and 
1/s. Cotton Corporation of India and two others and 
ansferred to this Court in view of the Government of 
ndia. Ministry of Labour’s order No. H-11026/1/2001- 
R(C.-I1) dated 18-10-2001 bearing I. D. No. 32/1999 and 


2 The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Co-operative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1983 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 
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tltc wages 111 rough R3. The Petitioner worked continuously 
HU the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3 It is further submitted that in the year 1997 as 
per the directions ofthe Headquarters ofFood Corporation 
of India, New Delhi the R1 issued a circular stating that 
-tli casual labours and Hamalies who worked under the 
control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly. R1 called for the applications from the 
individual casual labours who .worked in the unit ofthe 
Rl. 1 he applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization m service and permanent appointment. 

hat the Respondent has taken most ofthe Hamalies and 
as well as the casual labours into regular service in the 
vear 1997 except few casual labours. Rl and R2 appointed 
f ersous m frcsl1 without considering the applications 
i :f !hc : ‘PPhcant and whereas the said fresh recruitees did 
aot work as a casual labour in the unit ofthe Rl at any 
lane. But at the instance of the then executive body ofthe 
Rl misguided R2 and got approved the fresh 
-andic'ales list tor recruitment and regularized their 
services. R3 intentionally removed the name ofthe 
■ipphoam and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
>',)tn,igiil lot more than five years. 

1 jV ’ " ollcc "as issued, no enquiry was conducted 
Z ' C !f', " :IS Slvcn lor '“ling Mb name ofthe Petitioner 
al lhc " n,c ° r permanent appointment ofthe 

a ii., a tourers. Hence, the termination of the applicant 

• ' C Respondents on 31-3-97, is clearly illegal and 

' h V" S 'n" Cd l l " lau bcin « *"»*»'* Industrial 
„ lH , f" 1 ,. rlli " dle "“'-appointment of the applicant 

. ’ ol lhc snfrtcicttt service is highly arbitrary and 
aituhtl ",t" o, ,l a„ v reasonable cause and has been 
s ihucd me appheam for an indigent person on the road 
;llld amounts to unfair labour practice 
, , : "' c ' c ""° ncr <"®ng with other workers got issued 

"vi- C P ,C u ° PP0Sile par " es but lhere «"0 response 

. . Mdc Hen “- 11 IS prayed lo set aside lhc oral 

i-nmatmu daied 31-3-97 ofthe opposite panics aird 
” J lun t0 rc,ns tate the applicant into service with 
^ 1 uc . wages, continuity of service and other attendant 

" A co,mtcr was filc d denying that flic Petitioner 
• ■ s appointed in the month of January. 1993 That the 
^ Common of Indta did not appoint any 

0 eed L ; a "-T ' Vhich ca « a « ed ">= labour 
■" need basts and paid wages directly by preferring bills 


under conlract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor 
produced by the FCI Hamali Labour Contract Co-operative 
Society' Ltd., Kazipet. the individual Petitioner was not 
on the,rolls of the society during the years 1994 to 1997 
with R3 That if any amount is pending in GPF he should 
claim from the Provident Fund authorities. 

6. As per Food Corporation of India Headquarters’ 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
Rl for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite parties No. 1 and 2 are 
functioning as per law and in accordance with the 
directions ofthe higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 

pnved fo?° Urt HenCC ’ he ^ n0t ent ‘ tled f ° r 3ny relief as 

7. R> filed a counter stating that the Petitioner is 
not the member ofthe society of R3. That the Petitioner 

tin, “ Ued h ’ S EPF nUmber wh,ch show 

tint no deductions were made and the Petitioner was not 

l'Z'T !a - th ° SOdely Tbal as per "* Headquarters 
letter dated >11-97. Direct Payment System has been 

introduced in Food Corporation oflndia owned depots 

fcrunritru " ,en,ber ° f " K soci «y name was no, 
forwmded. Hence, he prayed .ha, the petition may be 

8. The Petitioner examined himself as WW1 and 
deposed that tint,ally he was appointed as casual labour 
mite month of January 1993 and he was being paid 

Q 7 PC a 3 y ' H,S appoimn,ent continued till 

31-3-97 and he was being paid Rs 46 per day That as 

per the directon of the Food Corporation of Indi^ 


■iH • 


"H HWIJMil 



Headquarters, New Delhi, R1 issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown, Kazipet by ignoring his application. 
Identity card is Ex. W1. That he worked under Mr. Gopal 
Reddy, Mr. Sheik Mohammad and Mr. Md. Gouse, Dust 
Operators, Mr. Agoram, Mr. Narsaiah, Technical 
Assistants. That he and others got issued a legal notice. 
Ex. W2 is the office copy. But no reply was received. He 
prays that he may be reinstated. 

9. In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
foodgraining etc., keep the premises and the directions 
of Dust operators and technical assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but Rl. That he had no connection with R3 
society at any point of time. Ex. W1 was in the letter head 
of R3. He denied that he was paid by R3 and assistance 
w as also taken by R3. The Food Corporation of India used 
to give consolidated cheque to the R3 society and R3 used 
to encash the cheque and give it to Rl who used to 
distribute the wages. He has no record to show that Rl 
paid wages. He denied that the suggestion that he never 
worked with Rl and R2. He has nothing except Ex. W1 
to show' that he worked under Rl and R2. He knows that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. He denied that 110 workers w ho were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his service 
that is why he is not eligible under Direct Payment System. 
He does not know w-hether Direct Payment System, was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by Rl or R2. 

10. The Petitioner examinedSriD. Rameshas WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 


appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and otheT workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Direct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to work under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 
temporary. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
same was paid by Food Corporation of India. They worked 
under Technical assistants and dusting operators by name 
Sri Gopala Reddy, Sri Sheik Mohammad and Sri Swamy. 

11. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those w r ho were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only the workers w-ho had the 
eligibility w r ere inducted into Direct Payment System. 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System w'as 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers w'ere taken under 
Direct Payment System. The witness adds that some new 
persons who did not w'ork previously were also taken in 
Direct Payment System. He does not know their names. 
That himself, Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by us. It 
is not true to suggest that as there is no work for the 
remaining 37 workers and they did not fulfil the minimum 
conditions they were not inducted in Direct Payment 
System. It is not true to suggest that the Petitioner was 
not appointed by Food Corporation of India and hence 
there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MW1. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. M1. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
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to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11 -97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
contract labourers were paid their wages by the contractoi 
and he only remitted the provident fund contributions foi 
his employees. As the Petitioner was only a contrac 
labourer he is not entitled to maintain the present 
Industrial Dispute. Hence, the Industrial Disputes may 
be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of 409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
ol the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hanialies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers w'ere 
not mentioned in the list submitted by the R3 society He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 

W1 issued by the Food Corporation of India Hamalies 
Labour Co-operative Society Limited. He denied that he 
is deposing falsely. 

14 H is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party' lias introduced Direct Payment System by 


[Part II— Sec. 3(ii)] 


taking workers into regular sen ice. This Petitioner and 
others were not taken into sen ice and were removed from 
senice illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
senice bv introducing the Direct Payment System to them. 
The R3 misguided the opposite parties No. 1 and 2 and 
got approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiiy was 
held prior to his termination. To the notice dated 
13-11-99 there is no reply from their side. That opposite 
parties admitted that as identity card was issued and EPF 
was deducted. That opposite parties No. 1 and 2 selected 
the casual labourers of the list furnished by R3. That on 
the application of the Petitioner the following documents 
were called for : (a) Work slips of the casual labourers of 
the Kazipet Godown from 1-1-97 to 30-9-2000; (b) 
attendance register of the casual labourers; (c) list of the 
I. D. issued by the opposite parties No. 2 and 3; and 
(d) monthly and daily wages register from 1-1-95 to 
30-9-2000. But, even after the directions of the Hon’ble 
Tribunal they did not produce the documents, so it can be 
presumed that the opposite parties intentionally suppressed 
such documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993, No enquiry was held and he 
was dismissed. MW1 only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with countei 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time oi 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex 
Wl. He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. R1 and R2 
also failed to submit the said documents in spite of 
direction by the Hon ble Court. R3 society clearly stated 
in his counter that the Direct Payment System was 
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introduced and implemented to the workers who worked 
for more than 3 years particularly 9 months out of 12 
months prior to April, 1996. Hence, the Petitioner is 
eligible having worked so. That their EPF was also 
deducted. Ex. Ml is the contract agreement between R2 
and R3 for the year 1994 only. They did not submit the 
latest agreement for the year 1996-97. Hence, whether 
there is any agreement held between them in the year 
1996-97 is doubtful. When there is no agreement for the 
year 1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in no way concerned with the dispute 
raised by the applicants against the R1 to R3 . The last 
agreement was held in the year 1995-96 i.e., upto 
12-11-96 only. But they have not filed any such agreement. 
So it maybe safely concluded that the workers who worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not R1 and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 


System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 (2) ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 2 5F. He 
also relied on 1989 (2) ALD page 420 Division Bench 
wherein it was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co. Ltd., 
they are not entitled to be absorbed as badli fillers of the 
company without their names being sponsored by 
employment exchange. So further held such workmen 
employed through a contractor does not become employees 
of the compnay. He also relied on 2000(1) LLJ page 561 
wherein the Lordships held Law does not prescribe any 
time limit for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on which the central 
government has exercised powers in this case after lapse 
of about 7 years of order dismissing the Petitioner from 
service. He also relied on 1993 FLR (67) page 70 wherein 
it was held: lapse of over 15 years in approaching the 
Court—Deprives them remedy available to them in law— 
Loses their rights as well. He, therefore, prays that the 
petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that he is working from January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P. State Amendment Act, of the l.D. Act, 1947. 1 
would like to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2A(2) of the State Government applies to this 
Court also. Further, as stated in the beginning itself, the 
Hon’ble High Court by a Division Bench Judgement has 
held that the amendment is assented by the President of 
India and therefore, it is applicable to the Central Govt, 
Industrial Tribunal-cum-Labour Court, Hyderabad. Hence, 

I hold that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that as casual labourer the Petitioner 
has worked from January, 1993 to March, 1997. In view 
of the identity,card Ex. W1 issued by R3 it becomes clear 
that he was working as contract labour under R3 No 
doubt, it is argued by the Learned Counsel for the 
Petitioner that Ex. Ml is a copy of the agreement for the 
year 1994-95 only for the contract work of the godowns 
between R2 and R3. He submits that there is no agreement 
filed for 1995 or .1996. Hence, he submits that it can be 
safely taken as that the Petitioner is worker under R1 and 
R2. It may be seen that previously the law was that if 
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somebody was engaged by a contractor for prohibited items 
of contract they would be treated as ipso facto employees 
of the principal employer. As per Judgement in 2001(1)7 
Supreme Court Cases page 1 between Steel Authority of 
India Ltd. and others Vs. National Union Waterfront 
Workers and others, wherein it was held that, ". .. Does 
not imply the concept of automatic absorption of contract 
labour by the principal employer on issuance of abolition 
notification . Here admittedly Ex. W1 is an identity card 
issued by R.3. No doubt, it might have been signed by 
Assistant Manager of Rl or R2. WW2 himself has 
admitted that Iiimself, Petitioner and other Petitioners were 
working under R3 as contract labourers and it is on record 
that out of 498 contract labourers. 419 contract labourers 
have been inducted into Direct Payment System. In fact, 
Rl and R2 have given the details of the Petitioner. No 
doubt, even R3 out-rightlv denied that the Petitioner ever 
worked with them, they did not produce any attendance 
register or any documents. Ex W1 is issued by R3 and 
signed by Assistant Manager, Food Corporation of India. 
So it cannot be simply brushed aside as if there is no iota 
of truth in what the Petitioner is saying but he is unable 
to substantiate as to how many days he has worked. One 
thing is very clear that as Ex. W1 was issued, therefore, it 
may be safely presumed that atleast he was working and 
the Government has come up with a scheme and it is not 
known as to why the name of the Petitioner was not sent. 
However, now there is Direct Payment System. I wonder 
whether still R3 is given contract or not. Be that may be 
so In the given circumstances of the case, the Petitioner 
was unable to give his EPF number also and could not 
prove satisfactorily as to flow many days he worked. But 
one thing is sure that he did work under R3 for Rl and 
R2. It is not the ease of Rl to R3 (hat Ex. W1 is a fake 
one. Hence, it has to be taken as correct. No documents 
are filed before me to disprove the same. Why such a 
chance w as not given to these persons, when it was given 
to 419 persons and why they were suddenly given a Go¬ 
by on 3 1-3-97. But as stated earlier in view of the Steel 
Authority or India case as cited above, they cannot be 
held as employees of Rl and R2 being contract labour 
under R3 However, the circumstances of the case warrant 
that some relief should be given to this Petitioner and 
similarly situated persons. Hence, an Award is passed in 
the following terms : If Rl and R2 engage any casual 
labour cither directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 ls given 
the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
seniority as of January', 1993. However, a word of caution, 
that tins shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award.'’ 

Award passed accordingly. Transmit. 


Dictated to Kum. K, Phani Gowri, Personal 
Assistant, transcribed by her, corrected and pronounced 
by me, on this the 31st day of August, 2004. 

E. ISMAJL, Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses examined for 

for the Petitioner the Respondent 

WW1 : Sri K. Venkateshwarlu MW1 : Sri S. 

Subramanyam 

WW2 :*Sri D. Ramesh 


Documents marked for the Petitioner 


Ex. W1 

: Identity card 

Ex. W2 

: Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml 

Copy of tender application, agreement 
papers 

Ex. M2 : 

Copy of Ir. No. IR(L)/319(21)/97 
dt. 5-11-97 

Ex. M3 : 

Copy of statement by 498 workers 

Ex. M4 : 

Copy of list of 419 workers w ho were taken 
under Direct Payment System. 
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3JT. 2984.—sh4)Pi=b fqqiq StfriH^R, 1947 (1947 
^ 14) tun 17 % 3FtyK IJ [ ■R, ItyF- rit. 3TT^. % 

FR7* sfrc "3^% 4’ 

FTT3HI PyT. rih arty, Vfnsqr 233/2001 ) Mcfr l Rfld 
t, rit 19-10-2004 W?! ^3TT »tT I 

[ri. ■Qxf-22013/1/2004-ST^.3TK. (riJ-II)] 
tpT. rit. %vich, 

New- Delhi, the 19th October, 2004 

S.O. 2984.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. L.C.I.D. 
No. 233/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as show'n in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FCI and their workman 
which was received by the Central Government on 
19-10-2004. 

[No. L-22013/l/2004-lR(C-II)[ 
N. P. KESAVAN, Desk Officer. 
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AN N EX l) RE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL T RIB UN AL-CU MALABO UR 
COURT AT HYDERABAD 

PRESENT : 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 

Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.LD. NO. 233/2001 

(Old I.D. No. 31/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 

BETWEEN 

Sri M. Sudhakar, 

S/o. Rathnam, 

C/o. Dussa Janardhan, 

H. No. 1-7-1246, 

Advocates Colony, 

Hanamkonda .Petitioner 

AND 

I. Tire District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road, 

Warangal. 

2. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, III Floor, 

HACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 

Hamalies Labour Contract Co-op. 

Society Ltd., 

C/o. F.C.I. Godowns, 

Kazipet. .Respondents 

APPEARANCES : 

For the Petitioner : M/s. D. Janardhan, M. V. Raja 
Reddy, Ch. Lingamurthy, 

J. Damodhar & J. Yeshwanth 
Raj, Advocates. 

For the Respondent M/s. B. G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates. 

AWARD 

This is a case taken under Section 2A (2) of the 
I D. Act. 1947 by the Industrial Tribunal-cum-Labour 


Court, Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour’s order No. H-11026/1/2001- 
IR (C-II) dated 18-10-2001 bearing I.D. No. 31/1999 and 
renumbered in this Court as L.C.I.D. No. 233/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Co-operative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the R1 issued a circular stating that 
all the casual labours Hamalies who worked under the 
control of the Repondent become the permanent employees 
and their services shall be regularized. Accordingly, R1 
called for the applications from the individual casual 
labours who worked in the unit of the Rl. The applicant 
also made an application along w ith other casual labourers 
in 1997 itself by seeking regularization in service and 
permanent appointment. That the Respondent has taken 
most of the Hamalies and as well as the casual labours 
into regular service in the year 1997 except few casual 
labours. Rl and R2 appointed 25 persons in fresh without 
considering the applications of the applicant and whereas 
the said fresh recruitees did not work as a casual labour 
in the unit of the Rl at any time. But at the instance of the 
then executive body of the R3, Rl misguided R2 and got 
approved the fresh candidates list for recruitment and 
regularized their services. R3 intentionally removed the 
name of the applicant and as well as other persons who 
worked continuously as casual labours in the unit of Rl 
at Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
w ho has got the sufficient sendee is highly arbitrary and 
fanciful without any reasonable cause and has been 
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effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd,, Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
except for 27 days and 23 days during February', 1995 
and February, 1996 respectively. That if any amount is 
pending in GPF he should claim from the Provident Fund 
authorities. 

6. As per Food Corporation of India Headquarters 7 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
w Inch the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
lor pernament appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
R1 for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law and in accordance with the 
directions ol the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 


7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97, Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WWI and 
deposed that initially he was appointed as casual labour 
in the month of January 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, R1 issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown, Kazipet by ignoring his application. 
Identity card is Ex. W1. That he worked under Mr. Osman, 
Mr. Ramachandra Reddy, Technical Assistants and 
Mr. Ramaswamy, Dust Operator. That he and others got 
issued a legal notice, Ex. W2 is the office copy. But no 
reply was received. He prays that he may he reinstated. 

9. In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and the directions of 
Dust Operators and Technical Assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but RI. That he had no connection with R3 
society at any point of time. Ex. Wl bears the signature 
of R3’s President Sri Orsu Komaraiah. Ex. Wl was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
that Rl paid wages. He denied the suggestion that he never 
worked with Rl and R2. He has nothing except Ex. Wl 
to show that he worked under Rl and R2. He knows that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked 
Out of 135 workers, all were absorbed under Direct 
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Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. He denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his service 
that is why he is not eligible under Direct Payment System. 
He does not know whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by R1 or R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Direct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to work under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 
temporary. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
same was paid by Food Corporation of India. They worked 
under Technical assistants and dusting operators by name 
Sri Gopala Reddy, Sri Sheik Mohammad and Sri Swamy. 

11. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility' were inducted into Direct Payment System. 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself, Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 


abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by the 
employees/contract workers. It is not true to suggest that 
as there is no work for the remaining 37 workers and 
they did not fulfil the minimum conditions they were not 
inducted in Direct Payment System. It is not true to suggest 
that the Petitioner was not appointed by Food Corporation 
of India and hence there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MW1. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. Ml. R3 used to engage his own personnel for doing 
the said work and pay them The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner has not worked with R3 except for 27 days and 
23 days during February, 1995 and February, 1996 
respectively. That the contract labourers were paid their 
wages by the contractor and he only remitted the provident 
fund contributions for his employees. As the Petitioner 
was only a contract labourer he is not entitled to maintain 
the present Industrial Dispute. Hence, the Industrial 
Disputes may be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of 409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
w ork under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
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Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment ofthe casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware wiiether R3 raised any dispute after selection 
ofthe candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there, is a signature of the 
then Assistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
others were not taken into sendee and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
sendee by introducing the Direct Payment System to them. 
The R3 misguided the opposite parties No. 1 and 2 and 
got approved the said candidates list and regularized their 
sendees. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to his termination. To the notice dated 
13-11-99 there is no reply from their side. That opposite 
parties admitted that as identity card was issued and EPF 
was deducted. That opposite parties No. 1 and 2 selected 
the casual labourers of the list furnished by R3. That on 
the application of the Petitioner the following documents 
were called for : (a) Work slips of the casual labourers of 
the Kazipet Godown from 1-1-97 to 30-9-2000; 
(b) attendance register of the casual labourers; (c) list of 
the I. D. issued by the opposite parties No. 2 and 3; and 
(d) monthly and daily wages .register from 1-1-95 to 
30-9-2000. But, even after the directions ofthe Hon'ble 
Tribunal they did not produce the documents, so it can be 
presumed that the opposite parties intentionally suppressed 
such documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R1 to R3 amounts to 
suppression of material facts and adverse inference can 
be draw n against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry was held and he 
was dismissed. MW1 only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 


of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party 7 did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite part}- No. 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage the}' are saying 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual w orkers. R1 and R2 
also failed to submit the said documents in spite of 
direction by the Hon'ble Court. R3 society clearly stated 
in his counter that the Direct Payment System was 
introduced and implemented to the workers who worked 
for more than 3 years particularly 9 months out of 12 
months prior to April, 1996. Hence, the Petitioner is 
eligible having worked so. That their EPF was also 
deducted. Ex. Ml is the contract agreement between R2 
and R3 for the year 1994 only. They did not submit the 
latest agreement for the year 1996,1997. Hence, whether 
there is any agreement held between them in the year 
1996-97 is doubtful. When there is no agreement for the 
year 1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in no way concerned with the dispute 
raised by the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 i.e., upto 
12-11-96 only. But they have not filed any such agreement. 
So it may be safely concluded that the workers who worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services were terminated refasing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection undeT Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific date but wheat attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 
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16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not R1 and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers' Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench 
wherein it was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co. Ltd., 
they are not entitled to be absorbed as badli fillers of the 
company without their names being sponsored by 
employment exchange. So further held such workmen 
employed through a contractor does not become employees 
of the company. He also relied on 2000(1) LLJ page 561 
wherein the Lordships held Law does not prescribe any 
time limit for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on which the central 
government has exercised powers in this case after lapse 
of about 7 years of order dismissing the Petitioner from 
service. He also relied on 1993 FLR (67) page 70 wherein 
it was held : lapse of over 15 years in approaching the 
Court—Deprives them remedy available to them in law— 
Loses their rights as well. He therefore, prays that the 
petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that he is working from January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P. State Amendment Act, of the 1. D Act, 1947.1 
would like to clarity one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 


of Sec. 2A(2) of the State Government applies to this Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence, I hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that casual labourer and the Petitioner 
has worked from January, 1993 to March, 1997. In view 
of the identity card Ex. W1 issued by R3 it becomes clear 
that he was working as contract labour under R3 atleast 
from September, 1993. No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex. Ml is a copy 
of the agreement for the year 1994-95 only for the contract 
work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under R1 and R2. It may be seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and others, wherein 
it was held that, Does not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification’. Here 
admittedly Ex. W1 is an identity card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
R1 or R2. WW2 himself has admitted that himself. 
Petitioner and other Petitioners were working under R3 
as contract labourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. In feet, R1 and R2 
have given the details of the Petitioner that he has not 
worked for R3 except for 27 days and 23 days during 
February. 1995 and February. 1996 respectively. No doubt, 
even R3 outrightly denied that the Petitioner ever worked 
with them, they did not produce any attendance register 
or any documents. Ex. W1 is issued on 10-9-93 by R3 
and signed by Assistant Manager, Food Corporation of 
India. So it cannot be simply brushed aside as if there is 
no iota of truth in what the Petitioner is saying but he is 
unable to substantiate as to how many days he has worked. 
One thing is very clear that as Ex. W1 is dated 10-9-93, 
therefore, it may be safely presumed that atleast he is 
working from September, 1993 and the Government has 
come up with a scheme and it is not known as to why the 
name of the Petitioner was not sent. However, now r there 
is Direct Payment System, I wonder whether still R3 is 
given contract or not. Be that may be so. In the given 
circumstances of the case, the Petitioner was unable to 
give his EPF number also and could not prove satisfactorily 
as to how many days he worked. But one thing is sure 
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that he did work under R3 for R1 and R2. It is not the 
case of R1 to R3 that Ex. W1 is a fake one. Hence, it has 
to be taken as correct. No documents are filed before me 
to disprove the same. Why such a chance was not given 
to these persons. When it was given to 419 persons and 
why they were suddenly given a Go-by on 31-3-97. But 
as stated earlier in view of the Steel Authority of India 
case as cited above, they cannot be held as employees of 
R1 and R2 being contract labour under R3. However, the 
circumstances of the case warrant that sone relief should 
be given to this Petitioner and similarly situated persons. 
Hence, an Award is passed in the following terms “If R1 
and R2 engage any casual labour either directly or through 
R3 after 30 days of the publication of this Award, then 
the Petitioner shall be engaged in preference to others 
and even if R3 is given the contract to supply casual labour 
his name shall be given preference and R3 shall send his 
name taking his seniority as of January, 1993. However, 
a word ol caution, that this shall apply only for engaging 
fresh casual labourers after 30 days from the publication 
ol tiiis Award and there shall be no retrenchment of casual 
labour in view of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kum, K. Phani Gowri, Personal 
Assistant transcribed by her corrected and pronounced by 
me on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

tor the Petitioner Respondent 

WWI : Sri M. Sudhakar MW1 ; Sri S. Subramanyam 

WW2 : Sri D. Ramesh 
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New Delhi, the 19th October, 2004 

S.O. 2985.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947J14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L.C.I.D. 
No. 234/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Amiexure in the Industrial Dispute between the employers 
. in relation to the management of FCI and their workman, 
which was received by the Central Government on 
19-10-2004. 

[No. L-22013/1/2004-IR(C-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer 
Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.I.D. NO. 234/2001 

(Old I.D. No. 25/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 


Documents marked for the Petitioner 

Ex. W1 Identity card dt. 10-9-93 

Ex W2 : Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Copy of tender application, agreement 
papers 

Copy of Lr. No. IR(L)/319(21 )/97dt 5-11-97 

Copy of statement by 498 workers 

Copy of list of 419 workers who were taken 
under Direct Payment System. 


Ex. Ml 

Ex. M2 
Ex. M3 
Ex. M4 
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BETWEEN 

Sri N. Srinivas, 

S/o. Venkataiah, 

C/o. Dussa Janardhan, 

H. No. 1-7-1246, 

Advocates Colony, 

Hanamkonda .Petitioner 

AND 

I. The District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road, 

Warangal. 

2. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, III Floor, 

HACA Bhavan, 

Hyderabad. 
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3. The President, 

Food Corporation of India, 

Hamalies Labour Contract Co-op. 

Society Ltd., 

C/o. F.C.I. Godowns, 

Kazipet. .Respondents 

APPEARANCES : 

For the Petitioner : M/s. D. Janardhan, M. V. Raja 
Reddy, Ch. Lingamurthy, J. 
Damodhar & J. Yeshwanth Raj, 
Advocates. 

For the Respondent : M/s. B. G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates. 

AWARD 

This is a case taken under Section 2A (2) of the 
I D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon ble 
High Court of Andhra Pradesh reported in W.P No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour’s order No. H-11026/1/2001- 
IR (C-II) dated 18-10-2001 bearing I D. No. 25/1999 and 
renumbered in this Court as L.C.I,D. No. 234/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Co-operative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and he was drawing wages Rs. 16/- per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46/- per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the R1 issued a circular stating that 
all the casual labours and Hamalies who worked under 
the control of the Repondent become the permanent 
employees and their services shall be regularized. 
Accordingly, R1 called for the applications from the 
individual casual labours who worked in the unit of the 
Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 


year 1997 except few casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamah. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamah Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997. 
That if any amount is pending in GPF he should claim 
from the Provident Fund authorities. 

6. As per Food Corporation of India Headquarters’ 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
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for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
R1 for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97, Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WW1 and 
deposed that initially he was appointed as casual labour 
in the month of January 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, R1 issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997 Without any enquiry or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates*have been 
appointed as permanent labourers in the Food Corporation 
of India godovvn, Kazipet by ignoring his application. 
Identity card is Ex. Wl. That he worked under S/Sri 
Khannan, Palanvelu, M. B. KhaiSar, Technical Assistants. 
That he and others got issued a legal notice. Ex. W2 is 
the office copy. But no reply was received. He prays that 
he may be reinstated. 

9. In the cross-examination he deposed that his 
duties arc cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and the directions of 
Dust operators and technical assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 


under R3 but Rl. That he had no connection with R3 
society at any point of time. Ex. Wl bears the signature 
of R3 ’s President Sri Orsu Komaraiah. Ex. Wl was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
that Rl paid wages. He denied the suggestion that he never 
worked with Rl and R2. He has nothing except Ex. Wl 
to show that he worked under Rl and R2. He knows that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. He denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his service 
that is why he is not eligible under Direct Payment System. 
He does not know whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by Rl or R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Direct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to work under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 
temporary'. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
same was pa id by Food Corporation of India. They worked 
under Technical assistants and dusting operators by name 
Sri Gopala Reddy, Sri Sheik Mohammad and Sri Swaniv, 
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11. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself, Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by the 
employees/contract workers. It is not true to suggest that 
as there is no work for the remaining 37 workers and 
they did not fulfil the minimum conditions they were not 
inducted in Direct Payment System It is not true to suggest 
that the Petitioner was not appointed by Food Corporation 
of India and hence there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MWl. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. Acopy of the agreement is marked 
as Ex. Ml. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the sa*d circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner has not worked with R3. That the contract 
labourers were paid their wages by the contractor and he 
only remitted the provident fund contributions for his 
employees. As the Petitioner was only a contract labourer 
he is not entitled to maintain the present Industrial 
Dispute. Hence, the Industrial Disputes may be dismissed. 


13 in the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of 409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society . He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing falsely 7 . 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
other were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite party No. I and 2 and got 
approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to his termination. To the notice dated 
13-11-99 there is no reply from their side. That opposite 
parties admitted that as identity card was issued and EPF 
was deducted. That opposite party No. I and 2 selected 
the casual labourers of the list furnished fry R3. That on 
the application of the Petitioner the following documents 
were called for: (a) Work slips of the casual labourers of 
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the Kazipet Godown from 1-1 -97 to 30-9-2000; 
(b) attendance register of the casual labourers; (c) list of 
the ]. D. issued by the opposite party No. 2 and 3; and 
(d) monthly and daily wages register from 1-1-95 to 
30-9-2000. But, even after the directions of the Hon’ble 
Tribunal they did not produce the documents, so it can be 
presumed that the opposite parties intentionally suppressed 
such documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R1 to R3 amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry was held and he 
was dismissed. MW1 only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that RI and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card regist er pertaining to the casual workers. Rl and R2 
also failed to submit the said documents inspite of direction 
by the Hon’ble Court. R3 society clearly stated in his 
counter that the Direct Payment System was introduced 
and implemented to the workers who worked for more 
than 3 years particularly 9 months out of 12 months prior 
to April, 1996. Hence, the Petitioner is eligible having 
worked so. That their EPF was also deducted. Ex. Ml is 
the contract agreement between R2 and R3 for the year 
1994 only. They did not submit the latest agreement for 
the year 1996, 1997. Hence, whether there is any 
agreement held between them in the year 1996-97 is 
doubtful. When there is no agreement for the year 
1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can Rl and R2 consider the list submitted by 
R3. Hence, Ex. MI is in no way concerned with the dispute 
raised by the applicants against the Rl to R3. The last 
agreement was held in the year 1995-96 i.e., upto 
12-11 -96 only. But they have not filed any such agreement. 

So it may be safely concluded that the workers who worked 
under Rl and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 


15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner s services terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court cases page 61, where it 
was held that the absentee workman was required to join 
duty by a specific date but when attempted to join duty 
was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not Rl and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench 
wherein it was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co. Ltd., 
they are not entitled to be absorbed as badli fillers of the 
company without their names being sponsored by 
employ ment exchange. So further held such workmen 
employed through a contractor does not become employees 
of the compnay. He also relied on 2000(1) LLJ page 561 
wherein the Lordships held Law does not prescribe any 
time limit for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on which the central 
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government has exercised powers in this case after lapse 
of about 7 years of order dismissing the Petitioner from 
service. He also relied on 1993 FLR (67) page 70 wherein 
it was held lapse of over 15 years in approaching the 
C our t—Deprives them remedy available to them in law— 
Loses their rights as well. He therefore, prays that the 
petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that he is working from January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P. State Amendment Act, of the I. D. Act, 1947.1 
would like to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2 A(2) of the State Government applies to this Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence, 1 hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that casual labourer and the Petitioner 
has worked from January, 1993 to March, 1997. In view 
of the identify card Ex. W1 issued by R3 it becomes clear 
that he was working as contract labour under R3 atleast 
from September, 1993. No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex. Ml is a copy 
of the agreement for the year 1994-95 only for the contract 
work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under R1 and R2. It may be seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and others, wherein 
it was held that, ".... Does not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification . Here 
admittedly Ex. WI is an identify card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
R1 or R2. WW2 himself has admitted that himself, 
Petitioner and other Petitioners were working under R3 
as contract labourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. In fact, R1 and R2 
have given the details of the Petitioner that he has not 
worked for R3. No doubt, even R3 outrightly denied that 
the Petitioner ever worked with them, they did not produce 
any attendance register or any documents. Ex. Wl is issued 
on 10-9-93 by R3 and signed by Assistant Manager, Food 


Corporation of India. So it cannot be simply brushed aside 
as if there is no iota of truth in what the Petitioner is 
saying but he is unable to substantiate as to how many 
days he has worked. One thing is very clear that as Ex. 

W l is dated 10-9-93, therefore, it may be safely presumed 
that atleast he is working from September, 1993 and the 
Government has come up with a scheme and it is not 
known as to why the name of the Petitioner was not sent. 
However, now there is Direct Payment System, I wonder 
whether still R3 is given contract or not. Be that may be 
so. In the given circumstances of the case, the Petitioner 
was unable to give his EPF number also and could not 
prove satisfactorily as to how many days he worked. But 
one thing is sure that he did work under R3 for R1 and 
R2. It is not the case of R1 to R3 that Ex. Wl is a fake 
one. Hence, it has to be taken as correct. No documents 
are filed before me to disprove the same. Why such a 
chance was not given to these persons. When it was given 
to 419 persons and why they were suddenly given a Go¬ 
by on 31-3-97. But as stated earlier in view of the Steel 
Authority of India case as cited above, they cannot be 
held as employees of RI and R2 being contract labour 
under R3. However, the circumstances of the case warrant 
that some relief should be given to this Petitioner and 
similarly situated persons. Hence, an Award is passed in 
the following terms : “If Rl and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
seniority as of January, 1993. However; a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award.’- 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her, corrected and pronounced 
by me. on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WW1 : Sri N. Srinivas MW1 : Sri S. Subramanyam 

WW2 : Sri D. Ramesh 

Documents marked for the Petitioner 

Ex. Wl : Identity card dt. 10-9-93 

Ex. W2 : Copy of legal notice dt. 13-11-99 to the 
Respondents 
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Ex. Ml 


Ex. M2 


Documents marked for the Respondent 

l Copy of tender application, agreement 
papers 

l : Copy of Lr. No. IR(L)/3 ] 9(21 )/97 dt 
5-11-97 


Ex. M3 : Copy of statement by 498 workers 

Ex. M4 Copy of Jist of 419 workers who were taken 

under Direct Payment System. 

19 2004 


S/o. Yakub, 

C/o. Dussa Janardhan, 
H. No. 1-7-1246, 
Advocates Colony, 
Hanamkonda 


1. The District Manager, 

Food Corporation of India, 
Millers Association Building, 
Hunter Road, 

Warangal. 


.Petitioner 


W. 3TT. 2986.—STfafWT, 1947 
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TRT. rit. 37 t£ rilsqr 235/2001) 
Wlf?m <mo) t) ^ FR77>R 19-10-2004 TfTRT 
fsn «ni 

[ri. ^Ct-22013/1/2004-371^.sm:, (rit-II)] 
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New Delhi, the 19th October, 2004 

S.O. 2986.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L.C.I.D. 
No. 235/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FCI and their workman, 
which was received by the Central Government on 
19-10-2004. 

[No. L-22013/1 /2004-IR(C-II)J 
N. P. KESAVAN. Desk Officer 

1 ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT: 

Shn E. Ismail, B.Sc., LL.B., Presiding Officer 
Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.LD. NO. 235/2001 

(Old I D. No. 29/1999 transferred from Industrial 
1 ribunal-cum-Labour Court, Warangal) 

BETWEEN 
Sri P. Venkatesham, 


2. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, III Floor, 

HACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 

Hamalies Labour Contract Co-op. 

Society Ltd., 

C/o. F.C.I. Godowns, 

Kazipet. .Respondents 

APPEARANCES : 

For the Petitioner : M/s. D. Janardhan, M. V Raja 
Reddy, Ch. Lingamurthy, 
J. Damodhar & J. Yeshwanth 
Raj, Advocates. 

For the Respondent : M/s. B. G. Ravindra Reddy, 
P Srinivasulu & B. V. 
Chandrasekhar, Advocates. 

AWARD 

This is a case taken under Section 2 A (2) of the 
I D- Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministiy of Labour’s order No. H-l 1026/1/2001- 
IR (C-II) dated 18-10-2001 bearing I.D. No. 29/1999 and 
renumbered in this Court as L.C.I.D. No. 235/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Co-operative Society Ltd., Kazipet, Warangal-3. The 
Petit ioner was appointed in January, 1993 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
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till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the R1 issued a circular stating that 
all the casual labours and Hamalies who worked under 
the control of the Repondents become the permanent 
employees and their semces shall be regularized. 
Accordingly, R1 called for the applications from the 
individual casual labours who worked in the unit of the 
Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent persomon the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 


on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
except for 23 days during February, 1996 and he was not 
engaged prior to or subsequent to February, 1996. That if 
any amount is pending in GPF he should claim from the 
Provident Fund authorities. 

6 . As per Food Corporation of India Headquarters’ 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for pemament appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
Rl for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97 Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8 . The Petitioner examined himself as WW1 and 
deposed that initially he was appointed as casual labour 
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in the month of January 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, R1 issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown, Kazipet by ignoring his application. 
Identity card is Ex. W1. That he worked under Sri Agora, 
Technical Assistant and Sri Gopal Reddy, Dust Operator. 
That he and others got issued a legal notice, Ex, W2 is 
the office copy. But no reply was received. He prays that 
he may be reinstated. 

9. In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
foodgraining etc., keep the premises and the directions 
of Dust operators and Technical assistants. That he 
worked from August, 1993 to June, 1997. That he did not 
work under R3 but Rl. That he had no connection with 
R3 society at any point of time. Ex. W1 bears the signature 
of R3’s President Sri Orsu Komaraiah. Ex. Wl was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
that Rl paid wages. He denied the suggestion that he never 
worked with Rl and R2. He has nothing except Ex. Wl 
to show that he worked under Rl and R2. He knows that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 w ho had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. He denied that 110 workers who w ere given Direct 
Payment System benefits were eligible workers and 
ontract workers. He denied that he is not eligible for 
absorption in Direct Payment System It is not true to say 
ihat lie is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his service 
that is why he is not eligible under Direct Payment System. 
He does not know whether Direct Payment System was 


introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by Rl or R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the . 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 
50 persons were taken as permanent employees under 
Direct Payment System. Previously before implementation 
of Direct Payment System about 150 employees were 
working in the corporation. The Petitioner and others 
also made applications along with him for implementation 
of Direct Payment System. But the corporation has not 
allowed the Petitioner and others to work under Direct 
Payment System and they were removed from service. Out 
of the above 50 persons made permanent about 25 never 
worked as temporary. They were paid as temporary 
employees once in a month by taking a signature on 
revenue stamp. The same was paid by Food Corporation 
of India. They worked under Technical assistants and 
dusting operators by name Sri Gopala Reddy, Sri Sheik 
Mohammad and Sri Swamy. 

11. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997; It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System 
After strike, the Food Corporation of India Workers Union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself. Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
Of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by the 
employees/contract workers. It is not true to suggest that 
as there is no work for the remaining 37 workers and 
they did not fulfil the minimum conditions they were not 
inducted in Direct Payment System. It is not true to suggest 
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that the Petitioner was not appointed by Food Corporation 
of India and hence there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MW1. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. Ml. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Parent 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner has not worked with R3 except for 23 days 
during February, 1996. That the contract labourers were 
paid their wages by the contractor and he only remitted 
the provident fund contributions for his employees. As 
the Petitioner was only a contract labourer he is not entitled 
to maintain the present Industrial Dispute. Hence, the 
Industrial Disputes may be dismissed. 

13 In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of 409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dustmg 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 


have not submitted any document along with counter. That 

they have not taken the bio-data of the individual 
candidatesbeforethe selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 

W1 issued by the Food Corporation of India Hamalies 
Labour Co-operative Society Limited. He denied that he 
is deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
others were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite parties No. 3 about 25 members who did not 
work for a single day in the godown, were taken mto 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite parties No. 1 and 2 and got 
approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner ha$ worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiiy was 
held prior to his termination. To the notice dated 
13-11-99 there is no reply from their side. That opposite 
parties admitted that as identity card was issued and EPF 
was deducted. That opposite parties No. 1 and 2 selected 
the casual labourers of the list furnished by R3. That on 
the application of the Petitioner the following documents 
were called for: (a) Work slips of the casual labourers of 
the Kazipet Godown from 1-1-97 to 30-9-2000; 
(b) attendance register of the casual labourers, (c) list of 
the I. D. issued by the opposite parties No. 2 and 3; and 
(d) monthly and daily wages register from 1-1-95 to 
30-9-2000. But, even after the directions of the Hon ble 
Tribunal they did not produce the documents, so it can be 
presumed that the opposite parties intentionally suppressed 
such documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R1 to R3 amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiiy was held and he 
was dismissed. MW1 only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation- of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
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and no bio-data was taken from individual persons at the 
time of. he selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual ’workers. R1 and R2 
also failed to submit the said documents in spite of 
direction by the Hon ble Court. R3 society clearly stated 
tn his counter that the Direct Payment System was 
introduced and implemented to the workers who worked 
for moi-e than 3 years particularly 9 months out of 12 
months prior to April, 19%. Hence, the Petitioner is 
eligible having worked so. That then EPF was also 
deducted. Ex. Ml is the contract agreement between R2 
and R3 for the year 1994 only. They did not submit the 
latest agreement for the year 1996, 1997. Hence, whether 
there is any agreement held between them in the year 
1996-97 is doubtful. When there is no agfeement for the 
year 1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can Rl and R2 consider the list submitted by 
R > Hence, Ex. Ml is in no way concerned with the dispute 
raised by the applicants against the Rl to R3. The last 
agreement was held in the year 1995-96 i.e., upto 
12-11 -96 only. But they have not filed any such agreement. 

So it may be safely concluded that the workers who worked 
under Rl and R2 fill April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

i 5. He relied on 2001 LLJ page 2t)l wherein it was 
held that the petitioner did complete more than 240 days 
ot service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner s services terminated refusing renewal and 
another person appointed. It was held that ihc petitioner 
»s entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty bv a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
sen icc Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 


Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not Rl and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench 
wherein it was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co. Ltd., 
they are not entitled to be absorbed as badli fillers of the 
company without their names being sponsored by 
employment exchange. So further held such workmen 
employed through a contractor does not become employees 
of the compnay. He also relied on 2000( 1) LLJ page 561 
wherein the Lordships held Law does not prescribe any 
time limit for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on which the central 
government has exercised powers in this case after lapse 
of about 7 years of order dismissing the Petitioner from 
service. He also relied on 1993 FLR (67) page 70 wherein 
it was held : lapse of over 15 years in approaching the 
Court—Deprives them remedy available to them in law— 
Loses their rights as well. He therefore, prays that the 
petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that he is working from Januaiy 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A{2) of 
the A. P State Amendment Act, of the I. D. Act, 1947.1 
would like to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
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of Sec. 2A(2) of the State Government applies to this Court 
also. Further, as stated in the beginning itself the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence, I hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that casual labourer and the Petitioner 
has worked from January, 1993 to March, 1997. In view 
of the identity card Ex. W1 issued by R3 it becomes clear 
that he was working as contract labour under R3 atleast 
from September, 1993. No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex. Ml is a copy 
of the agreement for the year 1994-95 only for the contract 
work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under R1 and R2. It may be seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and others, wherein 
it was held that, Does not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification”. Here 
admittedly Ex. W1 is an identity card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
Rl or R2. WW2 himself has admitted that himself, 
Petitioner and other Petitioners were working under R3 
as contract labourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. In fact, Rl and R2 
have given the details of the Petitioner that he has not 
worked for R3 except for 23 days during February, 1996. 
No doubt, even R3 outrightly denied that the Petitioner 
ever worked with them, they did not produce any 
attendance register or any documents. Ex. W1 is issued 
on 10-9-93 by R3 and signed by Assistant Manager, Food 
Corporation of India. So it cannot be simply brushed aside 
as if there is no iota of truth in what the Petitioner is 
saying but he is unable to substantiate as to how many 
days he has worked. One thing is very clear that as 
Lx. W1 is dated 10-9-93, therefore, it may be safely 
presumed that atleast he is working from September, 1993 
and the Government has come up with a scheme and it is 
not known as to why the name of the Petitioner was not 
sent. However, now there is Direct Payment System, I 
wonder whether still R3 is given contract or not. Be that 
may be so. In the given circumstances of the case, the 
Petitioner was unable to give his EPF number also and 


could not prove satisfactorily as to how many days he 
worked. But one thing is sure that he did work under R3 
for Rl and R2. It is not the case of Rl to R3 that Ex. W1 
is a fake one. Hence, it has to be taken as correct. No 
documents are filed before me to disprove the same. Why 
such a chance was not given to these persons. When it 
was given to 419 persons and why they were suddenly 
given a Go-by on 31-3-97. But as stated earlier in view of 
the Steel Authority of India case as cited above, they cannot 
be held as employees of Rl and R2 being contract labour 
under R3. However, the circumstances of the case warrant 
that sone relief should be given to this Petitioner and 
similarly situated persons. Hence, an Award is passed in 
the following terms “If Rl and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
seniority as of January, 1993. However, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 3 0 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her, corrected and pronounced 
by me, on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

WW1 : Sri P. Venkatesham MW1: Sri S. Snbramanyam 

WW2 : Sri D. Ramesh 

Documents marked for the Petitioner 

Ex. W1 : Identity card dt. 10-9-93 

Ex. W2 : Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml : Copy of tender application, agreement 
papers 

Ex. M2 : Copy of Lr. No. IR(L)/319(21 )/97 dt. 
5-11-97 

Ex. M3 : Copy of statement by 498 workers 

Ex. M4 : Copy of list of 419 workers who were taken 
under Direct Payment System. 
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New Delhi, the 19th October, 2004 

S.O. 2987.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. L.C.I.D. 
No. 236/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FCI and their workman, 
which was received by the Central Government on 
19-10-2004. 

[No. L-22013/l/2004-LR(C-II)] 
N. P. KES AVAN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT : 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 

Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.I.D. NO. 236/2001 

(Old I D. No. 24/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 

BETWEEN 

Sri A. Ravinder, 

S/o Ramaswamy, 

C/o Dussa Janardhan, 

H. No. 1-7-1246, 

Advocates Colony, 

Hanamkonda .Petitioner 

AND 

I. The District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road, 

Warangal. 


2. The Senior Regional Manager, 
Food Corporation of India, 
Regional Office, III Floor, 

H AC A Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 
Hamalies Labour Contract Co-op. 
Society Ltd., 

C/o F.C.I. Godowns, 


Kazipet. 

.Respondents 

APPEARANCES : 


For the Petitioner 

M/s. D. Janardhan, M. V. Rqja 
Reddy, Ch. Lingamurthy, 
J. Damodhar & J. Yeshwanth 
Raj, Advocates. 

For the Respondent 

: M/s. B. G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates. 


AWARD 


This is a case taken under Section 2A (2) of the 
I.D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour’s order No. H-l 1026/1/2001- 
IR(C-II) dated 18-10-2001 bearing I. D. No. 24/1999 and 
renumbered in this Court as L. C. I. D. No. 236/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Cooperative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the R1 issued a circular stating that 
all casual labours and Hamalies who worked uilder the 
control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, R1 called for the applications from the 






individual casual labours who worked in the unit of the 
Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of theHamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997. 
That if any amount is pending in GPF he should claim 
from the Provident Fund authorities. 

6 . As per Food Corporation of India Headquarters’ 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 


maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
Rl for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8 . The Petitioner examined himself as WW1 and 
deposed that initially he was appointed as casual labour 
in the month of January 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, Rl issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice he was not allowed 
to work from 1-4-97, But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown, Kazipet by ignoring his application. 
Identity card is Ex. Wl. That he worked under S/Sri 
Khannan, Palanvelu and M. B. Khaisar, Technical 
Assistants and S/Sri Gopal Reddy and Sk. Mohammad, 
Dust Operators. That he and others got issued a legal 
notice. Ex. W2 is the office copy. But no reply was 
received. He prays that he may be reinstated. 


3332 G1/2004—29 



8488 


THE GAZETTE OF INDIA : NOVEMBER 20, 2004/KARTIKA 29, 1926 


[Part II— Sec. 3(ii)] 


9. In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
food graining etc., keep the premises and the directions 
of Dust operators and technical assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but Rl. That he had no connection with R3 
society at any point of time. Ex. W1 bears the signature 
of R3 s President Sri Orsu Komaraiah. Ex. W1 was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
that Rl paid wages. He denied the suggestion that he never 
worked with Rl and R2. He has nothing except Ex. W1 
to show that he worked under Rl and R2. He knows that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. He denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum davs in his service 
that is why he is not eligible under Direct Payment System. 
He does not know whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued anv appointment order by Rl or R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Diicct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also made 
vindications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Fetiiionei a* id ot hers to work under Direct Payment System 
and they "T removed from service. Out of the above 50 
persons made permanent about 25 never worked as 


temporary'. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
same was paid by Food Corporation of India. They worked 
under Technical assistants and dusting operators by name 
Sri Gopala Reddy, Sri Sheik Mohammad and Sri Swamy. 

11 In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself, Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by the 
employees/contract workers. It is not true to suggest that 
as there is no work for the remaining 37 workers and 
they did not fulfil the minimum conditions they were not 
inducted in Direct Payment System. It is not true to suggest 
that the Petitioner was not appointed by Food Corporation 
of India and hence there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MW1. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. Ml. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. Interns 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner has not worked with R3. That the contract 
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labourers were paid their wages by the contractor and he 
only remitted the provident fund contributions for his 
employees. As the Petitioner was only a contract labourer 
he is not entitled to maintain the present Industrial 
Dispute. Hence, the Industrial Dispute may be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of 409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular serv ice. This Petitioner and 
other were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party' No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
serv ice by introducing the Direct Payment System to them 
The R3 misguided the opposite party No. 1 and 2 and got 
approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to his termination. To the notice dated 13-11-99 
there is no reply from their side. That opposite parties 


admitted that as identity card was issued and EPF was 
deducted. That opposite party No. 1 and 2 selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents were 
called for : (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1-97 to 30-9-2000; (b) attendance 
register of the casual labourers; (c) list of the I. D. issued 
by the opposite party No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000 But, even 
after the directions of the Hon’ble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January; 1993. No enquiry was held and he 
was dismissed. MW1 only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party- did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
tune they arc saying that the Petitioner is not the worker 
of the opposite party- and in another stage they are saying 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. R1 and R2 
also failed to submit the said documents inspite of direction 
by the Hon'ble Court. R3 society clearly stated in his 
counter that the Direct Payment System was introduced 
and implemented to the workers who worked for more 
than 3 years particularly 9 months out oM2 months prior 
to April, 1996. Hence, the Petitioner is eligible having 
worked so. That their EPF was also deducted. Ex. Ml is 
the contract agreement between R2 and R3 for the year 
1994 only. They did not submit the latest agreement for 
the year 1996. 1997. Hence, whether there is any 
agreement held between them in the year 1996-97 is 
doubtful. When there is no agreement for the year 
1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in noway concerned with the dispute 
raised by the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 i.e., upto 12-11-96 



only. But they have not filed any such agreement. So it 
may be safely concluded that the workers who worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s servtces terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
nbed on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific date but w'hen attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16 It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society- Ltd., Kazipet i.e., 
the R3. Hx Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not Rl and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly 
i circular was issued dated 5-11-97 absorbing Uie contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 vvere inducted 
under Direct Payment System. The Petitioner who did 
not lit into the svsteni was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
i he re tore question of Ins termination by Food Corporation 
o1 ] ,ldia docs no1 arise. He relied on 2001 2 ALD page 
20 s u heicin it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
senile cannot be construed as violation of Sec 25F He 
Tso relied on 1989 2 ALD page 420 Division Bench 
w herein it was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co Ltd., 
ihev are not entitled to be absorbed as badli fillers of the 
company Without their names being sponsored bv 
employment exchange. So further held such workmen 
employ ed tin ougli a contractor does not become employees 
IJ,e c -*'T-' ; :y. He also relied cm 2000(1) LLJ page 561 
H—n. the Lordships held Law does not prescribe any¬ 


time limit for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on which the central 
government has exercised powers in this case after lapse 
of about 7 years of order dismissing the Petitioner from 
service. He also relied on 1993 FLR (67) page 70 wherein 
it was held: lapse of over 15 years in appro aching the 
Court—Deprives them remedy available to them inlaw— 
Loses their rights as well. He, therefore, prdys that the 
petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that he is working from Januaiy 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P. State Amendment Act, of the I. D. Act, 1947.1 
would like to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2 A(2) of the State Government applies to this Court 
also. Further, as stated in the beginning itself the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tnbunal-cum-Labour Court, Hyderabad. Hence, I hold 
that this Court has got jurisdiction. 


vv ui.uin going inio muen elaborate discussions 
it is an admitted fact that casual labourer and the Petitioner 
has worked from January, 1993 to March, 1997 In view 
of the identity card Ex. Wl issued by R3 it becomes clear 
that he was working as contract labour under R3 atleast 
from September, 1993. No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex. Ml is a copy 

ofthe agreement for the year 1994-95 only for the contract 

work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under Rl andR2. It may be seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees ofthe principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs 
National Union Waterfront Workers and others, wherein 
it was held that, Does not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification”. Here 
admittedly Ex. Wl is an identity card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
Rl or R2. WW2 himself has admitted that himself, 
Petitioner and other Petitioners were working under R3 
as contract labourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
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inducted into Direct Payment System. In fact, R1 andR2 
have given the details of the Petitioner that he has not 
worked for R3 No doubt, even R3 out-rightly denied that 
the Petitioner ever worked with them, they did not produce 
any attendance register or any documents. Ex. W1 is issued 
on 10-9-93 by R3 and signed by Assistant Manager, Food 
Corporation of India. So it cannot be simply brushed aside 
as if there is no iota of truth in what the Petitioner is 
saying but he is unable to substantiate as to how marry 
days he has worked. One thing is very clear that as Ex. 
W1 is dated 10-9-93, therefore, it may be safely presumed 
that atleast he is working from September, 1993 and the 
Government has come up with a scheme and it is not 
known as to w hy the name of the Petitioner was not sent. 
However, now there is Direct Payment System, I wonder 
whether still R3 is given contract or not. Be that may be 
so. In the given circumstances of the case, the Petitioner 
was unable to give his EPF number also and could not 
prove satisfactorily as to how many days he worked. But 
one thing is sure that he did work under R3 for R1 and 
R2. It is not the case of R1 to R3 that Ex. W1 is a fake 
one. Hence, it has to be taken as correct. No documents 
are filed before me to disprove the same. Why such a 
chance was not given to these persons. When it was given 
to 419 persons and why they were suddenly given a Go¬ 
by on 31-3-97. But as stated earlier in view of the Steel 
Authority of India case as cited above, they cannot be 
held as employees of R1 and R2 being contract labour 
under R3. However, the circumstances of the case warrant 
that some relief should be given to this Petitioner and 
similarly situated persons. Hence, an Award is passed in 
the following terms : “If R1 and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
seniority as of January, 1993. However, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her, corrected and pronounced 
by me, on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WW1 : Sri A. Ravinder MW1 : Sri S. Subramanyam 

WW2 : Sri D. Ramesh 


Documents marked for the Petitioner 

Ex. W1 : Identity card dt. 10-9-93 

Ex. W2 : Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml : Copy of tender application, agreement 
papers 

Ex. M2 : Copy of lr. No. IR(L)/319(21)/97 
dt. 5-11-97 

Ex. M3 : Copy of statement by 498 workers 

Ex. M4 : Copy of list of 419 workers who were taken 
under Direct Payment System. 
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7fX. 2988.— f%HC! aririfwr, 1947 (1947 

14) 17% 3*ri %% 
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[ri. m 22013/1 /2004-3Tli 3TR. (7%U)] 
T^T. %. atfwtt 

New Delhi, the 19th October, 2004 

S.O. 2988.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L.C.I.D. 
No. 237/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FCI and their workman, 
which was received by the Central Government on 
19-10-2004. 

[No. L-22013/ l/2004-IR(C-II)l 
N. P. KESAVAN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 

Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.LD. No. 237/2001 

(Old I.D. No. 23/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Waraugal) 
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BETWEEN 


Sri A. Iyalaiah, 

S/o Mallaiah, 

C/o Dussa Janardhan, 

H. No. 1-7-1246, 

Advocate Colony, 

H i n amkonda _Petitioner 


AND 

1. The District Manager, 

Food Corporation of India, 
Millers Association Building, 
Hunter Road, 

Warangal 

2. The Senior Regional Manager, 
Food Corporation of India . 
Regional Office. Ill Fluor, 

I1ACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 
Ilamalies Labour Contract Co-op. 
Society Ltd., 

C/o F.C.I. Godowns, 


Kazipet. 

.Respondents 

APPEARANCES : 


For the Petitioner 

: M/s. D. Janardhan, M. V Raja 

Reddy, Ch. Lingaraurthy, 
J. Damodhar & J. Yeshwanth 
Raj, Advocates. 

For the Respondent 

M/s. B. G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates. 


AWARD 


This is a case taken under Section 2A (2) of the 

I.D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Horrible 
High Court of Andhra Pradesh reported in W.P. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry' of Labour’s order No. H-l 1026/1/2001- 
IR(C-II) dated 18-10-2001 bearing I. D. No. 23/1999 and 
renumbered in this Court as L. C. I. D. No 237/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Cooperative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 


and he was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the R1 issued a circular stating that 
all the casual labours and Hamalies who worked under 
the control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, R1 called for the applications from the 
individual casual labours w'ho worked in the unit of the 
RI. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January; 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
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on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamah Labour Contract Co-operative 
Society Ltd.. Kazipet. the individual Petitioner was not 
on the rolls of the society- during the years 1994 to 1997 
except 255 days during the period from February, 95 to 
February'. 96. That if any amount is pending in GPF he 
should claim from the Provident Fund authorities. 

6. As per Food Corporation of India Headquarters’ 
letter No. lR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned Labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society- submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
R1 for more than 5 years All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party Nos. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority' from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon'ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society' of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97 Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As he is not a member of the society his name was not 
forwarded. Hence, lie prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WW1 and 
deposed that initially he was appointed as casual labour 
in the month of January 1993 and he was being paid 
Rs 16 per day. His appointment was continued till 


31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, Rl issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown. Kazipet by ignoring his application. 
Identity Card is Ex. Wl. That he worked under Sri 
Prakashvall. Technical Assistant and S/Sri Gopal Reddy 
and Sk. Vali Mohammad, Dust Operators. That he and 
others got issued a legal notice, Ex. W2 is the office copy. 
But no reply was received. He prays that he may be 
reinstated. 

9. In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and the directions of 
Dust Operators and technical assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but Rl. That he had no connection with R3 
society- at any point of time. Ex. Wl bears the signature 
of R3’s President Sri Orsu Komaraiah. Ex. Wl was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
that Rl paid wages. He denied the suggestion that he never 
worked with Rl and R2. He has nothing except Ex. Wl 
to show that he worked under Rl and R2. He knows that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. He denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in lus serv ice 
that is why he is not eligible under Direct Payment System. 
He does not know whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by Rl or R2. 
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10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 
50 persons were taken as permanent employees under 
Direct Payment System. Previously before implementation 
of Direct Payment System about 150 employees were woridng 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Peti tioner and others to work under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 
temporary. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
same was paid by Food Corporation of India. They worked 
under Technical assistants and dusting operators by name 
Sri Gopala Reddy, Sri Sheik Mohammad and Sri Swamy. 

11. In the cross examination, lie deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
Alter strike, the Food Corporation of India Workers Union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself. Petitioner herein and other Petitioners were 
woridng under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by the 
employees/contract workers, ft is not true to suggest that 
as there is no work for the remaining 37 workers and 
they did not fulfil the minimum conditions they were not 
inducted in Direct Payment System. It is not tme to suggest 
that the Petitioner was not appointed by Food Corporation 
of India and hence there is no question of termination. 

12. Sri S. Subramanyant, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MW1. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 


society on tender basis. A copy of the agreement is marked 
as Ex. Ml. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked, as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner has not worked with R3 except for 282 days 
from February, 1995 to February, 1996. That the contract 
labourers were paid their wages by the contractor and he 
only remitted the provident fund contributions for his 
employees. As the Petitioner was only a contract labourer 
he is not entitled to maintain the present Industrial 
Dispute. Hence, the Industrial Disputes may be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the* 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society, ft is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society . He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India, Hanialies 
Labour Co-operative Society Limited. He denied that he 
is deposing falsely. 
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14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
others were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite parties No. 1 and 2 and 
got approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to his termination. To the notice dated 13-11-99 
there is no reply from their side. That opposite parties 
admitted that as identity card was issued and EPF was 
deducted. That opposite parties No. 1 and 2 selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents were 
called for : (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1-97 to 30-9-2000; (b) attendance 
register of the casual labourers; (c) list of the I. D. issued 
by the opposite parties No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon’ble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry was held and he 
was dismissed. MW4 only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of tire appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. R1 andR2 


also failed to submit the said documents in spite of 
direction by the Hon’ble Court. R3 society clearly stated 
in his counter that the Direct Payment System was 
introduced and implemented to the workers who worked 
for more than 3 years particularly 9 months out of 12 
months prior to April, 1996. Hence, the Petitioner is 
eligible having worked so. That their EPF was also 
deducted. Ex. Ml is the contract agreement between R2 
and R3 for the year 1994 only. They did not submit the 
latest agreement for the year 1996,1997. Hence, whether 
there is any agreement held between them in the year 
1996-97 is doubtful. When there is no agreement for the 
year 1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in no way concerned with the dilute 
raised by the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 i.e., upto 12-11- 
96 only. But they have not filed any such agreement. So it 
may be safely concluded that the workers who worked 
tinder R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 31- 
3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) ^Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not R1 and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-97 absoibing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
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labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 
2 ALD page 205 wherein it was held that daily wage 
employees cannot claim regular employment, their 
disengagement from service cannot be construed as 
violation of Sec. 25F. He also relied on 1989 2 ALD page 
420 Division Bench wherein it was held that contract 
labour working as Hamali Employee contractors of 
Singareni Collieries Co. Ltd., they are not entitled to be 
absorbed as badli fillers of the company without their 
names being sponsored by employment exchange. So 
further held such workman employed through a contractor 
does not become employee of the company. He also relied 
on 2000(1) LLJ page 561 wherein the Lordships held Law 
does not prescribe any time limit for the appropriate 
Government to exercise its powers under Sec. 10 of the 
Act. It is not that this power can be exercised at any point 
of time and to revive matters which had since been settled. 
Power is to be exercised reasonably and not in a rational 
manner. There appears to us to be no rational basis on 
which the central government has exercised powers in 
this case after lapse of about 7 years of order dismissing 
the Petitioner from service. He also relied on 1993 FLR 
(67) page 70 wherein it was held: lapse of over 15 years 
in approaching the Court—Deprives them remedy 
available to them in law—Loses their rights as well. He, 
therefore, prays that the petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that he is working from January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P State Amendment Act, of the I. D. Act, 1947.1 
would like to clarify' one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2 A(2) of the State Government applies to this Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence, 1 hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that casual labourer and the Petitioner 
has worked from January, 1993 to March, 1997. In view 
of‘he identity card Ex. Wl issued by R3 it becomes clear 
that he was working as contract labour under R3 atlcast 
from September, 1993. No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex. Ml is a copy 
of the agreement for the year 1994-95 only for the contract 
work of the godowns between R2 and R3. He submits 
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that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under Rl and R2. It may be seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and others, wherein 
it was held that, Does not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification”. Here 
admittedly Ex. Wl is an identity card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
Rl or R2. WW2 himself has admitted that himself, 
Petitioner and other Petitioners were working under R3 
as contract labourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. In fact, Rl and R2 
have given the details of the Petitioner that he has worked 
for R3 for 282 days. No doubt, even R3 outrightly denied 
that the Petitioner ever worked with them, they did not 
produce any attendance register or any documents. Ex. 
Wl is issued on 10-9-93 by R3 and signed by Assistant 
Manager, Food Corporation of India. So it cannot be 
simply brushed aside as if there is no iota of truth in what 
the Petitioner is saying but he is unable to substantiate as 
to how many days he has worked One thing is very clear 
that as Ex. Wl is dated 10-9-93, therefore, it may be safely 
presumed that atleast he is working from September, 1993 
and the Government has come up with a scheme and it is 
not known as to why the name of the Petitioner was not 
sent. However, now there is Direct Payment System, I 
wonder whether still R3 is given contract or not. Be that 
may be so. In the given circumstances of the case, the 
Petitioner was unable to give his EPF number also and 
could not prove satisfactorily as to how many days he 
worked. But one thing is sure that he did work under R3 
for Rl and R2. It is not the case of Rl to R3 that Ex. Wl 
is a fake one. Hence, it has to be taken as correct. No 
documents are filed before me to disprove the same. Why 
such a chance was not given to these persons. When it 
was given to 419 persons and why they were suddenly 
given a Go-by on 31-3-97. But as stated earlier in view of 
the Steel Authority of India case as cited above, they cannot 
be held as employees of Rl and R2 being contract labour 
under R3. However, the circumstances of the case warrant 
that some relief should be given to this Petitioner and 
similarly situated persons. Hence, an Award is passed in 
the following terms "If Rl and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication of this Award then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
seniority as of January. 1993. However, a word of caution. 
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that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her, corrected and pronounced 
by me, on this the 31st day of August. 2004. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WWI : Sri A. Iyalaiah MW1 : Sri S. Subramanyam 

WW2 : Sri D. Ramesh 

Documents marked for the Petitioner 

Ex. WI : Identity card dt. 10-9-93 

Ex. W2 : Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml : Copy of tender application, agreement 
papers 

Ex. M2 : Copy of Ir. No. IR(L)/3 19(21)/97 dt. 
5-11-97 

Ex. M3 : Copy of statement by 498 workers 

Ex. M4 : Copy of list of 419 workers who were taken 
under Direct Payment System. 

19 37^37, 2004 

W.3TT, 2989.—sMl*!** faflW 1947 (1947 

■m 14) riKT 17 % 3T3OT -ff, TUR 37l£ 

aflqlftlcft TORE aftrirfw 

WTT ReT. ■#. 37T£ 77757] 238/2001) ^1 

TOf %, 777777 ^ 19-10-2004 I 

[ri. 22013/1/2004-37 t£ 3717. (TtI-II)] 
T^T. 41. "SFP 

New Delhi, the 19th October, 2004 

S.O. 2989.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L.C.I.D. 
No. 238/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FC1 and their Workman, 


which was received by the Central Government on 
19-10-2004. 

[No. L-22013/I/2004-IR(C-II)] 
N. P. KESAVAN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer, 

Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.I.D. NO. 238/2001 

(Old I.D. No. 17/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 

BETWEEN 

Sri M. Narender, 

S/o Yadagiri, 

C/o Dussa Janardhan, 

H. No. 1-7-1246, 

Advocate Colony, 

Hanamkonda .Petitioner 

AND 

I. The District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road. 

Warangal. 

2. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, III Floor, 

HACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 

Hamalies Labour Contract Co-op. 

Society Ltd., 

C/o F.C.I. Godowns, 

Kazipet. .Respondents 

APPEARANCES : 

For the Petitioner M/s. D. Janardhan, M. V. Raja 

Reddy, Ch. Lingamurthy, 

J. Damodhar & J. Yeshwantli 
Raj. Advocates. 

For the Respondent M/s. B. G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates. 
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AWARD 

This is a case taken under Section 2A (2) of the 

I.D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour’s order No. H-11026/1/2001- 
IR(C-II) dated 18-10-2001 bearing I. D. No. 17/1999 and 
renumbered in this Court as L. C. I. D. No. 238/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by Rl and Rl used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Cooperative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and lie was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31st March. 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India. New Delhi the Rl issued a circular stating that 
all the casual labours and Hamalies who worked under 
the control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly. Rl called for the applications from the 
individual casual labours w ho worked in the unit of the 
Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent lias taken most of the Hamalies and 
as well as the casual labours into regular sendee in the 
year 1997 except few casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body 7 of the 
R3. Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
sendees. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 


cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with othe/ workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits! 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January; 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the. labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by tlie District Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd., Kazipet. the individual Petitioner was not 
on the rolls of the society 7 during the years 1994 to 1997 
except 64 days during all the four months February, 95, 
March 95. July 95 and February, 96. That if any amount 
is pending in GPF he should claim from the Provident 
Fund authorities. 

6. As per Food Corporation of India Headquarters' 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
Rl for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority' from time to time without 
adopting unfair labour practice That when the reply 
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notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As he is not a member of the society his name was not 
forwarded Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WW1 and 
deposed that initially he was appointed as casual labour 
in the month of January' 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That a 
per the direction of the Food Corporation of India 
Headquarters. New Delhi. R1 issued a circular slating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godovvn. Kazipet by ignoring his application. 
Identity card is Ex. Wl. That he worked under S/Sri 
Khan nan. Palamelu and M. B. Khaisar. Technical 
Assistants and S/Sri Gopal Reddy and Sheik Mohammad. 
Dust Operators. That he and others got issued a legal 
notice. Ex. W2 is the office copy. But no reply W'as 
received He prays that he may be reinstated. 

9. In the cross examination he deposed that his 
duties arc cleaning, spraying of insecticides, covering the 
food graining etc., keep the premises and the directions 
of Dust operators and technical assistants. That he worked 
from August. 199.3 to June. 1997, That he did not work 
under R3 but RI. That he had no connection with R3 
society at any point of time. Ex. W1 bears the signature 
of R3‘s President Sri Orsu Komaraiah. Ex. Wl was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
that Rl paid wages. He denied the suggestion that he never 
worked with Rl and R2. He has nothing except Ex. Wl 
to show that he worked under Rl and R2. He knows that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 


for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 1 
works. He denied that 110 workers who were given Direct 
Payment System benefits W'ere eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his service 
that is why he is not eligible under Direct Payment System. 
He does not know whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued tiny appointment order by Rl or R2. 

10 . The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Direct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to work under Direct Payment System 
and they w ere removed from serv ice. Out of the above 50 
persons made permanent about 25 never worked as 
temporary. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
same was paid by Food Corporation of India. They worked 
under Technical assistants and dusting operators by name 
Sri Gopal a Reddy. Sri Sheik Mohammad and Sri Swann 

11. in the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner lias 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
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persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself. Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by the 
employces/contracl workers, ft is not true to suggest that 
as there is no work for ihe remaining 37 workers and 
they did not ftilfi] the minimum conditions they were not 
inducted in Direct Payment System. It is not true to suggest 
that the Petitioner was not appointed by Food Corporation 
of India and hence there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager. Food Corporation of India, 
W.uangal as MW 1. He deposed in Ihe chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Lx. MI R3 used to engage his own personnel for doing 
tnc said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
tnc contractor during the relevant point of time. While 
so. the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11 -97 which is Ex. M2, providing for introduction 
of Direct Payment System As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
S\ stem. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner has not worked with R3 except 64 days during 
all the four months February. 95. March 95. July 95 and 
February. 1996. That the contracl labourers were paid their 
wages by the contractor and he only remitted the provident 
fund contributions for his employees. As the Petitioner 
was only a contract labourer he is not entitled to maintain 
the present Industrial Dispute. Hcncc. the Industrial 
Disputes may be dismissed. 

13. In ihe cross examination, he deposed that he 
look charge only three months back. 119 casual labourers 
were taken out of 409 workers. They all have come under 
Direct Payment System. The R3 has not given anv 
acquittance register to their corporation. The mode of work 
of the casual workers us godovvit cleaning and other 
technical operations in the godovvn. The depot lnchargc 
used to superv ise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
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work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society, ft is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
other were not taken imp service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite party No. I and 2 and got 
approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
herd prior to his termination. To the notice dated 13-11 -99 
there is no reply from their side. That opposite parties 
admitted that as identity card was issued and EPF was 
deducted. That opposite parties No. I and 2 selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents were 
called for : (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1-97 to 30-9-2000; (b) attendance 
register of the casual labourers; (c) list of the 1. D. issued 
by the opposite parties Nos. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But. even 
after the directions of the Hon’ble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicants, The suppression of 
material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
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worked from January, 1993. No enquiry was held and he 
was dismissed. MW1 only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that R1 and P2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that he worked for some days. That the Respondents Med 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. R1 and R2 
also failed to submit the said documents inspite of direction 
by the Hon’ble Court. R3 society clearly stated in his 
counter that the Direct Payment System was introduced 
and implemented to the workers who worked for more 
than 3 years particularly 9 months out of 12 months prior 
to April, 1996. Hence, the Petitioner is eligible having 
worked so. That their EPF was also deducted. Ex. Ml is 
the contract agreement between R2 and R3 for the year 
1994 only. They did not submit the latest agreement for 
the year 1996, 1997. Hence, whether there is any 
agreement held between them in the year 1996-97 is 
doubtful. When there is no agreement for the year 
1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in no way concerned w ith the dispute 
raised by the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 i.e., upto 12-11-96 
only. But they have not filed any such agreement. So it 
may be safely concluded that the workers who worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 


it was held that the absentee workman was required to 
join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex MI is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not R1 and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
riot fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
serv ice cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench 
wherein it was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co. Ltd., 
they are not entitled to be absorbed as badli fillers of the 
company without their names being sponsored by 
employment exchange. So further held such workmen 
employed through a contractor does not become employees 
of the company. He also relied on 2000(1) LLJ page 561 
wherein the Lordships held Law does not prescribe any 
time limit for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on which the central 
government has exercised powers in this case after lapse 
of about 7 years of order dismissing the Petitioner from 
service. He also relied on 1993 FLR (67) page 70 wherein 
it was held: lapse of over 15 years in approaching the 
Court—Deprives them remedy available to them in law— 
Loses their rights as well. He, therefore, prays that the 
petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that fie is working from January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
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who have approached this Tribun al , Respondent submitted 
that this Court has no jurisdiction under Sec. 2 A(2) of the 
A. P. State Amendment Act, of the I. D. Act, 1947.1 would 
like to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of See. 2 A(2) of the State Government applies to this Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division'Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad Hence, I hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that casual labourer and the Petitioner 
has worked from January, 1993 to March, 1997, In view 
of the identity card Ex. W1 issued by R3 it becomes clear 
that he was working as contract labour under R3 atleast 
from September, 1993, No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex. Ml is a copy 
of the agreement for the year 1994-95 only for the contract 
work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under R1 and R2. It may be seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and others, wherein 
it was held that, “.... Does not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification”. Here 
admittedly Ex. W1 is an identify card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
R1 or R2. WW2 himself has admitted that himself. 
Petitioner and other Petitioners were working under R3 
as contract labourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. In fact, R1 and R2 
have given the details of the Petitioner that he ha$ worked 
for R3. only for 64 days No doubt, even R3 out-rightly 
denied that the Petitioner ever worked with them, they 
did not produce any attendance register or any documents. 
Ex. W1 is issued on 10-9-93 by R3 and signed by Assistant 
Manager, Food Corporation of India. So it cannot be 
simply brushed aside as if there is no iota of truth in what 
the Petitioner is saying but he is unable to substantiate as 
lo how many days he has worked. One thing is very clear 
that as Ex. W i is dated 10-9-93, therefore, it may be safely 
piesumed that atleast he is working from September, 1993 
and the Government has come up with a scheme and it is 
not known as to why the name of the Petitioner was not 
sent. However, now there is Direct Payment System, I 
wonder whether still R3 is given contract or not. Be that 


may be so. In the given circumstances of the case, the 
Petitioner was unable to give his EPF number also and 
could not prove satisfactorily as to how many days he 
worked. But one thing is sure that he did work under R3 
for Rl and R2. It is not the case of R1 to R3 that Ex. W1 
is a fake one. Hence, it has to be taken as correct. No 
documents are filed before me to disprove the same. Why 
such a chance was not given to these persons When it 
was given to 419 persons and why they were suddenly 
given a Go-by on 31 -3-97. But as stated earlier in view' of 
the Steel Authority of India case as cited above, they cannot 
be held as employees of Rl and R2 being contract labour 
under R3. However, the circumstances of the case warrant 
that some relief should be given to this Petitioner and 
similarly situated persons. Hence, an Award is passed in 
the following terms. “If Rl and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
seniority as of January, 1993. However, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view' of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kuril. K. Phani Gowri, Personal 
Assistant, transcribed by her, corrected and pronounced 
by me, on this the 31st day of August, 2004. 

E. ISMAIL. Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WW1 : SriM. Narender MW1 ; Sri S. Subramanyam 

WW2 : Sri D. Ramesh 

Documents marked for the Petitioner 

Ex. W1 : Identify card dt. 10-9-93 

Ex. W2 : Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml : Copy of tender application, agreement 
papers 

Ex. M2 : Copy of Lr. No. lR(L)/319(21 )/97 dt. 
5-11-97 

Ex. M3 : Copy of statement by 498 workers 

Ex. M4 : Copy of list of 419 workers who were taken 
under Direct Payment System. 
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["ST. ^T. 22013/1/2004-3H^. 3TR (^ft-II)] 
T^T. 

New Delhi, the 19th October, 2004 

S.O. 2990.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L.C.I.D. 
No. 240/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Disputebetween the employers 
in relation to the management of FC1 and their workman, 
which was received by the Central Government on 
19-10-2004. 

[No. L-22013/l/2004-IR(C-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

• BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 


PRESENT : 

• Shri E Ismail, B.Sc., LL.B., Presiding Officer 

Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.LD. NO. 240/2001 

(Old I D. No 22/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 

BETWEEN 

Sri A. Rajender, 

S/o Venkatrajam, 

C/o Dussa Janardhan, 

. H. No. 1-7-1246, 

Advocates Colony, 

Hanamkonda .Petitioner 

AND 

1. The District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road. 

Warangal. 


2. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, in Floor, 

HACA Bhavan, 

Hyderabad. 

3. The President, 

The Food Corporation of India, 

Hamalies Labour Contract Co-op. 

Society Ltd., 

C/o F.C.I. Godowns, 

Respondents 


: M/s. D. Janardhan, M.V. Raja 
Reddy, Ch. Lingamurthy, 

J. Damodhar & J. Yeshwanth 
Raj, Advocates. 

: M/s. B. G. Ravindra Reddy, P. 
Srinivasulu & B. V. 
Chandrasekhar, Advocates. 

AWARD 

This is a case taken under Section 2A (2) of the 
I D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon ble 
High Court of Andhra Pradesh reported in W.P. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour’s order No. H-l 1026/1/2001- 
IR(C-II) dated 18-10-2001 bearing I. D. No. 22/1999 and 
renumbered in this Court as L. C. 1. D. No. 240/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other rasnal labourers by R1 and R1 used to pay the 
wages through R3 namely FC1 Hamalies Labour Contract 
Co-operative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the R1 issued a circular stating that 
all the casual labours and Hamalies who worked under 
the control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, R1 called for the applications from the 


Kazipet. 
APPEARANCES : 
For the Petitioner 

For the Respondent 
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individual casual labours who worked in the unit of the 
R1. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. R1 and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit of the R1 at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being,violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back w ages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
w as appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
with R.3 That if any amount is pending in GPF he should 
claim from the Provident Fund authorities. 

6. As per Food Corporation of India Headquarters’ 
letter No. IR(L)/32(21 )/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had w orked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 


maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
Rl for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite parties No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made arid the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
•As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WW1 and 
deposed that initiaUy'he was appointed as casual labour 
in the month of January 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, Rl issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown, Kazipet by ignoring his application 
Copy of Identity card is Ex. Wl. That he worked under 
Mr. Sunderverdhan, Technical Assistant, Mr. Raghuram 
and Mr. Vali Mohammad, Dust Operators. That he and 
others got issued a legal notice, Ex. W2 is the office copy. 

But no reply was received. He prays that he may be 
reinstated. 
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9. In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and the directions of 
Dust operators and technical assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but Rl. That he had no connection with R3 
society at any point of time. Ex. W1 bears the signature 
of R3’s President Sri Orsu Komaraiah. Ex. W1 was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
that Rl paid wages. He denied that the suggestion that he 
never worked with Rl and R2. He has nothing except Ex. 
W1 to show that he worked under Rl and R2. He knows 
that the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. He denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his service 
that is why he is not eligible under Direct Payment System. 
He does not know' whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by Rl or R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary' employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 
50 persons were taken as permanent employees under 
Direct Payment System. Previously before implementation 
of Direct Payment System about 150 employees were 
working in the corporation The Petitioner and others 
also made applications along with him for implementation 
of Direct Payment System. But the corporation has not 
allowed the Petitioner and others to work under Direct 
Payment System and they were removed from service. Out 
of the above 50 persons made permanent about 25 never 


worked as temporary. They were paid as temporary 
employees once in a month by taking a signature on 
revenue stamp. The same was paid by Food Corporation 
of India. They worked under Technical assistants and 
dusting operators by name Sri Gopala Reddy, Sri Sheik 
Mohammad and Sri Swamy. 

11. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers w'ere taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself, Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished, it is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by us. It 
is not true to suggest that as there is no work for the 
remaining 37 workers and they did not fulfil the minimum 
conditions they were not inducted in Direct Payment 
System. It is not true to suggest that the Petitioner was 
not appointed by Food Corporation of India and hence 
there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MW1. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. M1.R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-1 1-97. That the 
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labourers were paid their wages by the contractor and he 
only remitted the provident fimd contributions for his 
employees. As the Petitioner was only a contract labourer 
he is not entitled to maintain the present Industrial 
Dispute. Hence, the Industrial Disputes may be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
others were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite parties No. I and 2 and 
got approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no v alid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to his termination. To the notice dated 13-11-99 
there is no reply from their side. That opposite parties 


admitted that as identity card was issued and EPF was 
deducted. That opposite parties No. 1 and 2 selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents were 
called for : (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1-97 to 30-9-2000: (b) attendance 
register of the casual labourers; (c) list of the I. D. issued 
by the opposite parties No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon’ble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the Rl to R3 amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry was held and he 
was dismissed. MWl only had put in three months of 
service. He admitted that the casual workers are under 
the supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that Rl and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. Rl and R2 
also failed to submit the said documents inspite of direction 
by the Hon’ble Court. R3 society clearly stated in his 
counter that the Direct Payment System was introduced 
and implemented to the workers who worked for more 
than 3 years particularly 9 months out of 12 months prior 
to April, 1996. Hence, the Petitioner is eligible having 
worked so. That their EPF was also deducted. Ex. Ml is 
the contract agreement between R2 and R3 for the year 
1994 only. They did not submit the latest agreement for 
the year 1996, 1997. Hence, whether there is any 
agreement held between them in the year 1996-97 is 
doubtful. When there is no agreement for the year 
1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can Rl and R2 consider the list submitted by 
R3. Hence, Ex. M1 is in no way concerned with the dispute 
raised by the applicants against the Rl to R3. The last 
agreement was held in the year 1995-96 i.e., upto 12-11-96 
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only. But they have not filed any such agreement. So it 
jnay be safely concluded that the workers who worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s sendees were terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. U is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd.. Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not R1 and R2 The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11 -97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of 498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench 
wherein it was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co. Ltd., 
they are not entitled to be absorbed as badli fillers of the 
company without their names being sponsored by 
employment exchange. So further held such workmen 
employed through a contractor does not become employees 
of the cempnav. He also relied on 2000(1) LLJ page 561 
wherein the Lordships held Law does not prescribe any 


time limit for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on which the central 
government has exercised powers in this case after lapse 
of about 7 years of order dismissing the Petitioner from 
service. He also relied on 1993 FLR (67) page 70 wherein 
it was held: lapse of over 15 years in approaching the 
Court—Depriv es them remedy available to them in law— 
Loses their rights as well. He. therefore, prays that the 
petition may be dismissed. 

17. it may be seen that the case of the Petitioner is 
that he is working from January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
rive A. P. State Amendment Act. of the 1. D. Act, 1947. I 
would like to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2A(2) of the State Government applies to tills Court 
also. Further, as stated in the beginning itself, the Hon ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence. I hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that casual labourer and the Petitioner 
has worked from January- 1993 to March, 1997. In view 
of the identity card Ex. W1 issued by R3 it becomes clear 
that he was working as contract labour under R3 atleast 
from September, 1993. No doubt, it is argued bv the 
Learned Counsel for the Petitioner that Ex. M1 is a copy 
of the agreement for the year 1994-95 only for the contract 
work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under R l and R2 It may be seen that previously 
the law was that if somebody' was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employ er. As pei 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and others, wherein 
it was held that .... Does not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification'. Here 
admittedly Ex. W1 is an identity card issued by R3. No 
doubt, it mighi have been signed by Assistant Manager of 
R1 or R2. WW2 himself has admitted that himself. 
Petitioner and other Petitioners were working under R3 
as contract labourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
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inducted into Direct Payment System. In feet, R1 and R2 
have given the details of the Petitioner that he has not 
worked at all. No doubt, even R3 outrightly denied that 
the Petitioner ever worked with them, they did not produce 
any attendance register orany documents. Ex. W1 is issued 
on 10-9-93 by R3 and signed by Assistant Manager, Food 
Corporation of India. So it cannot be simply brushed aside 
as if there is no iota of truth in what the Petitioner is 
saying but he is unable to substantiate as to how many 
days he has worked One thing is very clear that as Ex. 
W1 is dated 10-9-93, therefore, it may be safely presumed 
that atleast he is working from September, 1993 and the 
Government has come up with a scheme and it is not 
known as to why the name of the Petitioner was not sent. 
However, now there is Direct Payment System, I wonder 
whether still R3 is given contract or not. Be that may be 
so. In the given circumstances of the case, the Petitioner 
was unable to give his EPF number also and could not 
prove satisfactorily as to how many days he worked. But 
one thing is sure that he did work under R3 for R1 and 
R2. It is not the case of RI to R3 that Ex. W1 is a fake 
one. Hence, it has to be taken as correct. No documents 
are filed before me to disprove the same. Why such a 
chance was not given to these persons. When it was given 
to 419 persons and why they were suddenly given a Go¬ 
by on 31-3-97. But as stated earlier in view of the Steel 
Authority of India case as cited above, they cannot be 
held as employees of RI and R2 being contract labour 
under R3. However, the circumstances of the case warrant 
that some relief should be given to this Petitioner and 
similarly situated persons. Hence, an Award is passed in 
the following terms “If RI and R2 engage any casual 
labour either directly or through R3 alter 30 days of the 
plication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour his name shall be 
giveaxpreference and R3 shall send his name taking his 
seniority as,of January, 1993 . However, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers-afrer 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
View of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant transcribed by her corrected and pronounced by 
me on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

fpr the Petitioner Respondent 

WW1 : Sri A. Rajender MW1 : Sri S. Subramanyam 


WW2Sri D Ramesh 

Documents marked for the Petitioner 

Ex: W1 : Copy of Identity card dt. 10-9-93 

Ex. W2 : Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml : Copy of tender application, agreement 
papers 

Ex. M2 : Copy of lr. No. IR(L)/319(21)/97 
dt. 5-11-97 

Ex. M3 : Copy of statement by 498 workers 

Ex. M4 : Copy of list of 419 workers who were taken 
under Direct Payment System. 

M ftv#, 19 -srskj^R, 2004 
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New Delhi, the 19th October, 2004 

S.O. 2991. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes [he award (Ref. No. L. C. I.D. 
No. 241/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FCI and their workman, 
which was received by the Central Government on 
19-10-2004. 

[No. L-22013/1/2004-IR(C-II)] 
N. P KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer 
Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.GLD. NO. 241/2001 

(Old I.D. No. 21/1999 Transferred from Industrial * 
Tribunal-cum-Labour Court, Warangal) 
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BETWEEN 

Sri M. Shamson 

S/o Gattaiah, 

C/o Dussa Janardhan, 

H. No. 1-7-1246, 

Advocates Colony. 

Hanamkonda .Petitioner 

AND 

I. The District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road, 

Warangal. 

2. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, III Floor, 

HACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 

Hamalies Labour Contract Co-op. 

Society' Ltd., 

C/o F.C.I. Godowns, 

Kazipet. .Respondents 

APPEARANCES : 

For the Petitioner : M/s. D. Janardhan, M. V. Raja 

Reddy, Ch. Lingamurthy, 

J. Damodhar & J. Yeshwanth 
Raj. Advocates. 

For the Respondent M/s. B. G. Ravindra Reddy, 

P. Srinivasulu & B. V. 
Chandrasekhar, Advocates. 

AWARD 

This is a case taken under Section 2 A (2) of the 

I.D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour’s order No. H-11026/1/2001- 
IR(C-II) dated 18-10-2001 bearing I. D. No. 21/1999 and 
renumbered in this Court as L. C. I. D. No. 241/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by Rl and R1 used to pay the 
wages through R3 namely FC1 Hamalies Labour Contract 
Cooperative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 
t he wages thrcugh R3, The Petitioner worked continuously 


till the end of 31st March. 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the R1 issued a circular stating that 
all casual labours and Hamalies who worked under the 
control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, R1 called for the applications frotn the 
individual casual labours who worked in the unit of the 
Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in sendee and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few'casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity' of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamah. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
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of tlie agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamah Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
with R3 except for 16 days during February, 1995 and he 
was not engaged prior to or subsequent to February, 1995. 
That if any amount is pending in GPF he should claim 
from the Provident Fund authorities. 

6. As per Food Corporation of India Headquarters’ 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
R1 for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law' and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97 Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WW1 and 
deposed that initially he was appointed as casual labour 
in the month of January 1993 and he was being paid 
Rs 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 


Headquarters, New Delhi, R1 issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry' or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown, Kazipet by ignoring his application. 
Identity card is Ex. W1. That he worked under Mr. Shyam 
Sunder, Technical Assistant, Mr. Md. Gouse, Dust 
Operators. That he and others got issued a legal notice, 
Ex. W2 is the office copy. But no reply was received. He 
prays that he may be reinstated. 

9. In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
food graining etc., keep the premises and the directions 
of Dust operators and technical assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but Rl. That he had no connection with R3 
society at any point of time. Ex. W1 bears the signature 
of R3’s President Sri Orsu Komaraiah. Ex. W1 was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to'show 
that Rl paid wages. He denied the suggestion that he never 
worked with Rl and R2. He has nothing except Ex W1 
to show that he worked under Rl and R2. He knows that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. He denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Pavment 
System as he has not put in minimum days in his service 
that is why he is not eligible under Direct Payment System. 
He does not know whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by Rl or R2. 

10. The Petitioner examined Sri D. Rameshas WW2 
who deposed that he was appointed as a temporary' 
employee in 1990. Whereas the Petitioner and others were 
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appointed in 1993 as temporary employees The Petitioner 
and other workers worked till 3996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Pavment System. Previously before implementation of 
Direct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to work under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 
temporary. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
same was paid by Food Corporation of India. They worked 
under Technical assistants and dusting operators by name 
Sri Gopala Reddy. Sri Sheik Mohammad and Sri Svvamv. 

11. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity' card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those w ho were inducted into Direct Pay ment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself. Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by the 
employees/contract workers. It is not true to suggest that 
as there is no work for the remaining 37 workers and 
they did not fulfil the minimum conditions they were not 
inducted in Direct Payment System. It is not true to suggest 
that the Petitioner was not appointed by Food Corporation 
of India and Hence there is no question of termination. 

12. Sri S. Subramanyam. Assistant Manager in the 
office of the District Manager. Food Corporation of India. 
Warangal as MW1. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. M1. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 


to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so. the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, prov iding for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labnurers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relev ant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Pavmcnt System as per circular dated 5-11-97. That the 
Petitioner worked in February, 1995 with R3 for 21 days 
only. That the contract labourers were paid their wages 
by the contractor and he only remitted the provident fund 
contributions for his employees. As the Petitioner was only 
a contract labourer he is not entitled to maintain the 
present Industrial Dispute. Hence, the Industrial Disputes 
may be dismissed. 

13. In the cross examination, lie deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of 409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they arc called as technical assistants and dusting 
operators. It is Into that all the casual labourers used to 
work under the superv ision of ihc dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
trite that in Ex. M3 the date of appointment of the 
Hamalies. superv isors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

14 It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
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opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
ot hers were not taken into sendee and were removed from 
sen ice illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
sendee by introducing the Direct Payment System to them. 
The R3 misguided the opposite parties No. 1 and 2 and 
got approved the said candidates list and regularized their 
sendees R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to his termination. To the notice dated 13-11-99 
there is no reply from their side. That opposite parties 
admitted that as identity card was issued and EPF was 
deducted That opposite parties No. 1 and 2 selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents were 
called for : (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1-97 to 30-9-2000; (b) attendance 
register of the casual labourers; (c) list of the 1. D. issued 
by the opposite parties No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the HoiTble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R! to R3 amounts to 
suppression of material facts and adverse inference can 
be drawn against tile opposite parties. That the Petitioner 
worked from January, 1993. No enquiry was held and he 
was dismissed. MW1 only .had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e.. technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
arc not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
lime of the selection. That he does not know' whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
lime they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
(hat lie worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity' 
card register pertaining to the casual workers. R1 and R2 
also failed to submit the said documents in spite of 
direction by the Hon blc Court. R3 socictv clearly stated 


in his counter that the Direct Payment System was 
introduced and implemented to the workers who worked 
for more than 3 years particularly 9 months out of 12 
months prior to April, 1996. Hence, the Petitioner is 
eligible having worked so. That their EPF was also 
deducted. Ex. Ml is the contract agreement between R2 
and R3 for the year 1994 only'. They did not submit the 
latest agreement for the year 1996,1997. Hence, whether 
there is any agreement held between them in the year 
1996-97 is doubtful. When there is no agreement for the 
year 1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in no way concerned with the dispute 
raised by the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 i.e., upto 
12-11-96 only. But they have not filed any' such agreement. 
So it may be safely concluded that the workers who worked 
under RI and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 day's 
of sendee, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services were terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty r by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore pray's that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society' Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not R1 and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of 498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
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not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 
2 ALD page 205 wherein it was held that daily wage 
employees cannot claim regular employment, their 
disengagement from service cannot be construed as 
violation of Sec. 25F. He‘ also relied on 1989 (2) ALD 
page 420 Division Bench wherein it was held that contract 
labour working as Hamali Employee contractors of 
Singareni Collieries Co. Ltd., they are not entitled to be 
absorbed as badli fillers of the company without their 
names being sponsored by employment exchange. So 
further held such workmen employed through a contractor 
does not become employee of the company. He also relied 
on 2000(1) LLJ page 561 wherein the Lordships held Law 
does not prescribe any time limit for the appropriate 
Government to exercise its pow'ers under Sec. 10 of the 
Act. It is not that this power can be exercised at any point 
of time and to revive matters which had since been settled. 
Power is to be exercised reasonably and not in a rational 
manner. There appears to us to be no rational basis on 
which the central government has exercised powers in 
this case after lapse of about 7 years of order dismissing 
the Petitioner from service. He also relied on 1993 FLR 
(67) page 70 wherein it was held: lapse of over 15 years 
in approaching the Court—Deprives them remedy 
available to them in law—Loses their rights as well. He, 
therefore, prays that the petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that he is working from January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P. State Amendment Act, of the 1. D. Act, 1947. I 
would like to clarify one position that this is Central Govt. 
Industrial Tribunal-cuin-Labour Court and amendment 
of Sec. 2A(2) of the State Government applies to this Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal -cum-Labour Court, Hyderabad. Hence, I hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that casual labourer and the Petitioner 
has worked from January, 1993 to March, 1997. In view 
of the identity card Ex. Wl issued by R3 it becomes clear 
that he was working as contract labour under R3 atleast 
from September, 1993. No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex. Ml is a copy 
of the agreement for the year 1994-95 only for the contract 
work of the godow'ns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 


is worker under R1 and R2. It may be seen that previously 
the law- w as that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and Others Vs. 
National Union Waterfront Workers and Others, wherein 
it was held that, Does not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification . Here 
admittedly Ex. Wl is an identity card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
R 1 or R2. WW2 himself has admitted that himself. 
Petitioner and other Petitioners were working under R3 
as contract labourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. In fact, R1 and R2 
have given the details of the Petitioner who had worked 
only for 21 days. No doubt, even R3 out rigttfly denied 
that the Petitioner ever worked with them, they did not 
produce any attendance register or any documents. Ex. 
Wl is issued on 10-9-93 by R3 and signed by Assistant 
Manager, Food Corporation of India. So it cannot be 
simply brushed aside as if there is no iota of truth in what 
the Petitioner is say mg but he is unable to substantiate as 
to how many days he has worked. One thing is very clear 
that as Ex. Wl is dated 10-9-93, therefore, it may be safely 
presumed that atleast he is working from September, 1993 
and the Government has come up with a scheme and it is 
not known as to W'hy the name of the Petitioner was not 
sent. However, now' there is Direct Payment System, I 
wonder whether still R3 is given contract or not. Be that 
may be so. In the given circumstances of the case, the 
Petitioner was unable to give his EPF number also and 
could not prove satisfactorily as to how many days he 
worked. But one thing is sure that he did work under R3 
for R1 and R2. It is not the case of Rl to R3 that Ex. Wl 
is a fake one. Hence, it has to be taken as correct. NP 
documents are filed before me to disprove the same. Why 
such a chance was not given to these persons. When it 
was given to 419 persons and why they were suddenly 
given a Go-by on 31-3-97. But as stated earlier in view of 
the Steel Authority' of India case as cited above, they cannot 
be held as employees of Rl and R2 being contract labour 
under R3. However, the circumstances of the case warrant 
that some relief should be given to this Petitioner and 
similarly situated persons. Hence, an Award is passed in 
the following terms “If Rl and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
seniority as of January, 1993. However, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
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and (here shall be no retrenchment of casual labour in 
view of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gown, Personal 
Assistant, transcribed by her. corrected and pronounced 
by me. on this the 3 1 st day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of ev idence 

Witnesses examined Witnesses examined for the 

tor the Petitioner Respondent 

WW1 Sri M. Shamson MW! : Sri S. Subramanyam 

WW2 : Sri D. Raniesh 


which was received by the Central Government on 
19-10-2004. 

[No. L-22013/1 /2004-lR(C-lI)] 
N. P. KESAVAN. Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 
Dated the 31st day of August. 2004 

INDUSTRIAL DISPUTE L.C.LD. NO. 200/2001 


Documents marked for the Petitioner 

Ex. Wl : Identity card dt. 10-9-93 


Ex. W2 

Ex. Ml 

Ex. M2 

Ex. M3 
Ex M4 


Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked tur the Respondent 

Copy ol tender application, agreement 
papers 

Copy of Ir. No. IR(L)/319(21 )/97 
dt. 5-11-97 

Copy of statement by 498 w orkers 

C opy of list of 419 workers w ho were taken 
under Direct Payment System. 

^ Kerft, 19 2004 
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New Delhi, the 19th October. 2004 

S.O. 2992.—In pursuance of Section 17 of the 
industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No L.C.I D 
No 200/2001) of (he Central Government Industrial 
I nbmtal-eum-Labour Court. Hyderabad as shown in the 
Annexurc in the Industrial Dispute between the employers 
m relation to the management of EC I and their workman 


(Old I D. No. 14/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 

BETWEEN 


Sri K. Ashok 
S/o Rathnam. 

C/o Dussa Janardhan, 

H. No. 1-7-1246, 

Advocates Colony. 

Hanamkonda .Petitioner 

AND 

I The District Manager. 

Food Corporation of India, 

Millers Association Building. 

Hunter Road. 

Warangal. 

2 . The Senior Regional Manager, 

Food Corporation of India, 

Regional Office. Ill Floor, 

HACA Bliavan. 

Hyderabad. 

3. The President, 

Food Corporation of India. 

Hamalies Labour Contract Co-op. 

Society Ltd , 


C/oF.C.l. 

Godowns, 

Kazipct. 

APPEARANCES ; 

.Respondents 

For the Petitioner 

: M/s. D. Janardhan. M. V Raja 

Reddy, Ch. Lingamurthy, 
J. Damodhar & J. Yeshvvanth 
Raj, Advocates. 

For the Respondent 

M/s. B. G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates. 
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AWARD 

This is a case taken under Section 2A (2) of the 
I D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour's order No. H-l 1026/1/2001- 
IR(C-II) dated 18-10-2001 bearing I. D. No. 14/1999 and 
renumbered in this Court as L. C. I- D. No. 200/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by Rl and R! used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Co-operative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January', 1983 as casuallabour 
and he was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the Rl issued a circular stating that 
all the casual labours and Hamalies who worked under 
the control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, Rl called for the applications from the 
individual casual labours who worked in the unit of the 
Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in sendee and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and w hereas the said fresh reemitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 


by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being v iolation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3. which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd., Kazipet. the individual Petitioner was not 
on the rolls of the society' during the years 1994 to 1997 
with R3. That if any amount is pending in GPF he should 
claim from the Provident Fund authorities. 

6. As per Food Corporation of India Headquarters' 
letter No. IR(L)/32(2l)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose'EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union. Kazipet for list of eligible workers 
for induction. The Society' submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
Rl for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite parties No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 



8516 


THE GAZETTE OF INDIA : NOVEMBER 20, 2004/KARTIKA 29. 1926 


[Part II —Sec. 3 (ii)] 


Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not tlie member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WW1 and 
deposed that initially he was appointed as casual labour 
in the month of January 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters. New Delhi, Rl issued a circular stating that 
all the casual labourers and Hamalies who nad worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice he w'as not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown, Kazipet by ignoring his application. 
Identity card is Ex. WI. That he worked under Mr. Shyam 
Sunder, Technical Assistant, Mr. Md. Gouse, Dust 
Operator. That he and others got issued a legal notice. 
Ex. W2 is the office copy. But no reply was received. He 
prays that he may be reinstated. 

9. In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
food graining etc., keep the premises and the directions 
of Dust Operators and Technical Assistants. That he 
worked from August, 1993 to June, 1997. That he did not 
work under R3 but Rl. That he had no connection with 
R3 society at any point of time. Ex. Wl bears the signature 
of R3 s President Sri Orsu Komaraiah. Ex. Wl was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to theR3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
that Rl paid wages. He denied that the suggestion that he 
never worked with Rl and R2. He has nothing except Ex. 
Wl to show that he worked under Rl and R2. He knows 
that the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 


the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. He denied that 110 workers who were given Direct 
Payment System benefits were eligible wurkers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his service 
that is why he is not eligible under Direct Payment System. 
He does not know' whether Direct Payment System was 
introduced in terms of a settlement betw een federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by Rl or R2. 

10. The Petitioner examined Sri D, Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
a«u ottier workers worked till 1996 as such. That the 
Petitioner and other w orkers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 
50 persons were taken as permanent employees under 
Direct Payment System. Previously before implementation 
of Direct Payment System about 150 employees were 
working in the corporation. The Petitioner and others 
also made applications along with him for implementation 
of Direct Payment System. But the corporation has not 
allowed the Petitioner and others to work under Direct 
Payment System and they were removed from service. Out 
of the above 50 persons made permanent about 25 never 
worked as temporary. They were paid as temporary 
employees once in a month by taking a signature on 
revenue stamp. The same was paid by Food Corporation 
of India. They worked under Technical assistants and 
dusting operators by name Sri Gopala Reddy, Sri Sheik 
Mohammad and Sri Swamv. 

II. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved, It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
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That himself, Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by us. It 
is not true to suggest that as there is no work for the 
remaining 37 workers and they did not fulfil the minimum 
conditions they were not inducted in Direct Payment 
System. It is not true to suggest that the Petitioner was 
not appointed by Food Corporation of India and hence 
there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager. Food Corporation of India. 
Warangal as MW1. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. Ml. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement betw een the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
contract labourers were paid their wages by the contractor 
and he only remitted the provident hind contributions for 
his employees. As the Petitioner was only a contract 
labourer he is not entitled to maintain the present 
Industrial Dispute. Hence, the Industrial Disputes may 
be dismissed. 

13. In the cross examination, lie deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of 409 workers. They all have come under 
Direct Payment System. The R.1 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 


workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing falsely 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party' has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
other were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
serv ice by introducing the Direct Payment System to them. 
The R3 misguided the opposite parties No. 1 and 2 and 
got approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to his termination. To the notice dated 13-11 -99 
there is no reply from their side. That opposite parties 
admitted that as identity card was issued and EPF was 
deducted. That opposite parties No. 1 and 2 selected the 
casual labourers of the list furnished by R3, That on the 
application of the Petitioner the following documents were 
called for: (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1-97 to 30-9-2000; (b) attendance 
register of the casual labourers; (c) list of the I. D. issued 
by the opposite parties No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hoivble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January. 1993. No enquiry was held and he 
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was dismissed. MW1 only had put in three months of 
sen ice. He admitted that the casual workers were under 
the supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
or designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
ol selection. He also admitted that the opposite partv did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite parly No. 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the 
applicant had worked only for a few' davs and at other 
time they arc saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saving 
that he worked for sonic days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. R1 and R2 
also failed to submit the said documents in spite of 
direction bv the Hon’ble Court. R3 society clearly staled 
in his counter that the Direct Payment System was 
introduced and implemented to the workers who worked 
for more than 3 years particularly 9 months out of 12 
months prior to April, 1996. Hence, the Petitioner is 
eligible having worked so. That their EPF was also 
deducted. Ex. Ml is the contract agreement between R2 
and R.3 for the year 1994 only. They did not submit the 
latest agreement for the year 1996. 1997. Hence, whether 
there is any agreement held between them in the year 
1996-97 is doubtful. When there is no agreement for the 
year 1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence. Ex. Ml is in no way concerned with the dispute 
raised bv the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 i.e.. upto 
12-11 -96 only. But they have not filed any such agreement 
So it may be safely concluded that the workers who worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of sen'ice. that See. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner's services terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
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relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty' by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Haniali 
Labour Contract Co-operative Society' Ltd., Kazipet i.e.. 
the R3. Ex Ml is the cop of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not R1 and R2. The 
identity card was also issued bv R3.Thal the Food 
Corporation of India Workers' Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the sy stem was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 (2) ALD page 
205 w herein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
serv ice cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench 
wherein it was held that contract labour working as Haniali 
Employee contractors of Singareni Collieries Co. Ltd., 
they are not entitled to be absorbed as badli fillers of the 
company without their names being sponsored by 
employment exchange. So further held such workman 
employed through a contractor docs not become employee 
of the company. He also relied on 2000( 1) LLJ page 561 
wherein the Lordships held Law does not prescribe any 
time limit for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on which the central 
government has exercised powers in this case after lapse 
of about 7 years of order dismissing the Petitioner from 
serv ice. He also relied on 1993 FLR (67) page 70 wherein 
it was held: lapse of over 15 years in approaching the 
Court—Deprives them remedy available to them in law— 
Loses their rights as well. He. therefore, prays that the 
petition may be dismissed. 
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17. It may be seen that the case of the Petitioner is 
that he is working from January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P. State Amendment Act, of the I. D. Act, 1947. I 
would like to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2 A(2) of the State Government applies to this Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence, 1 hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that as casual labourer the Petitioner 
has worked front January, 1993 to March, 1997. In view 
of the identity’ card Ex. W1 issued by R3 it becomes clear 
that he was working as contract labour under R3 all east 
from September, 1993. No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex. Ml is a copy 
of the agreement for the year 1994-95 only for the contract 
work of the godovvns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under R1 and R2. It may be seen that previously 
the law w as that if somebody w as engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and others, wherein 
it was held that, ”.... Docs not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification". Here 
admittedly Ex. W1 is an identity' card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
R1 or R2. WW2 himself has admitted that himself, 
Petitioner and other Petitioners were working under R3 
as contract labourers and it is on record that out of 498 
coniraci labourers, 419 contract labourers have been 
inducted into Direct Payment System. In fact, R1 and R2 
have given the details of the Petitioner that he did not 
work for them. No doubt, even R3 oulrightly denied that 
the Petitioner ever worked with them, they did not produce 
anv attendance register or any documents. Ex. W1 is issued 
on 10-9-93 by R3 and signed by Assistant Manager. Food 
Corporation of India. So it cannot be simply brushed aside 
as if there is no iota of truth in what the Petitioner is 
saying but he is unable to substantiate as to how many 
days he has worked. One thing is very clear that as Ex. 
W1 is dated 10-9-93. therefore, it may be safely presumed 
that at least lie is working from September. 1993 and the 
Government has conic up with a scheme and it is not 


known as to w hy the name of the Petitioner was not sent. 
However, now there is Direct Payment System, I wonder 
whether still R3 is given contract or not. Be that may be 
so. In the given circumstances of the case, the Petitioner 
was unable to give his EPF number also and could not 
prove satisfactorily as to how many days he worked. But 
one thing is sure that he did work under R3 for R1 and 
R2. It is not the case of R1 to R3 that Ex. W1 is a fake 
one. Hence, it has to be taken as correct. No documents 
are filed before me to disprove the same. Why such a 
chance was not given to these persons, when it was given 
to 419 persons and why they were suddenly given a Go¬ 
by on 31-3-97. But as stated earlier in view of the Steel 
Authority of India case as cited above, they cannot be 
held as employees of R1 and R2 being contract labour 
under R3. However, the circumstances of the case warrant 
that some relief should be given to this Petitioner and 
similarly situated persons. Hence, an Award is passed in 
the following terms “If R1 and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
seniority as of January', 1993. However, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award/' 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her, corrected and pronounced 
by me, on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WW1 : Sri K. Ashok MW1 : Sri S. Subramanyam 

WW2 : Sri D. Ramesh 

Documents marked for the Petitioner 


Ex. W1 : 

identity card dt. 10-9-93 

Ex. W2 : 

Copy of legal notice dt. 13-11-99 to the 


Respondents 

Documents marked for the Respondent 

Ex. Ml 

Copy of tender application, agreement 


papers 

Ex. M2 

: Copy of Lr. No. lR(L)/319(21 )/97 dt 


5-11-97 

Ex. M3 

Copy of statement by 498 workers 

Ex. M4 

Copy of list of 419 workers w'ho were taken 


under Direct Payment System. 
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[T{. TTeT. 220l3/1/2004-3TTi. 3TR. (Tlt-II)] 
TT. 4t. ^Tf^ct'iid 

New Delhi, the 19th October. 2004 

S.O. 2993.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. L.C.l.D. 
No 202/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court. Hyderabad as shown in the 
Annexurc in the Industrial Dispute between the employers 
in i elation to the management of FCI and their workman, 
which was received by the Central Government on 19- 
10-2004. 

[No. L-22013/1 /2004TR(C-II)] 
N. P. KESAVAN. Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT : 

Shn E Ismail. B Sc.. LL.B.. Presiding Officer. 

Dated the 31st day of August. 2004 

INDUSTRIAL DISPUTE L.C.l.D. No. 21)2/2001 

(Old I D No. 12/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 

BETWEEN 

Sri K. Bixapathy. 

C/o Dussa Janardhan, 

H. No. 1-7-1246. 

Advocates Colony. 

Hanamkonda .Petitioner 

AND 

I The District Manager. 

Food Corporation of India, 

Millers Association Building. 

Hunter Road. 

Warangal 


2 . The Senior Regional Manager. 

Food Corporation oflndia. 

Regional Office. Ill Floor. 

HACA Bliavan. 

Hyderabad. 

3. The President. 

Food Corporation of India, 

Hamalics Labour Contract Co-op. 

Society Ltd.. 

C/o F.C.I. Godowns, 

1 .azipet. .Respondents 

APPEARANCES : 

For the Petitioner : M/s. D. Janardhan, M. V. Raja 
Reddy, Ch. Linganiurthy, J. 
Damodhar & J. Yeshwanth Raj. 
Advocates. 

For the Respondent : M/s. B. G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates. 

AWARD 

This is a case taken under Section 2 A (2) of the 
I D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court. Warangal in view of the judgment of the Hon’blc 
High Court of Andhra Pradesh reported in W.P No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry' of Labour’s order No. H-11026/1/2001- 
IR(C-II) dated 18-10-2001 bearing I. D. No. 12/1999 and 
renumbered in this Court as L. C. I. D. No. 202/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages tlirough R3 namely FCI Hamalies Labour Contract 
Co-operative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31st March. 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the R1 issued a circular stating that 
all the casual labours and Hamalies who worked under 
the control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, R1 called for the applications from the 
individual casual labours who worked in the unit of the 




[MFTU—OT3(ii)] 


MTCT ^ 20, 2004/^lRRfi 29, 1926 


8521 


Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry w as conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the'applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is ho response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997. 
That if any amount is pending in GPF he should claim 
from the Provident Fund authorities. 

6 . As per Food Corporation of India Headquarters' 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 


maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of w r orkers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
Rl for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party Nos. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters^ 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India ow r ned depots. 
As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8 . The Petitioner examined himself as WW1 and 
deposed that initially he was appointed as casual labour 
in the month of January 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India. 
Headquarters, New Delhi, Rl issued a circular slating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown. Kazipet by ignoring his application. 
Identity card is Ex. W1. That iie worked under Mr. Shyam 
Sunder, Technical Assistant, Mr. Md. Gouse, Dust 
Operator, Dust Operator. That he and others got issued a 
legal notice. Ex. W2 is the office copy. But no reply was 
received. He prays that he may be reinstated. 
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9. In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and the directions of 
Dust operators and technical assistants. That he worked 
from August. 1993 to June, 1997. That he did not work 
under R3 but Rl. That he had no connection with R3 
society' at any point of time. Ex. W1 bears the signature 
of R3 s President Sri Orsu Komaraiah. Ex. W1 was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
that Rl paid wages. He denied the suggestion that he never 
worked with Rl and R2. He has nothing except Ex. W1 
to show that he worked under Rl and R2. He knows that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number ot days of service under the contractor 
tor claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
(lie said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were ail doing handling and ancillary 
w orks He denied that 110 workers who w ere given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum davs in his sendee 
that is why lie is not eligible under Direct Payment System. 
He docs not know whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by Rl or R2. 

10. The Petitioner examined Sri D. Ranicsh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petition!?! and other w orkers went on strike to implement 
Dircc? PaMiicn Sysicm. The Food Corporation of India 
also agreed for implementation of Direct Payment 
S\ stein to the workers. That he was made permanent in 
1007. 50 persons w'crc taken as permanent employees 
under Direct Payment System: Previously before 
implementation of Direct Payment Svstcm about 150 
employees were working in the corporation. The 
Petitioner and others also made applications along with 
lum for implementation of Direct Payment System. But 
the corporation has not allowed the Petitioner and others 
to work under Direct Payment System and they were 
removed from service. Out of the above 50 persons made 


permanent about 25 never worked as temporary. They were 
paid as temporaiy employees once in a month by taking a 
signature on revenue stamp. The same w as paid by Food 
Corporation of India. They worked under Technical 
assistants and dusting operators by name Sri Gopala 
Reddy, Sri Sheik Mohammad and Sri Swamy. 

11 . In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he w r as inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioner were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new r 
persons who did not work previously were also taken in 
Direct Payment System. He does not know' their names. 
That himself, Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by the 
emplovees/contraet workers. It is not true to suggest that 
as there is no work for the remaining 37 workers and 
they did not fulfil the minimum conditions they were not 
inducted in Direct Payment System. It is not true to suggest 
that the Petitioner was not appointed by Food Corporation 
of India and hence there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
ofliceot the District Manager, Food Corporation of India, 
Warangal as MW1. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. Ml. R3 used to engage his own personnel fordoing 
the said w ork and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of tune. While 
so. the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
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Petitioner has worked with R3 only for 15 days during 
February, 1995. That the contract labourers were paid their 
wages by the contractor and he only remitted the provident 
fund contributions for his employees. As the Petitioner 
was only a contract labourer he is not entitled to maintain 
the present Industrial Dispute. Hence* the Industrial 
Dispute may be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of 409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode ofwork 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot lncharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduciion of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
other w-ere not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite part}' No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite party No. 1 and 2 and got 
approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 


held prior to his termination. To the notice dated 13-11-99 
there is no reply from their side. That opposite parties 
admitted that as identity card was issued and EPF was 
deducted. That opposite party No. 1 and 2 selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents were 
called for . (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1-97 to 30-9-2000; (b) attendance 
register of the casual labourers; (c) list of the I. D. issued 
by the opposite party No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon’ble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993 . No enquiry was held and he 
was dismissed. MW1 only had put in three months of 
sendee. He admitted that the casual workers under the 
supendsion of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. R1 and R2 
also failed to submit the said documents inspite of direction 
by the Honble Court. R3 society clearly stated in his 
counter that the Direct Payment System was introduced 
and implemented to the workers who worked for more 
than 3 years particularly 9 months out of 12 months prior 
to April. 1996. Hence, the Petitioner is eligible having 
worked so. That their EPF was also deducted. Ex. Ml is 
the contract agreement between R2 and R3 for the year 
1994 only. They did not submit the latest agreement for 
the year 1996, 1997. Hence, whether there is any 
agreement held between them in the year 1996-97 is 
doubtful. When there is no agreement for the year 
1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence, Ex. M1 is in no way concerned with the dispute 
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raised by the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 i.e., upto 12-11-96 
only. But they have not filed any such agreement. So it 
may be safely concluded that the workers who worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Section 25F. Hence, the termination dated 
31-3-1997 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Section 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner's services terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Section 25F and 25H. He 
also relied on (2001) 1 Supreme Court Cases page 61, 
where it was held that the absentee workman was required 
to join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex. Ml is the copy of the said agreement. The 
contract used to engaged liis own personnel. That R3 is 
the employer of the Petitioner and not R1 and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers' Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-1997 absorbing the 
contract labourers under Direct Payment System, subject 
to the terms and conditions of the settlement. Out of 498 
contract labourers during the relevant period 419 were 
inducted under Direct Payment System. The Petitioner 
who did not fit into the system was not taken under Direct 
Payment System. That the Petitioner was never appointed 
and therefore question of his termination by Food 
Corporation of India docs not arise. He relied on 2001 (2) 
ALD page 205 wherein it was held that daily wage 
employees cannot claim regular employment, their 
disengagement from service cannot be construed as 
violation of Section 25F. He also relied on 1989 (2) ALD 
page 420 Division Bench wherein it was held that contract 
labour working as Hamali Employee contractors of 
Singarcni Collieries Co. Ltd., they are not entitled to be 
absorbed as badli fillers of the company without their 
names being sponsored by employment exchange. So 
further held such workmen employed through a contractor 


does not become employees of the company. He also relied 
on 2000( 1) LLJ page 561 wherein the Lordships held Law 
does not prescribe any time limit for the appropriate 
Government to exercise its powers under Sec. 10 of the 
Act. It is not that this power can be exercised at any point 
of time and to revive matters which had since been settled. 
Power is to be exercised reasonably and not in a rational 
manner. There appears to us to be no rational basis on 
which the central government has exercised powers in 
this case after lapse of about 7 years of order dismissing 
the Petitioner from service. He also relied on 1993 FLR 
(67) page 70 wherein it was held: lapse of over 15 years 
.in approaching the Court—Deprives them remedy 
available to them in law—Loses their rights as well. He, 
therefore, prays that the petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that he is working from January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Section 2A(2) of 
the A. P. State Amendment Act, of the I. D. Act, 1947. 

I would like to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Section 2A(2) of the State Government applies to this 
Court also. Further, as stated in the beginning itself, the 
Hon’ble High Court by a Division Bench Judgement has 
held that the amendment is assented by the President of 
India and therefore, it is applicable to the Central Govt. 
Industrial Tribunal-cum-Labour Court, Hyderabad. Hence, 

I hold that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that casual labourer and the Petitioner 
has worked from January, 1993 to March, 1997. In view 
of the identity card Ex. W1 issued by R3 it becomes clear 
that he was working as contract labour under R3 atleast 
from September, 1993. No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex. Ml is a copy 
of the agreement for the year 1994-95 only for the contract 
work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under R1 and R2. It may be seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and others, wherein 
it was held that, “.... Does not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification”. Here 
admittedly Ex. W1 is an identity card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
R1 or R2. WW2 himself has admitted that himself, 
Petitioner and other Petitioners were working under R3 
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as contract labourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. In fact, R1 and R2 
have given the details of the Petitioner who has worked 
only for 31 days. No doubt, even R3 out-rightly denied 
that the Petitioner ever worked with them, they did not 
produce any attendance register or any documents. Ex. 
W1 is issued on 10-9-1993 by R3 and signed by Assistant 
Manager, Food Corporation of India. So it cannot be 
simply brushed aside as if there is no iota of truth in what 
the Petitioner is saying but he is unable to substantiate as 
to how many days he lias worked. One thing is very clear 
that as Ex. Wl is dated 10-9-1993, therefore, it may be 
safely presumed that atleast he is working from September, 
1993 and the Government has come up with a scheme 
and it is not known as to why the name of the Petitioner 
was not sent. However, now there is Direct Payment 
System, I wonder whether still R3 is given contract or 
not. Be that may be so. In the given circumstances of the 
case, the Petitioner was unable to give his EPF number 
also and could not prove satisfactorily as to liow many 
days he worked. But one thing is sure that he did work 
under R3 for R1 and R2. It is not the case of R1 to R3 that 
Ex. Wl is a fake one. Hence, it has to be taken as correct. 
No documents are filed before me to disprove the same. 
Why such a chance was not given to these persons. When 
it was given to 419 persons and why they were suddenly 
given a Go-bv on 31-3-1997. But as stated earlier in view' 
of the Steel Authority of India case as cited above, they 
cannot be held as employees of R1 and R2 being contract 
labour under R3. However, the circumstances of the case 
warrant that some relief should be given to this Petitioner 
and similarly situated persons. Hence, an Award is passed 
in the follow ing terms if R1 and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
seniority as of January, 1993. However, a wnrd of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant transcribed by her corrected and pronounced by 
me on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WW1 : Sri K. Bixapathy MW1 : Sri S. Subramanyam 
WW2 : Sri D. Rarnesh 


Documents marked for the Petitioner 

Ex. Wl : Identity card dt. 10-9-93 

Ex. W2 : Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml : Copy of tender application, agreement 
papers 

Ex. M2 : Copy of Ir. No. IR(L)/319(21)/97 
dt. 5-11-97 

Ex. M3 : Copy of statement by 498 workers 

Ex. M4 : Copy of list of 419 workers w'ho were taken 
under Direct Payment System. 
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New' Delhi, the 19th October, 2004 

S.O. 2994. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L.C.I.D. 
No. 203/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Amiexure in tire Industrial Dispute between the employers 
in relation to the management of FCI and their workman, 
which was received by the Central Government on 19- 
10-2004. 

[No. L-22013/ l/2004-IR(C-II)] 
N. P. KES AVAN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT : 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 

Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.I.D. NO. 203/2001 

(Old I D. No. 11/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 



BETWEEN 


Sri E. Jagjeevanram, 

S/o Mallaiah, 

C/o Dussa Janardhan. 

H. No. 1-7-1246. 

Advocates Colony, 

Hananikonda .Petitioner 

AND 

I. The District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road. 

Warangal. 

2. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, III Floor, 

HACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 

Hamalies Labour Contract Co-op. 

Society Ltd., 

C/o F.C.I. Godowns, 


Kazipet. .Respondents 

APPEARANCES : 

For the Petitioner : M/s. D. Janardhan. M. V. Raja 


Reddy. Ch. Linganiurthy, J. 
Damodhar & J. Ycshwanth Raj, 
Advocates. 

For the Respondent : M/s. B. G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates. 

AWARD 

This is a ease taken under Section 2A (2) of the 
I D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the HoiTble 
High Court of Andhra Pradesh reported in W.P No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chhmappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view- of the Government of 
India. Ministry of Labour’s order No. H-l 1026/1/2001- 
IR(C-II) dated 18-10-2001 bearing I. D. No. 32/1999 and 
renumbered in this Court as L. C. I. D. No. 231/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are That the Petitioner w ; as appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCl Hamalies Labour Contract 
Cooperative Society Ltd., Kazipet. Warangal-3. The 
Petitioner w as appointed in January. 1983 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 


the w'ages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a w'age of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the R1 issued a circular stating that 
all casual labours and Hamalies who worked under the 
control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, R1 called foj the applications from the 
individual casual labours who worked in the unit of the 
Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in sendee and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few'casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and wdiereas the said fresh recruitees did 
not w'ork as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
sendees. R3 intentionally removed the name of the 
applicant and as well as other persons w'ho w'orked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law' being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back w ages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January; 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, w'liich engaged the labour 
on need basis and paid wages directly by preferring bills 
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under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
except for 15 days during February, 1995 and he was not 
engaged prior to Febniary, 1995. That if any amount is 
pending in GPF he should claim from the Provident Fund 
authorities. 

6. As per Food Corporation of India Headquarters 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of liis services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
R1 for more than 5 no question of termination. That 
opposite party' Nos. I and 2 are functioning as per law 
and in accordance with the directions of the higher 
authority from time to time without adopting unfair labour 
practice. That when the reply notices were being prepared 
the Petitioner rushed to the Hon'ble Court. Hence, he is 
not entitled fot any relief as prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society' of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society'. That as per the Headquarters 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WW1 and 
deposed that initially he was appointed as casual labour 
in the month of January, 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
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Headquarters, New' Delhi, R1 issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown, Kazipet by ignoring his application. 
Identity card is Ex. W1. That he worked under Mr. Gopal 
Reddy . Mr. Sheik Mohammad and Mr. Md. Gouse, Dust 
Operators, Mr. Agoram, Mr. Narsaiah, Technical 
Assistants. That he and others got issued a legal notice, 
Ex. W2 is the office copy. But no reply was received. He 
prays that he may be reinstated. 

9. In the cross-examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
foodgraining etc. keep the premises and the directions of 
Dust operators and technical assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but Rl. That he had no connection with R3 
society at any point of time. Ex. W1 was in the letter head 
of R3. He denied that lie was paid by R3 and assistance 
was also taken by R3. The Food Corporation of India used 
to give consolidated cheque to the R3 society and R3 used 
to encash the cheque and give it to was also taken by R3. 
The Food Corporation of India used to give consolidated 
cheque to the R3 society and R3 used to encash the cheque 
and give it to Rl who used to distribute the wages. He has 
no record to show that Rl paid wages. He denied the 
suggestion that he never worked with Rl and R2. He has 
nothing except Ex. W1 to show that he worked under Rl 
and R2. He knows that the Direct Payment System was 
introduced in Food Corporation of India. He denied that 
he had not put the requisite number of days of service 
under the contractor for claiming the Direct Payment 
System. He is not aware that after the introduction of Direct 
Payment System. R3 furnished the list of all eligible 
workers for induction in the said scheme. Along with him 
135 workers worked. Out of 135 workers, all were 
absorbed under Direct Payment System except 25 who 
had filed cases along with the Petitioner. They were all 
doing handling and ancillary works. He denied that 110 
workers who were given Direct Payment System benefits 
were eligible workers and contract workers. He denied 
that lie is ; wible for absorption in Direct Payment 
Svstem. It t ■ * nuc io say that he is not eligible for 
absorption in Direct Payment System as he has not put in 
minimum days in his service that is why he is not eligible 
under Direct Payment System. He does not know whether 
Direct Pawncnt Svstem was introduced in terms of a 
settlement between federation of workers and the Food 
Corporation of India. He was not issued any appointment 
order by Rl or R2. 


3332 GI/04—34 
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10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Direct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also-made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to w'ork under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 
temporary. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
same w as paid by Food Corporation of India. They w r orked 
under Technical assistants and dusting operators by 
name Sri Gopala Reddy, Sri Sheik Mohammad and 
Sri Swamv. 

11. In the cross-examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioner were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself. Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% bv us. It 
is not true to suggest that as there is no work for the 
remaining 37 workers and they did not fulfil the minimum 
conditions they were not inducted in Direct Payment 
System. It is not true to suggest that the Petitioner was 
not appointed by Food Corporation of India and hence 
there is no question of termination. 

12. Sri S. Subramanyain, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MW1. He deposed in the chief examination 


that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is maiked 
as Ex. M1. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System There were 498 contract labours, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner has worked with R3 only for 15 days during 
February, 1995. That the contract labourers were paid their 
wages by the contractor and he only remitted the provident 
fund contributions for his employees. As the Petitioner 
was only a contract labourer he is not entitled to mai n tain 
the present Industrial Dispute. Hence, the Industrial 
Disputes may be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of tire candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India Hamalies 
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Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
other were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite party No. 1 and 2 and got 
approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party nettr 
issued any notice to the Petitioner and no enquiry was 
held prior to his termination. To the notice dated 13-11- 
99 there is no reply from their side. That opposite parties 
admitted that as identity card was issued and EPF was 
deducted. That opposite party No. 1 and 2 selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents were 
called for : (a) Work slips df the casual labourers of the 
Kazipet Godown from 1-1-97 to 30-9-2000; (b) attendance 
register of the casual labourers; (c) list of the 1. D. issued 
by the opposite party No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon’ble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry was held and he 
was dismissed. MW1 only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 


that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining toUjhe casual workers. R1 and R2 
also failed to submit the said documents inspite of direction 
by the Hon’ble Court. R3 society clearly stated in his 
counter that the Direct Payment System was introduced 
and implemented to the workers who worked for more 
than 3'years particularly 9 months out of 12 months prior 
to April, 1996. H^jrce, the Petitioner is eligible having 
worked so. That their EPF was also deducted. Ex. Ml is 
the contract agreement between R2 and R3 for tfte year 
1994 only. They did not submit the latest agreement fc£ ; 
the year 1996, 1997. Heijpe,Whether there-** any 
agreement held between them^^he year 1996-97 is 
doubtful. When there is no agreement for the year 
1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in no way concerned with the dispute 
raised by the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 i.e., upto 12-11 -96 
only. But they have not filed any such agreement. So it 
may be safely concluded that the workers who worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refiising renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex. Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
tile employer of the Petitioner and not R1 and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
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a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 (2) ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench 
wherein it was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co. Ltd., 
they are not entitled to be absorbed as Badli fillers of the 
company without their names being sponsored by 
employment exchange. So further held such workmen 
employed through a contractor does not become employees 
of the compnay. He also relied on 2000(1) LLJ page 561 
wherein the Lordships held Law does not prescribe any 
time limit for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on which the Central 
Government has exercised powers in this case after lapse 
of about 7 years of order dismissing the respondent from 
service. He also relied on 1993 FLR (67) page 70 wherein 
it was held: lapse of over 15 years in approaching the 
Court—Deprives them remedy available to them in law— 
Loses their rights as well. He, therefore, prays that the 
petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that he is working from January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
w'ho have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2 A(2) of 
the A. P State Amendment Act, of the I, D. Act, 1947.1 
would like to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2 A(2) of the State Government applies to this Court 
also. Furt her, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence, l hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that casual labourer and the Petitioner 
has w'orked from January, 1993 to March, 1997. In view' ! 
of the identity card Ex. W1 issued by R3 it becomes clear 1 •- 
that he was working as contract labour under R3 at! east 
from September, 1993. No doubt, it is argued by the L 


Learned Counsel for the Petitioner that Ex. Ml is a copy 
of the agreement for the year 1994-95 only for the contract 
W'ork of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under Rl and R2. It may be seen that previously 
the law' w'as that if somebody was engaged by a contractor 
for prohibited items of contract they w'ould be treated as 
ipso facto employees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases pan'* 1 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and others, w'herein 
it was held that, Does not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification”. Here 
admittedly Ex. Wl is an identity card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
R1 or R2. WW2 himself has admitted that himself, 
Petitioner and other Petitioners were working under R3 
as contract labourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. In feet, R1 and R2 
have given the details of the Petitioner who has worked 
only for 31 days. No doubt, even R3 out-rightly denied 
that the Petitioner ever worked with them, they did not 
produce any attendance register or any documents. Ex. 
Wl is issued on 10-9-93 by R3 and signed by Assistant 
Manager, Food Corporation of India. So it cannot be 
simply brushed aside as if there is no iota of truth in w'hat 
the Petitioner is saying but he is unable to substantiate as 
to how many days he has worked. One thing is veiy clear 
that as Ex. W1 is dated 10-9-93, therefore, it may be safely 
presumed that atleast he is w'Orkingfrom September, 1993 
and the Government has come up with a scheme and it is 
not knowm as to w'hy the name of the Petitioner was not 
sent. However, now there is Direct Payment System, I 
wonder whether still R3 is given contract or not. Be that 
may be so. In the given circumstances of the case, the 
Petitioner was unable to give his EPF number also and 
could not prove satisfactorily as to how' many days he 
worked. But one thing is sure that he did work under R3 
for R1 and R2. It is not the case of RI to R3 that Ex. Wl 
is a fake one. Hence, it has to be taken as correct. No 
documents are filed before me to disprove the same. Why 
such a chance w'as not given to these persons. When it 
was given to 419 persons and why they w'ere suddenly 
given a Go-by on 31 -3-97. But as stated earlier in view' of 
the Steel Authority of India case as cited above, they cannot 
be held as employees of Rl and R2 being contract labour 
under R3. However, the circumstances of the case warrant 
that some relief should be given to this Petitioner and 
similarly situated persons. Hence, an Aw'ard is passed in 
the following terms “If Rl and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication of this Aw'ard, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
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the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
seniority as of January, 1993. However, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kum. K- Phani Gowri, Personal 
Assistant, transcribed by her, corrected and pronounced 
by me on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WW1 : SriE. Jagjeevan MW1 : Sri S. Subramanyam 
Ram 

WW2 : Sri D. Ramesh 

Documents marked for the Petitioner 

Ex. W1 : Identity card dt. 10-9-93 
Ex. W2 : Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 


Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FC1 and their workman, 
which was received by the Central Government on 
19-10-2004. 

[No. L-220l3/l/2004-IR(C-U)l 

N. P. K.ESAVAN, Desk Officer. , 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 

Dated the 31st day of August, 2004 
INDUSTRIAL DISPUTE L.C.LD. NO. 204/2001 
(Old I D. No. 9/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 
BETWEEN 

Sri K. Ramesh, 

S/o Rathnam, 

C/o Dussa Janardhan, 

H. No. 1-7-1246, 

Advocates Colony, 

Hanamkonda ..Petitioner 

AND 


Ex. Ml : 

Copy of tender application, agreement 

L The District Manager, 


papers 

Food Corporation of India, 

Ex. M2 : 

Copy of If. No. lR(L)/3 19(21)/97 dt. 

Millers Association Building, 


5-11-97 

Hunter Road, 

Ex. M3 

: Copy of statement by 498 workers 

Warangal. 

Ex. M4 

: Copy of list of 419 workers who were taken 

2. The Senior Regional Manager, 
Food Corporation of India, 


under Direct Payment System. 

Regional Office, III Floor, 


^ 19 2004 

tST. 3S. 2995.— a W* ^ 8#^, 1947 (1947 
14)^1 «IKT 17 % V&. ^ ^ 

4TFFTT SlftPOT, 

itm ircT. «n£ 204/2001) 

t, ^ mm. ^ 19-10-2004 WZ 1311 an I 

[TR. -0^-22013/1/2004-30^ 3TR (#-11)1 

New Delhi, the 19th October, 2004 

S O 2995.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. LC.1.U 
No. 204/2001) of the Central Government Industrial 


HACA Bhavan, 

Hyderabad. 

The President, 

Food Corporation of India, 
Hamalies Labour Contract Co-op. 
Society Ltd., 

C/o F.C.I. Godowns, 

Kazipet. . 


Respondents 


APPEARANCES 
For the Petitioner 


For the Respondent 


M/s. D. Janardhan, M. V Raja 
Reddy, Ch. Lingamurthy, 
J. Damodhar and J. Yeshwanth 
Raj, Advocates. 

M/s. B. G. Ravindra Reddy, 
P. Srinivasulu and B. V. 
Chandrasekhar, Advocates. 
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AWARD 


This is a case taken under Section 2A(2) of the 

I.D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W P No 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour’s Order No. H-l 1026/1/2001 - 
IR(C-II) dated 18-10-2001 bearing I. D. No. 9/1999 and 
renumbered in this Court as L. C. I. D. No. 204/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Cooperative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31 st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the R1 issued a circular stating that 
all the casual labours and Hamalies who worked under 
the control of the Respondents become the permanent 
employees and their services shall be' regularized. 
Accordingly, R1 called for the applications from the 
individual casual labours who worked in the unit of the 
Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, R] misguided R2 and got approved the fresh 
candidates list tor recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal tor more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
b> the Respondents on 31-3-97. is clearly illegal and 


cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. -That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by prefering bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
with R3 except for 18 days, 21 days and 16 days during 
February, 1995, October, 1995 and November, 1995 
respectively. That if any amount is pending in GPF he 
should claim from the Provident Fund authorities. 

6. As per Food Corporation of India Headquarters’ 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name ot the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
Rl for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
ot termination. That opposite party No. 1 and 2 are 
functioning as per law and in accordance with the 
directions ofthe higher authority from time to time without 
adopting unfair labour practice. That when the reply 
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notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted his EPF number whfch goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 

As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WW1 and 
deposed that initially he was appointed as casual labour 
in the month of January 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, Rl issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown, Kazipet by ignoring his application. 
Identity Card is Ex. W1. That he worked under Mr. Shyam 
Sunder, Technical Asistant, Mr. Md. Gouse, Dust 
Operator. That he and others got issued a legal notice. 
Ex. W2 is the office copy. But no reply was received. He 
prays that he may be reinstated. 

9. In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and the directions of 
Dust Operators and Technical Assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but Rl. That he had no connection with R3 
society at any point of time. Ex. W1 bears the signature 
of R3’s President Sri Orsu Komaraiah. Ex. W1 was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
that R1 paid wages. He denied the suggestion that he never 
worked with Rl and R2. He has nothing except Ex. W1 
to show that he worked under Rl and R2. He knows that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 


that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases alongwith 
the Petitioner. They were all doing handling and ancillary 
works. He denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct*Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his service 
that is why he is not eligible under Direct Payment System. 
He does not know whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by Rl or R2. 

10. The Petitioner examined Sri D. Rameshas WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Direct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to work under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 
temporary. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
same was paid by Food Corporation of India. They worked 
under Technical Assistants and Dusting Operators by 
name Sri Gopala Reddy, Sri Sheik Mohammad and Sri 
Swamy. 

11. In the cross examination, he deposed that 
Identity Card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioner were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
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persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself. Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by the 
employees/contract workers. It is not true to suggest that 
as there is no work for the remaining 37 workers and 
they did not fulfil the minimum conditions they were not 
inducted in Direct Payment System. It is not true to suggest 
that the Petitioner was not appointed by Food Corporation 
of India and hence there is no question of termination. 

12. Sri S. Subramanyam. Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MW1. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society' on tender basis. A copy of the agreement is marked 
as Ex. MI. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contractj|Iabour. The third Respondent was 
the contractor during <the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement; the corporation has issued circular 
dated 5-11 >97 which is Ex. M2, providing for introduction 
of Direct Payment Jyystem. As per the formula given in 
the said circular, tire feligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner has not worked with R3 at all. That the contract 
labourers were paid their wages by the contractor and he 
only remitted the provident fund contributions for his 
employees. As the Petitioner was only a contract labourer 
he is not entitled to maintain the present Industrial 
Dispute. Hence, the Industrial Disputes may be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of 409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godovvns even prior to the 


introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned m the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
others were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite party No. 1 and 2 and got 
approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party pever 
issued any notice to the Petitioner and no enquiry was 
held prior to his termination. To the notice dated 13-11-99 
there is no reply from their side. That opposite parties 
admitted that as identity card was issued and EPF was 
deducted. That opposite party No. 1 and 2 selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents were 
called for : (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1 -97 to 30-9-2000; (b) attendance 
register of the casual labourers; (c) list of the I. D. issued 
by the opposite party No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon’ble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R1 to R3 amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry was held and he 
was dismissed. MWl only had put in three months of 
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service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. R1 and R2 
also failed to submit the said documents in spite of 
direction by the Hon’ble Court. R3 society clearly stated 
in his counter that the Direct Payment System was 
introduced and implemented to the workers who worked 
for more than 3 years particularly 9 months out of 12 
months prior to April, 1996. Hence, the Petitioner is 
eligible having worked so. That their EPF was also 
deducted. Ex. Ml is the contract agreement between R2 
and R3 for the year 1994 only. They did not submit the 
latest agreement for the year 1996,1997. Hence, whether 
there is any agreement held between them in the year 
1996-97 is doubtful. When there is no agreement for the 
year 1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in no way concerned with the dispute 
raised by the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 i.e., up to 
12-11-96 only. But they have not filed any such agreement. 
So it may be safely concluded that the workers who worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services were terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific date but when attempted to join 


duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not R1 and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11 -97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench 
wherein it was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co. Ltd., 
they are not entitled to be absorbed as badli fillers of the 
company without their names being sponsored by 
employment exchange. So further held such workmen 
employed through a contractor does not become employees 
of the company. He also relied on 2000(1) LLJ page 561 
wherein the Lordships held Law does not prescribe any 
time limit for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on which the central 
government has exercised powers in this case after lapse 
of about 7 years of order dismissing the Petitioner from 
service. He also relied on 1993 FLR (67) page 70 wherein 
it was held: lapse of over 15 years in approaching the 
Court—Deprives them remedy available to them in law 
Loses their rights as well. He, therefore, prays that the 
petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that he is working from January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
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therefore, h is applicable to tiic Central Govt. Indus!) iai 
Tribunal-cuni-Labour Court. Hyderabad. Hence. ! hold 
that this Court has got jurisdiction. 


18. Without going into much elaborate discussions 
it is an admitted fact that casual labourer and the Petitioner 
has worked from January', 1993 to March. 1997 In view 
of the identity card Ex. Wl issued by R3 it becomes clear 
that he was working as contract labour under IO atlcast 
from September, 1993. No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex Ml is a copv 
of the agreement for the year 1994-95 only lor the contiaci 
work of the godowns between R2 and R3. He submits 
that Hie re is no agreement filed for 1995 or 1996. Hence, 
lie submits that it can be safely taken as that the Petitioner 
is worker under R1 and R2. It maybe seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 1 v 
Judgement in 2001(1) 7 Supreme Court Cases page L 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and others, wherein 
it was held that, Does not imply the concept 
automatic absorption of contract labour by the principal, 
employer on issuance of abolition notification”. Here 
admittedly Ex. Wl is an identity card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
R1 or R2. WW2 himself has admitted that himself. 
Petitioner and other Petitioners were working under R3 
as contract labourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. In fact, R1 and R2 
have given the details of the Petitioner who has worked 
for 31 days. No doubt, even R3 out-rightly denied that 
the Petitioner ever worked with them, they did not produce 

any attendance register or any documents. Ex. Wl is issued 
on 10-9-93 by R3 and signed by Assistant Manager, Food 
Corporation of India. So it cannot be simply brushed aside 
as if there is no iota of truth in what the Petitioner is 
saying but he is unable to substantiate as to how many 
days he has worked. One thing is very clear that as Ex. 

Wl is dated 10-9-93, therefore, it may be safely presumed 
that atleast he is working from September, 1993 and the 
Government has come up with a scheme and it is not 
know n us !o why the name of the Petitioner was not sent. 
However, now there is Direct Payment System, I wonder 
whether still R3 is given contract or not. Be that may be 
so. In the given circumstances of the case, the Petitioner 
was unable to give his EPF number also and could not 
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by env 1*3-97 But .is stated earlier in \ icw of tin-. Meei 
Amboriry^of India case as cited above. they cannot be 
lieid as employees of PJ and R2 being contract labour 
under R3. However, the circumstances of the ease warrant 


Jbat sprite relief should be given to this Petitioner and 
stmHally Situated persons. Hence, an Award is passed in 
-following terms : If R1 and R2 engage any casual 
latygf either directly or through R3 ijfter 30 days of the 
publication of tiiis Award, then the 1 Petitioner shall be 
engaged in preference to others and even-if R3 is given 
.tbc co^rac.t to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
scfuoriiy as of January . 1993. However, a word of caution, 
that,this shall apply only for engaging fresn casual 
labourers after .3(1 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view qf this Award.” 


' • ' A'k'ard passed accordingly. Transmit. 

Dictated to Kum; K. Pliani Govvri, Personal 
Assistant, transcribed by her, corrected and pronounced 
by me on .this the 31st day of August, 20t)4. 

; ;y ; . . , E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WW.1 : Sri K. Ramesli MW1 : Sri S. Subramanyam 

WW2 : Sri D. Ramesh 


Documents marked for the Petitioner 

Ex. Wl : Identity card dt. 10-9-93 

Ex. W2 ; Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Copy of tender application, agreement 
papers 

Copy of Lr. No. IR(L)/319(21 )/97 dt. 
5-11-97 

Copy of statement by 498 workers 

Copy q£ list of 419 w orkers who were taken 
under Direct Payment System. 


Ex. Ml 

Ex. M2 

: B 

Ex. M3 
Ex. M4 
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New Delhi, the 19th October, 2004 

S.O. 2996. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes tire aw’ard (Ref. No. L.C.l.D. 
No. 205/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FCI and their workman, 
which wns received by the Central Government on 
19-10-2004. 

[No. L-220!3/l/2004-IR(C-II)] 
N. P. KESAVAN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT: 

Shri E. Ismail, B.Sc., LL.b., Presiding Officer. 
Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.I.D. NO. 205/2001 

(Old I D. No. 10/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 

BETWEEN 

Sri M. Mogili, 

S/o Manikyam, 

C/o Dussa Janardhan, 

H. No. 1-7-1246. 

Advocate Colony, 

Hanamkonda .Petitioner 

AND 

I. The District Manager, 

Food Corporation of India. 

Millers Association Building, 

Hunter Road. 

Warangal. 


2. The Senior Regional Manager, 

Food Corporation of India, 

* Regional Office, III Floor, 

HACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 

Hamalies Labour Contract Co-op. 

Society Ltd., 

C/o F.C.I. Godowns, 

Kazipet. .Respondents 

APPEARANCES : 

For the Petitioner ; M/s. D. Janardhan, M. V. Raja 
Reddy, Oh. Lingamurthy, 

J. Damodhar & J. Yeshwanth 
Raj, Advocates. 

For the Respondent : M/s. B. G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates. 

AWARD 

This is a case taken under Section 2A (2) of the 
I D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view' of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view' of the Government of 
India, Ministry of Labour’s order No. H-11026/1/2001- 
IR(C-II) dated 18-10-2001 bearing I. D. No. 10/1999 and 
renumbered in this Court as L. C. I. D. No. 205/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner w'as appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Cooperative Society Lid.. Kazipet, Warangal-3. The 
Petitioner w'as appointed in January, 1993 as casual labour 
and he w'as drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner.worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so‘far such amount has 
not beqn refunded to the applicant, , 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New' Delhi the Rl issued a circular stating that 
all casual labours and Hamalies who w'orked under the 
control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, Rl called for the applications from the 
individual casual labours who worked in the unit of the 
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Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not' 
on the rolls of the society during the years 1994 to 1997 
with R3 except for 20 days, 11 days during February, 1995, 
and May 1995. That if any amount is pending in GPF he 
should claim from the Provident Fund authorities. 

6. As per Food Corporation of India Headquarters’ 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 


data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
Rl for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WW1 and 
deposed that initially he was appointed as casual labour 
in the month of January 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, Rl issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown, Kazipet by ignoring his application. 
Identity card is Ex. W1. That he worked under Mr. Shy am 
Sunder, Technical Assistant, Mr. Md. Gouse, Dust 
Operator. That he and others got issued a legal notice, 
Ex. W2 is the office copy. But no reply was received. He 
prays that he may be reinstated. 
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9. In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and the directions of 
Dust operators and technical assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but Rl. That he had no connection with R3 
society at any point of time. Ex. W1 bears the signature 
of R3 ^President Sri Orsu Komaraiah. Ex. W1 was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
that R1 paid wages. He denied the suggestion that he never 
worked with Rl and R2 He has nothing except Ex. W1 
to show that he worked under Rl and R2. He knows that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. He denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he lias not put in minimum days in his service 
that is why he is not eligible under Direct Payment System. 
He does not know .whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by Rl or R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Direct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to work under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 


temporary. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
same was paid by Food Corporation of India. They worked 
under Technical assistants and dusting operators by name 
Sri Gopala Reddy, Sri Sheik Mohammad and Sri Swamy. 

II. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only, the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India Workers Union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System He does not know their names. 
That himself. Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by the 
employees/contract workers. It is not true to suggest that 
as there is no work for the remaining 37 workers and 
they did not fulfil the minimum conditions they were not 
inducted in Direct Payment System It is not true to suggest 
that the Petitioner was not appointed by Food Corporation 
of India and hence there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MW1. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. Ml. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner worked in February, 1995 with R3 for 20 days 
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ssnd m May. 1995 for 11 days only. That the contract 
labourers were paid their wages by the contractor and he 
only remitted the provident fund contributions for his 
employees. As the Petitioner was only a contract labourer 
he *s not entitled to maintain the present Industrial 
Dispute Hence, the Industrial Dispute niav be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
weie taken out of 409 workers. They all have conic under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
ot au casual workers is godown cleaning and olher 
technical operations in the godown. The depot Incharge 
used id supervise the woikers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers. I hey arc called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex, M3 the date of appointment of the 
Hama lies, supervisors and their designations were given 
m the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of die candidates under Direct Payment System. That they 
have not submitted any document along with courtier. That 
they have not taken the bio-data of ihc individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
\V1 issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing falsely 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular sendee. This Petitioner and 
other were not taken into sendee and were removed from 
service illegally. In another way the recommendation of 
the opposite part}' No. 3 about 25 members who did not 
work tor a single day in the godown, were taken into 
sendee by introducing the Direct Payment System to them. 
The R3 misguided the opposite party Nos. 1 and 2 and 
got approved the said candidates list and regularized their 
sendees. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to his termination. To the notice dated 13-11-99 
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there is no reply from their side. That opposite parties 
admitted that as identity card was issued and EPF was 
deducted. That opposite party Nos. 1 and 2 Selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents were 
called foi . (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1-97 to 30-9-2000; (b) attendance 
register of the casual labourers; (c) list of the I. D. issued 
by the opposite part}' Nos. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon ble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R! to R3 is amounts to 
suppression of material facts and adverse inference can 
be draw n against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry' was held and he 
was dismissed. MWl only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
ol selection. He also admitted that the opposite party 7 did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection That he does not know- whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that R1 and R2 are saving that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. R! and R2 
also failed to submit the said documents inspite of direction 
by the Hon’ble Court. R3 society clearly stated in his 
counter that the Direct Payment System was introduced 
and implemented to the workers who worked for more 
than 3 years particularly 9 months out of 12 months prior 
to April 1996. Hence, the Petitioner is eligible having 
worked so. That their EPF was also deducted. Ex. Ml is 
the contract agreement betw-een R2 and R3 for the year 
1994 only. They did not submit the latest agreement for 
the years 1996, 1997. Hence, whether there is any 
agreement held between them in the year 1996-97 is 
doubtful. When there is no agreement for the year 
1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3 Hence, Ex. M1 is in no way concerned with the dispute 
raised by the applicants against the R] to R3. The last 
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: 5 He relied on 2001 LLJ page 201 wherein it was , 
S; id that the petitioner did complete more than 240 days 
in sen ice. that See. 25F was not complied with, the 
iC! ..sination was therefore bad. He also relied on 1996 (3) 
aI X) page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61. where 
it was held that the absentee workman was required to 
join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16 It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Lid., Kazipet re., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not R1 and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers' Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11 -97 absorbing the contract 
labourers under Direct Payment System, sublet to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench 
w herein it was held that contract labour working as Hamah 
Employee contractors of Singareni Collieries Co. Ltd., 
they are not entitled to be absorbed as badli fillers of the 
company without their names being sponsored by 
employment exchange. So further held such workmen 
employed through a contractor does not become employees 
of the company. He also relied on 2000(1) LLJ page :>6 
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reasonably and not m a rauonai manner, there appears 
10 us to be no rational basis on which the Central 
Government lias exercised powers in this case after lapse 
of about 7 years of order dismissing the Petitioner from 
sendee. He also r elied on ! 993 FLR (67) page 70 wherein 
it was held: lapse of over 15 years m approaching the 
Gout!—Deprives them remedy’available to them in law 
Loses their rights as well. He, therefore, prays that the 
petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that he is working from January 1993 and worked till 
March. 1997. He and there are 28 other persons like him 
who have approached this Tribunal . Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P. State Amendment Act, of the I. D Act, 1947.1 
would like to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2A(2) of the State Government applies to this Court 
also. Further, as stated in the beginning itself, the Hon ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-eum-Labour Court, Hyderabad. Hence. I hold 
that this Court has got jurisdiction. 


18. Without going into much elaborate discussions 
it is an admitted fact that casual labourer and the Petitioner 
has worked from January, 1993 to March, 1997. In view 
of the identity' card Ex. W 1 issued by R3 it becomes clear 
that he was working as contract labour under R3 at least 
from September, 1993. No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex. Ml is a copy 
of the agreement for the year 1994-95 only for the contract 
work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under R1 and R2. It may be seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and others, wherein 
it was held that, Does not imply the concept of 
automatic absorption of contract labour by the principa 
employer on issuance of abolition notification Here 
admittedly Ex. W1 is an identity card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
R 1 or R2. WW2 himself has admitted that himself, 
Petitioner and other Petitioners were working under R3 
as contract labourers and it is on record that out of 498 
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contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. In fact, R1 and R2 
have given the details of the Petitioner who has worked 
only for 31 days. No doubt, even R3 out-rightly denied 
that the Petitioner ever worked with them, they did not 
produce any attendance register or any documents Ex 
W1 is issued on 10-9-93 by R3 and signed by Assistant 
Manager, Food Corporation of India. So it cannot be 
simply brushed aside as if there is no iota of truth in what 
the Petitioner is saying but he is unable to substantiate as 
to how many days he has worked. One thing is very clear 
that as Ex. W1 is dated 10-9-93, therefore, it may be safely 
presumed that atleast he is working from September, 1993 
and the Government has come up with a scheme and it is 
not known as to why the name of the Petitioner was not 
sent. However, now there is Direct Payment System, I 
wonder whether still R3 is given contract or not. Be that 
may be so. In the given circumstances of the ease, the 
Petitioner was unable to give his EPF number also and 
could not prove satisfactorily as to how many days he 
worked. But one thing is sure that he did work under R3 
for R1 and R2. It is not the case of R1 to R3 that Ex. Wl 
is a take one. Hence, it has to be taken as correct. No 
documents are filed before me to disprove the same. Why 
such a chance was not given to these persons. When it 
was given to 419 persons and why they were suddenly 
given a Go-by on 31-3-97. But as stated earlier in view of 
the Steel Authority of India case as cited above, they cannot 
be held as employees of R1 and R2 being contract labour 
under R3. However, the circumstances of the case warrant 
that some relief should be given to this Petitioner and 
similarly situated persons. Hence, an Award is passed in 
the following terms : “If R1 and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication ot this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking liis 
seniority'as of January, 1993. However, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award." 


Documents marked for the Petitioner 


Ex. Wl 

: Identity card dt. 10-9-93 

Ex. W2 

: Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml 

Copy of tender application, agreement 
papers 

Ex. M2 : 

Copy of Lr. No. IR(L)/319(21 )/97 
dt. 5-11-97 

Ex. M3 : 

Copy of statement by 498 workers 

Ex. M4 : 

Copy of list of 419 workers who were taken 
under Direct Payment System. 
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New Delhi, the 19th October, 2004 

S.O. 2997.—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L.C.I.D. 
No. 223/2001) of the Central Government Industrial 
Tribuna 1-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FC1 and their workman 
winch was received by the Central Government on 
19-10-2004. 

[No. L-22t) 13/l/20()4-IR(C-lI)] 
N. P. KESAVAN, Desk Officer 


Award passed accordingly. Transmit. 


ANNEXURE 


Dictated to Kum. K. Pliani Gowri, Personal 
Assistant, transcribed by her corrected and pronounced 
by me, on this the 31st day of August, 2004. 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRJBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 


E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses examined for the 

tor the Petitioner Respondent 

WW1 : Sri M. Mogili MWl : Sri S. Subramanyam 

WW2 : Sri D. Ramesh 


PRESENT: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer 
Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.I.D. NO. 223/2001 

(Old I D. No. 3/2000 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 


[*TFTI1 —WZ 3(ii)] 


Wb? : 20, 2004/<*itfiN> 29, 1926 


BETWEEN 

Sri G. Venkatamma, 

W/o. Venkatesh, 

D. No. 25-7-169, Vishnupuri, 

Kazipet., Hanamkpnda Mandal, 

Warangal District. .Petitioner 


the wages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 


AND 

1. The District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road, 

Warangal. 

2. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, III Floor, 

HACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 

Hamalies Labour Contract 
Co-op. Society Ltd., 

C/o F.C.I. Godowns, 

Kazipet. .Respondents 

APPEARANCES : 

For the Petitioner : M/s. D. Janardhan, M. V. Raja 

Reddy, Ch. Lingamurthy, 

J. Damodhar & J. Yeshwanth 
Raj, Advocates. 

For the Respondent : M/s. B G. Ravindra Reddy, P. 

Srinivasulu & B. V. 
Chandrasekhar, Advocates. 

AWARD 

This is a case taken under Section 2 A (2) of the 
I D. Act, 1947 by the Industrial Trtbunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon'ble 
High Court of Andhra Pradesh reported in W.P No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour’s Order No. H-l 1026/1/2001- 
IR(C-II) dated 18-10-2001 bearing I.D. No. 3/2000 and 
renumbered in this Court as L.C.I.D. No. 223/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Cooperative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January. 1993 as casual labour 
and she was drawing wages Rs. 16 per day but receiving 


3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the R1 issued a circular stating that 
all casual labours and Hamalies who worked under the 
control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, R1 called for the applications from the 
individual casual labours who worked in the unit of the 
Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recniitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
sen-ices. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
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under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society' Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
with R3. That if any amount is pending in GPF she should 
claim from the Provident Fund authorities. 

6 . As per Food Corporation of India Headquarters* 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society' submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect thatR3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
R1 for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority'from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon ble Court. Hence, she is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted her EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As she is not a member of the society' her name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed, 

8 . The Petitioner examined herself as WW1 and 
deposed that initially she was appointed as casual labour 
m the month of January 1993 and she was being paid 
Rs. 16 per day. Her appointment yvas continued till 
31-3-97 and she was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 


Headquarters, New Delhi, R 1 issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, she made an application with other casual 
labourers individually to regularize her services in the 
year 1997. Without any enquiry or notice she was not 
allowed to work from 1-4-97. But 25 fresh candidates have 
been appointed as permanent labourers in the Food 
Corporation of India godown, Kazipet by ignoring her 
application. Identity' card is Ex. Wl. That she worked 
under Mr. Shyam Sunder, Technical Assistant, Mr. Md. 
Gouse, Dust Operator. That she and other got issued a 
legal notice. Ex. W 2 is the office copy. But no reply was 
received. She prays that he may be reinstated. 

9. In the cross examination she deposed that her 
duties are cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and the directions of 
Dust operators and technical assistants. That she worked 
from August, 1993 to June, 1997. That she did not work 
under R3 but Rl. That she had no connection with R3 
society at any point of time. Ex. Wl bears the signature 
of R3 s President Sri Orsu Komaraiah. Ex. Wl was in the 
letter head of R3. She denied that she was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R 3 society 
and R3 used to encash the cheque and give it to RI who 
used to distribute the wages. She has no record to show 
that Rl paid wages. She denied the suggestion that she 
never worked with Rl and R2. She has nothing except 
Ex. Wl to show that she worked under Rl and R2. She 
knows that the Direct Payment System was introduced in 
Food Corporation of India. She denied that she had not 
put the requisite number of days of service under the 
contractor for claiming the Direct Payment System. She 
is not aware that after the introduction of Direct Payment 
System, R3 furnished the list of all eligible workers for 
induction in the said scheme. Along with her 135 workers 
worked. Out of 135 workers, all were absorbed under 
Direct Payment System except 25 who had filed cases 
along with the Petitioner. They were all doing handling 
and ancillary works. She denied that lit) workers who 
"were given Direct Payment System benefits were eligible 
workers and contract workers. She denied that she is not 
eligible for absorption in Direct Payment System. It is 
not true to say that she is not eligible for absorption in 
Direct Payment System as she has not put in minimum 
days in her service that is why she is not eligible under 
Direct Payment System. She does not know whether Direct 
Payment System was introduced in terms of a settlement 
between federation of workers and the Food Corporation 
of India. She was not issued with any appointment order 
by Rl or R2. ‘ ; '■ 

: 10. Sri S. Subramanv am, ; Assistant Manager in the 

office of the District Manager; Food Corporation of India. 
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Warangal as MW1. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. Ml. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, during the 
relevant time, the list is Ex. M3 and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner worked with R3 at all. That the contract 
labourers were paid their wages by the contractor and he 
only remitted the provident fund contributions for his 
employees. As the Petitioner was only a contract labourer 
she is not entitled to maintain the present Industrial 
Dispute. Hence, the Industrial Disputes may be dismissed. 

11. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of 409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to superv ise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
v Hamalies, supervisors and their designations wore given 
in the list and w’hereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of tire candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India Hamalies 


Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

12. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
other w’ere not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite party No. 1 and 2 and got 
approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of die applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry w’as 
held prior to his termination. To the notice dated 13-11- 
99 there is no reply from their side. That opposite parties 
admitted that as identity card was issued and EPF was 
deducted. That opposite party' No. 1 and 2 selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents were 
called for: (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1-97 to 30-9-2000; (b) attendance 
register of the casual labourers; (c) list of the I. D. issued 
by the opposite party’ No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon’ble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicant. The suppression of 
material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
wurked from January, 1993. No enquiry w'as held and she 
was dismissed. MW1 only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment ot the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party' did 
not submit anv documentary' evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is ho signature of the opposite party No. 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the 
applicant had worked only for a few’ days and at other 
time they are saying that the Petitioner is not the w’orkef 
of the opposite party and in another stage they are saying 
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that she worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. R1 and R2 
also failed to submit the said documents inspite of direction 
by the Hon’ble Court. R3 society clearly stated in his 
counter that the Direct Payment System was introduced 
and implemented to the workers who worked for more 
than 3 years particularly 9 months out of 12 months prior 
to April, 1996. Hence, the Petitioner is eligible having 
worked so. That her EPF was also deducted. Ex. Ml is 
the contract agreement between R2 and R3 for the year 
1994 only. They did not submit the latest agreement for 
the year 1996, 1997. Hence, whether there is any 
agreement held between them in the year 1996-97 is 
doubtful. When there is no agreement for the year 
1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in noway concerned with the dispute 
raised by the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 i.e., upto 12-11-96 
only. But they have not filed any such agreement. So it 
may be safely concluded that the workers who worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

13. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner's sendees terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific dale but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
serv ice. Therefore prays that the Petitioner to be reinstated. 

14. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamah 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not Rl and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers' Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 


a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore quest ion of her termination by Food Corporation 
of India does not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 .ALD page 420 Division Bench it 
was held that contract labour working as Harnali Employee 
contractors of Singareni Collieries Co. Ltd., they are not 
entitled to be absorbed as badli fillers of the company 
without their names being sponsored by employment 
exchange. So further held such workmen employed 
through a contractor does not become employees of the 
company. He also relied on 2000( 1) LLJ page 561 wherein 
the Lordships held Law does not prescribe any time limit 
for the appropriate Government to exercise its powers 
under Sec. 10 of the Act. It is not that this power can be 
exercised at any point of time and to revive matters which 
had since been settled. Power is to be exercised reasonably 
and not in a rational manner. There appears to us to be no 
rational basis on which the Central Government has 
exercised powers in this case after lapse of about 7 years 
of order dismissing the Petitioner from sendee. He also 
relied on 1993 FLR (67) page 70 wherein it was held: 
lapse of over 15 years in approaching the Court—Deprives 
them remedy available to them in law—Loses their rights 
as well. He, therefore, prays that the petition may be 
dismissed. 

15. It may be seen that the case of the Petitioner is 
that she is working from January 1993 and worked till 
March, 1997. She and there are 28 other persons like her 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P. State Amendment Act, of the I. D. Act, 1947.1 
would like to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2 A(2) of the State Government applies to this Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence, I hold 
that this Court has got jurisdiction. 

16. Without going into much elaborate discussions 
it is an admitted fact that as casual labourer the Petitioner 
has worked from January, 1993 to March, 1997. In view 
of the identity card Ex. W1 issued by R3 it becomes clear 
that she was working as contract labour under R3 atleast 
from September, 1993. No doubt, it is argued by the 
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Learned Counsel for the Petitioner that Ex. Ml is a copy 
of the agreement for the year 1994-95 only for the contract 
work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under R1 and R2. It may be seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and Others, wherein 
it was held that, Does not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification . Here 
admittedly Ex. W1 is an identity card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
R1 or R2. It is on record that out of498 contract labourers, 
419 contract labourers have been inducted into Direct 
Payment System. No doubt, even R3 out-rightly denied 
that the Petitioner ever worked with them, they did not 
produce any attendance register or any documents. Ex. 
W1 is signed by Assistant Manager, Food Corporation of 
India. So it cannot be simply brushed aside as if there is 
no iota of truth in what the Petitioner is saying but she is 
unable to substantiate as to how many days she has worked. 
One thing is very clear that as Ex. W1 was issued, it may 
be safely presumed that atleast she is working from 
September, 1993 and the Government has come up with 
a scheme and it is not known as to why the name of the 
Petitioner was not sent. However, now there is Direct 
Payment System, l wonder whether still R3 is given 
contract or not. Be that may be so. In the given 
circumstances of the case, the Petitioner was unable to 
give her EPF number also and could not prove 
satisfactorily as to how many days she worked. But one 
thing is sure that she did work under R3 for R1 and R2. It 
is not the case of R1 to R3 that Ex. W1 is a fake one. 
Hence, it his to be taken as correct. No documents are 
filed before me to disprove the same. Why such a chance 
was not given to these persons. When it was given to 419 
persons and why they were suddenly given a Go-by on 
31-3-97. But as stated earlier in view'of the Steel Authority 
of India case as cited above, they cannot be held as 
employees of R1 and R2 being contract labour under R3. 
However, the circumstances of the case w arrant that some 
relief should be given to this Petitioner and similarly 
situated persons. Hence, an Aw'ard is passed in the 
following terms if Rl and R2 engage any casual labour 
either directly or through R3 after 30 days of the 
publication of"this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour her name shall be 
given preference and R3 shall send her name taking her 
seniority as of January, 1993 . However, a word of caution, 
that this shall apply only for engaging fresh casual 


labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant transcribed by her corrected and pronounced by 
me on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses examined for 

for the Petitioner the Respondent 

WW1 : Smt. G. Venkatamma MW1: Sri S. Subramanyam 

Documents marked for the Petitioner 


Ex.Wl : 

Identity'card dt. 10-9-93 

Ex. W2 : 

Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml : 

Copv of tender application, agreement 
papers 

Ex. M2 

: Copy of Ir. No. IR(L)/3 19(21)/97 dt. 
5-11-97 

Ex. M3 

Copy of statement by 498 workers 

Ex. M4 

: Copy of list of 419 workers who were taken 
under Direct Payment System. 
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New' Delhi, the 19th October, 2004 

S.O. 2998.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L. C.I.D. 
No. 225/2001) of the Central Government Industrial 
Tribunai-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute betw een the employers 
in relation to the management of FCI and their workman, 
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[No. L-220] 3/1/2004-IR(C-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRJBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT : 

Slin E. Ismail, B.Sc., LL.B., Presiding Officer. 
Dated the 31st day of August. 2004 

IN DUSTRIAL DISPUTE L.C.LD. NO. 225/2001 

(Old ID No 5/2000 Transferred from Industrial 
1 nbunal-cum-Labour Court, Warangal) 

BETWEEN 

Sint. P. Kalavathi, 

W/o Samaiah, 

C/o Dussa Janardhan, 

H. No. 1-7-1246, 

Advocates Colony, 

Hanamkonda " . Petitl0ner 

AND 

1 The District Manager, 

Food Corporation oflndia. 

Millers Association Building. 

Hunter Road, 

Warangal. 

2 The Senior Regional Manager, 

Food Corporation oflndia, 

Regional Office, lllrd Floor. 

HACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation oflndia, 

Hamalies Labour Contract Co-op. 

Society Ltd., 

C/o F.C.1. Godowns. 

Kazi P CI .Respondents 

APPEARANCES: 

For the Petitioner M/s. D Janardhan. M. V. Raja 

Reddv, Cli Lingamurthy, 

J. Damodhar & J. Yeshwanth 
Raj, Advocates. 

For the Respondent : M/s. B. G. Ravindra Reddy, 

P Srinivasulu & B. V. 
Chandrasekhar, Advocates. 


t ry , ,tUVCI1 unuer section 2A (2) of the 

!T Ac '; 1947 by ,he Industrial Tnbunal-cum-Labour 
Court Warangal, in view.of the judgment of the Hon'ble 
High Court of Andhra Pradesh reported in W.P. No 8395 
of] 989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s Cotton Corporation of India and two others and 
transferred t° this Court in view of the Government of 
India, Ministry of Labour’s order No. H-II026/I/2001- 
rR(C-II) dated 18-10-2001 bearing I.D. No. 5/2000 and 
renumbered in this Court as L.C.I.D. No. 225/2001. 

2. The bnef facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and Rl used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
^operative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in Jamtaiy, 1993 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 
the wages through R3 The Petitioner worked continuously 
OH the end of 31st March. 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refimded to the applicant. 


3. It is further submitted that in the year 1997 as 
P f T th f d,rect, ons of the Headquarters of Food Corporation 
oflndia, New Delhi the Rl issued a circular stating that 
all casual labourers and Hamalies who worked under the 
control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, Rl called for the applications from the 
mchvidual casual labourers who worked in the unit of the 
L The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labourers into regular service in the 
year 1997 except few casual labourers. Rl and R2 
appointed 25 persons in fresh without considering the 
applications of the applicant and whereas the said fresh 
recruitees did not work as a casual labourer in the unit of 
the R1 at any time. But at the instance of the then executive 
body of the R3, Rl misguided R2 and got approved the 
fresh candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labourers in the unit of Rl at 
Warangal for more than five years. 


4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 


* 
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Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable'cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
foil back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labourer or Hamali. It was R3, which engaged the labourer 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
with R3. That if any amount is pending in GPF she should 
claim from the Provident Fund authorities. 

6. As per Food Corporation of India Headquarters 

letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labourer presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid let ter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of her services and 
for permanent appointment. That only eligible labourer 
has been inducted. It is incorrect that R3 intentionally 
removed the name of the Petitioner as well as the other 
persons who w'orked continuously as casual labourer in 
the unit of R1 for more than 5 years. All the allegations 
are false and baseless. There is no appointment and there 
is no question of termination. That opposite party Nos. 1 
and 2 are functioning as per law and in accordance with 
the directions of the higher authority from time to time 
without adopting unfair labour practice. That when the 
reply notices were being, prepared the Petitioner rushed 
to the Hon ble Court. Hence, she is not entitled for any 
relief as prayed for. ^ ; : ^ 


7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted her EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97 Direct Payment System has been 
introduced in Food Corporation of India owned depots. 

As she is not a member of the society her name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WW1 and 
deposed that initially she was appointed as casual labourer 
in the month of January 1993 and she was being paid 
Rs. 16 per day. Her appointment was continued till 
31-3-97 and she was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, R1 issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, she made an application with other casual 
labourers individually to regularize her services in the 
year 1997. Without any enquiry or notice she was not 
allowed to work from 1-4-97. But 25 fresh candidates have 
been appointed as permanent labourers in the Food 
Corporation of India godown, Kazipet by ignoring her 
application. Identity card is Ex. W1. That she worked 
under Mr. Shyam Sunder, Technical Assistant, Mr. 
Maibelli, Dust Operator. That she and others got issued 
a legal notice, Ex. W2 is the office copy. But no reply was 
received. She prays that she may be reinstated. 

9 In the cross examination she deposed that her 
duties are cleaning, spraying of insecticides, covering the 
foodgraining etc. keep the premises and the directions of 
Dust operators and technical assistants. That she worked 
from August, 1993 to June, 1997. That she did not work 
under R3 but Rl. That she had no connection with R3 
society at any point of time. Ex. W1 was in the letter head 
of R3. She denied that she was paid by R3 and assistance 
was also taken by R3. The Food Corporation of India used 
to give consolidated cheque to the R3 society and R3 used 
to encash the cheque and give it to Rl who used to 
distribute the wages. She has no record to show that Rl 
paid wages. She denied the suggestion that she never 
worked with Rl and R2. She has nothing except Ex. W1 
to show that she worked under Rl and R2. She knows 
that the Direct Payment System was introduced in Food 
Corporation of India. She denied that she had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. She is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with her 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 

= Payment Systerooxcept 25; who had filed cases along with 


8550 


THE GAZETTE OF INDIA ; NOVEMBER 20, 2004/KARTIKA 29, 1926 


[Part II—Sec. 3(ii)] 


(he Petitioner. They were all doing handling and ancillary' 
works. She denied that i 10 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. She denied that she is not eligible for 
absorption in Direct Payment System. It is not true to say 
that she is not eligible for absorption in Direct Payment 
System as she has not put in minimum days in her service 
that is why she is not eligible under Direct Payment 
System. She does not know whether Direct Payment 
System was introduced in terms of a settlement between 
federation of w orkers and the Food Corporation of India. 
She was not issued with any appointment order by R1 or 
R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary'employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Direct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to work under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 
temporary. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
same was paid by Food Corporation of India. They w orked 
under Technical assistants and dusting operators by name 
Sri Gopala Reddy, Sri Sheik Mohammad and Sri Swamv. 

II In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those w ho were inducted into Direct Payment System and 
Petitioner were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India w orkers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The w itness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself. Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 


abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by us. It 
is not true to suggest that as there is no work for the 
remaining 37 workers and they did not fulfil the minimum 
conditions they were not inducted in Direct Payment 
System. It is not true to suggest that the Petitioner was 
not appointed by Food Corporation of India and hence 
there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MW 1. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. M1 R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers during the 
relevant time the list is Ex. M3 and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner never worked with R3 at all. That the contract 
labourers were paid their wages by the contractor and he 
only remitted the provident fund contributions for his 
employees. As the Petitioner was only a contract labourer 
she is not entitled to maintain the present Industrial 
Dispute. Hence, the Industrial Dispute may be dismissed. 

13. In the cross-examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of 409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
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designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the woikers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
other were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite party No. 1 and 2 and got 
approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to her termination. To the notice dated 13-11-99 
there is no reply from their side. That opposite parties 
admitted that as identity card was issued and EPF was 
deducted. That opposite party No. 1 and 2 selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents were 
called for : (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1-97 to 30-9-2000; (b) attendance 
register of the casual labourers; (c) list of the I. D. issued 
by the opposite party No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon’ble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary' evidence to avoid to introduce the Direct 
Payment System to the applicant. The suppression of 
material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry* was held and she 
was dismissed. MW1 only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 


of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that she worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. R1 and R2 
also failed to submit the said documents in spite of 
direction by the Hon’ble Court. R3 society clearly stated 
in his counter that the Direct Payment System was 
introduced and implemented to the w orkers who worked 
for more than 3 years particularly 9 months out of 12 
months prior to April, 1996. Hence, the Petitioner is 
eligible having worked so. That her EPF was also 
deducted. Ex. Ml is the contract agreement between R2 
and R3 for the year 1994 only. They did not submit the 
latest agreement for the year 1996, 1997. Hence, whether 
there is any agreement held between them in the year 
1996-97 is doubtful. When there is no agreement for the 
year 1996-97 how* can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence. Ex. M1 is in no way concerned w ith the dispute 
raised by the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 i.e., upto 12-11-96 
only. But they' have not filed any such agreement. So it 
may be safely concluded that the workers who worked 
under R1 and R2 till April. 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty* bv a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. li is argued by (he Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
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Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. E.v Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not R1 and R2. The 
identity card was also issued by R.LThat the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
Inbourcis during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not tit into the system was not taken under Direct Payment 
System That the Petitioner was never appointed and 
therefore question of her termination by Food Corporation 
of India does not arise. He relied on 2001 (2) ALD page 
205 w herein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 (2) ALD page 420 Division Bench it 
was held that contract labour working as Hamali Employee 
contractors of Smgareni Collieries Co. Ltd., they are not 
entitled to be absorbed as badli fillers of the company 
without their names being sponsored bv employment 
exchange. So (urther held such workmen employed 
through a contractor docs not become employees of the 
company He relied on 2001) (1) LLJ page 561 wherein 
the Lordships held Law docs not prescribe any time limit 
lor the appropriate Government io exercise its powers 
under See 10 ol the Act. It is not that this power can be 
exercised at any point of time and to revive matters which 
had since been settled. Power is to be exercised reasonably 
and not in a rational manner. There appears to us to be no 
national basi$ on which the Central Government has 
exercised powers in this case after lapse of about 7 years 
of order dismissing the Petitioner from sen ice. He also 
relied on 1993 FLR (67) page 70 wherein it was held : 
lapse of over ! 5 years in approaching the Court—Deprives 
llicin remedy available to them in law-—Loses their rights 
as well He. therefore, prays that the petition may be 
dismissed. 

17 It may be seen that the ease of the Petitioner is 
tha( site is working front January' 1993 and worked till 
March. 1997. She and there arc 28 other persons like her 
w ho have approached this Tribunal. Respondent submitted 
I hat this Court has no jurisdiction under 
See. 2A (2) of the A. P. State Amendment Act. of the I. D. 
Ac(. 194-7. 1 would like to clarify one position that this is 
Central Gov t. Industrial Tribunal-cum-Labour Court and 
amendment of See. 2 A (2) ofthe Stale Government applies 
to this Court also. Further, as stated in the beginning itself 


the Hon’ble High Court by a Division Bench Judgement 
has held that the amendment is assented by the President 
of India and therefore, it is applicable to the Central Govt. 
Industrial Tribunal-cum-Labour Court, Hyderabad. Hence, 
I hold that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that as casual labourer the Petitioner 
has worked from January, 1993 to March, 1997. In view 
ofthe identity card Ex. Wl issued by R3 it becomes clear 
that she was working as contract labour under R3. No 
doubt, it is argued by the Learned Counsel for the 
Petitioner that Ex. MI is a copy of the agreement for the 
year 1994-95 only for the contract work ofthe godowns 
between R2 and R3. He submits that there is no agreement 
filed for 1995 or 1996. Hence, he submits that it can be 
safely taken as that the Petitioner is worker under Rl and 
R2. It may be seen that previously the law was that if 
somebody' was engaged by a contractor for prohibited items 
of contract they would be treated as ipso facto employees 
of the principal employer. As per Judgement in 2001(1)7 
Supreme Court Cases page 1 between Steel Authority of 
India Ltd. and others Vs. National Union Waterfront 
Workers and others, wherein it was held that, “.... Does 
nol imply the concept of automatic absorption of contract 
labour by the principal employer on issuance of abolition 
notification . Here admittedly Ex. Wl is an identity card 
issued by R3. No doubt, il might have been signed by' 
Assistant Manager of R1 or R2. It is on record that out of 
498 contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. No doubt, even 
R3 out-rightly denied that the Petitioner ever worked with 
them, they did not produce any attendance register or any 
documents. Ex. Wl is signed by Assistant Manager, Food 
Corporation of India. So it cannot be simply brushed aside 
as if there is no iota of truth in what the Petitioner is 
saying but she is unable to substantiate as to how many 
days she has worked. One thing is very clear that as Ex. 
Wl was issued, it may be safely presumed that atleast she 
was working and the Government has come up with a 
scheme and it is not known as to why the name ofthe 
Petitioner was not sent. However, now there is Direct 
Payment System. 1 wonder whether still R3 is given 
contract or not. Be that may be so. In the given 
circumstances of the case, the Petitioner was unable to 
give her EPF number also and could not prove 
satisfactorily as to how many days she worked. But one 
thing is sure that she did work under R.3 for Rl and R2. It 
is not the case of Rl to R3 that E.x. Wl is a fake one. 
Hence, il has to be taken as correct. No documents are 
filed before me to disprove the same. Why such a chance 
was not given to these persons. When it was given to 419 
persons and why they were suddenly given a Go-by on 
31-3-97. But as slated earlier in view' ofthe Steel Authority 
of India case as cited above, they cannot be held as 
employees of Rl and R2 being contract labour under R3. 
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However, the circumstances of the case warrant that some 
relief should be given to this Petitioner and similarly 
situated persons. Hence, an Award is passed in the 
following terms : “If Rl and R2 engage any casual labour 
either directlv or through R3 after 30 days of the 
publication of'this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour her name shall be 
given preference and R3 shall send her name taking her 
seniority as of January, 1993. However, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award. 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gow f ri, Personal 
Assistant transcribed by her corrected and pronounced by 
me on this the 31st day of August. 2004. 

E. ISMAIL. Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WW1 : Suit. P. Kalavathi MW1 : Sri S. Subramanyam 

WW2 : Sri D. Ramcsh 

Documents marked lor the Petitioner 

Ex. WI : Identity card 

Ex W2 : Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml Copy of lender application, agreement 
papers 

Ex. M2 Copv of Lr. No. lR(L)/3 19(21)/97 dt. 
5-11-97 

Ex M3 Copy of statement by 498 workers 

Ex M4 Copy of list of 419 workers who were taken 

under Direct Payment System. 
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New Delhi, the 19th October, 2004 

S.O. 2999.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L.C.l.D. 
No. 226/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FCI and their workman, 
which w'as received by the Central Government on 
19-10-2004. 

[No. L-22013/1 /2004-IR(C-lI)l 
N. P KESAVAN. Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT : 

Shn E. Ismail, B.Sc., LL.B., Presiding Officer. 

Dated the 31 st day of August. 2004 

INDUSTRIAL DISPUTE L.C.l.D. NO. 226/2001 

(Old I D. No. 34/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 

BETWEEN 

Sint. K. Kanakalashmi. 

W/o. Bixapathy. 

C/o Dussa Janardhan. 

H. No. 1-7-1246. 

Advocates Colony. 

Hanamkonda .Petitioner 

AND 

I. The District Manager. 

Food Corporation of India. 

Millers Association Building, 

Hunter Road. 

Warangal. 

2. The Senior Regional Manager. 

Food Corporation of India, 

Regional Office, III Floor. 

HACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 

Hama lies Labour Contract Co-op. 

Society Ltd., 

C/o F.C.I. Godowns. 

Kazipct 


.Respondents 
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APPEARANCES : 

For the Petitioner : M/s. D. Janardhan, M. V Raja 
Reddy. Ch. Lingannirthy, J. 
Damodhar & J. Yeshwanth Raj, 
Advocates. 

For (he Respondent : M/s. B. G. Ravindra Reddy, P. 

Srinivasulu & B. V. 
Chandrasekhar, Advocates. 

AWARD 

This is a ease (aken under Section 2A (2) of the 
I D Act. 1947 bv the Industrial Tribunal-cum-Labour 
Court. Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W P No 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India. Ministry of Labour's order No. H-11026/1/2001 - 
IR(C-II) dated 18-10-2001 bearing I D. No. 34/1999 and 
renumbered in this Court as L.C.I.D. No. 226/2001. 

2 - Tlie brict facts as stated in the petition by the 
Petitioner arc : That the Petitioner was appointed along 
with other casual labourers by RI and Rl used to pay the 
wages through R.3 namely FCI Hamalics Labour Contract 
Cooperative Society Lid.. Ka/ipet. Wnrangal-3, The 
Petitioner was appointed mJanuan- 1993 as casual labour 
and she was drawing wages Rs. 16 per day but receiving 
the wages through RT The Petitioner worked continuously 
till flic end ol Hsl March. 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

T 11 ls further submitted that in the year 1997 ns 
per the directions ol the Headquarters of Food Corporation 
of India. New Delhi the R I issued a circular stating that 
ali ,hc visual labours and Hamalics who worked under 
the control ol the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly. Rl called for Ihc applications from the 
individual casual labours who worked in the unit of the 
Rl. Hie applicant also made an application along with 
mher casual labourers in 1997 itself by seeking 
icgulari/ation in service and permanent appointment. 

I hat the Respondent has taken most of the Hamalics and 
as well as the casual labours into regular sen-ice in the 
wau 1967except few casual labours. Rl and R2appointed 
3^ persons in fresh without considering the applications 
of the applicant and w hereas the said fresh recmilees did 
not work as a casual labour in the unit of the Rl at any 
lune But at the instance of the then executive body of the 
Rv Rt In isguidcd R2 and got approved the fresh 
candidates list for recruitment and regularized their 
sen ices R > intentionally removed the name of the 


applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary' and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
hill back wages, continuity of service and other attendant 
benefits. 

N A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamah. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd.. Kazipct, the individual Petitioner was not 
on the roils ot the society during the years 1994 to 1997 
with R3 except for 27 days in February, 1995. That if am 
amount is pending in GPF she should claim from the 
Provident Fund authorities. 

6. As per Food Corporation of India Headquarters' 
letter No. IR(L)/32(21 )/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atlcast 9 out of i 2 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned Labour Co-operative Society 
und Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
I ndia Workers Union. Kazipct for list of eligible workers 
for induction. The Society submitted a list of workers in 
v Inch the name of the Petitioner does not find place. It is 
incorrect, to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of her services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
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the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
R1 for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices w ere being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, she is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society' of R3. That the Petitioner 
has not submitted her EPF number which goes to show' 
that no deductions were made and the Petitioner was not 
a member of the society'. That as per the Headquarters 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As she is not a member of the society her name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WW1 and 
deposed that initially she was appointed as casual labour 
in the month of January 1993 and she was being paid 
Rs. 16 per day. Her appointment was continued till 
31-3-97 and she was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, R1 issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, she made an application with other casual 
labourers individually to regularize her services in the 
year 1997. Without any enquiry' or notice she was not 
allowed to work from 1-4-97. But 25 fresh candidates have 
been appointed as permanent labourers in the Food 
Corporation of India godown, Kazipet by ignoring her 
application. Identity' card is Ex. Wl. That she worked 
under S/Sri Khannan, Palanvelu and M. B. Khaiser, 
Technical Assistants, S/Sri Gopal Reddy and Sk. 
Mohammad, Dust Operators. That she and others got 
issued a legal notice, Ex. W2 is the office copy. But no 
reply was received. She prays that she may be reinstated. 

9. In the cross examination she deposed that her 
duties are cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and the directions of 
Dust Operators and technical assistants. That she worked 
from August, 1993 to June, 1997. That she did not work 
under R3 but Rl. That she had no connection with R3 
society' at any point of time. Ex. W1 was in the letter head 
of R3. She denied that she was paid by R3 and assistance 
was also taken by R3. The Food Corporation of India used 
to give consolidated cheque to the R3 society and R3 used 
to encash the cheque and give it to Rl who used to 


distribute the wages. She has no record to show' that Rl 
paid wages. She denied the suggestion that she never 
worked with Rl and R2. She has nothing except Ex. Wl 
to show' that she worked under Rl and R2. She knows 
that the Direct Payment Sy stem was introduced in Food 
Corporation of India. She denied that she had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. She is not aw'are 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with her 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. She denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. She denied that she is not eligible for 
absorption in Direct Payment System. It is not true to say 
that she is not eligible for absorption in Direct Payment 
System as she has not put in minimum days in her service 
that is why she is not eligible under Direct Payment 
System. She does not know whether Direct Payment 
System was introduced in terms of a settlement between 
federation of workers and the Food Corporation of India. 
She was not issued with any appointment order by Rl or 
R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Direct Payment System about 150 employees w ere working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to work under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 
temporary'. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp The 
same was paid by Food Corporation of India. They worked 
under Technical Assistants and dusting operators by name 
Sri Gopala Reddy, Sri Sheik Mohammad and Sri Swamy. 

11. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those w ho were inducted into Direct Payment System and 
Petitioners were working with R3. It is tme that out of 
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several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
Alter strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
Corporation ot India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself, Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by us. It 
is not true to suggest that as there is no work for the 
remaining 37 workers and they did not fulfil the minimum 
conditions they were not inducted in Direct Payment 
System. It is not true to suggest that the Petitioner was 
not appointed by Food Corporation of India and hence 
there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
YVarangal as MW 1 He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. MI. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute w'liich ultimately resulted in a 
settlement between the corporation and the union. In terms 
ot the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, during the 
relevant time, the list is Ex. M3 and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner worked with R3 for 27 days in February. 1996. 
That the contiact labourers were paid their wages by the 
contractor arid he only remitted the provident fund 
contributions for his employees. As the Petitioner was only 
a contract labourer she is not entitled to maintain the 
present Industrial Dispute. Hence, the Industrial Disputes 
may be dismissed. 

13. Jn the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of 409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 


of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision ot the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, superv isors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers w'ere 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
others were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party 7 No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite party' No. 1 and 2 and got 
approved the said candidates list and regularized their 
services, R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party 7 never 
issued any notice to the Petitioner and no enquiry 7 was 
held prior to her termination. To the notice dated 13-11 -99 
there is no reply from their side. That opposite parties 
admitted that as identity' card was issued and EPF was 
deducted. That opposite party' No. 1 and 2 selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents were 
called for : (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1 -97 to 30-9-2000: (b) attendance 
register of the casual labourers; (c) list of the 1. D. issued 
by the opposite party No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon'ble Tribunal they did not 
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produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Pavment System to the applicant. The suppression of 
material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry was held and she 
was dismissed. MW1 only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence alongwith counter 
and no bio-data was taken from individual persons at the 
lime of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
W1 He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
tune they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that she worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
■ card register pertaining to the casual workers. R1 and R2 
also failed to submit the said documents in spite of 
direction by the Hon'ble Court. R3 society clearly stated 
in his counter that the Direct Payment System was 
introduced and implemented to the workers who worked 
for more than 3 years particularly 9 months out of 12 
months prior to April. 1996. Hence, the Petitioner is 
eligible having worked so. That her EPF was also 
deducted. Ex. Ml is the contract agreement between R2 
and R3 for the year 1994 only. They did not submit the 
latest agreement for the year 1996. 1997. Hence, whether 
there is am agreement held between them in the year 
1996-97 is doubtful. When there is no agreement for the 
year 1996-97 how can the society submit the list tor the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3 Hence. Ex. M1 is in no way concerned with the dispute 
raised by the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 i.e.. upto 12-11- 
96 only But they have not filed any such agreement. So it 
may be safely concluded that the workers who worked 
under R1 and R2 till April. 1996 arc eligible under Direct 
Pavment Svstcm introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that See. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 


ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks^ 
Petitioner’s services were terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamah 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not R1 and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of her termination by Food Corporation 
of India docs not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench it 
was held that contract labour working as Hamah Employee 
contractors of Singareni Collieries Co. Ltd., they are not 
entitled to be absorbed as badli fillers of the company 
without their names being sponsored by employment 
exchange. So further held such workmen employed 
through a contractor does not become employees of the 
company. He relied on 2000(1) LLJ page 561 wherein 
the Lordships held Law docs not prescribe any time limit 
for the appropriate Government to exercise its powers 
under Sec. 10 of the Act. It is not that this power can be 
exercised at any point of time and to revive matters which 
had since been settled. Power is to be exercised reasonably 
and not in a rational manner. There appears to us to be no 
rational basis on which the Central Government has 
exercised powers in this case after lapse of about 7 years 
of order dismissing the Petitioner from service. He also 
relied on 1993 FLR (67) page 70 wherein it was held: 
lapse of over 15 years in approaching the Court—Deprives 


8558 


them remedy available lo them in law—Loses their rights 

ITmay be seen thallhe case of ihe Petitioner is 

that she is working from January, 1993-and worked till 
Mareh. ,997. She and there are 28 other persons like ter 
Who have approached U.is Tribunal. Respondent submrlted 
1 11S Court has no junsdiction under Sec. 2A(2) of 

the A. P Slate Amendment Act, of the I. D. Act, 1947 . I 
would like to clarify one position that this is Central Govt, 
ndustnal TnbunaJ-cum^abour Court and amendment 
i 2A u^ ° f the State Governme nt applies to this Court 
f, S °. ^ urther ’ as stated in the beginning itself, the Hori’ble 
igh Court by a Division Bench Judgement has held that 
c amendment is assented by the President of India and 
therefore. ,| is applicable lo Ihe Central Govt. Industrial 
Tribunal-cuin-Labour Court. Hyderabad. Hence. 1 hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admi tted fact that as casual labourer the Petitioner 
has worked from Januaiy, 1993 to March, 1997. In view 
ol the identity card Ex. W1 issued by R3 it becomes clear 
that she was working as contract labour under R3 No 
doubt, it is argued by the Learned Counsel for the 
Petitioner that Ex. Ml is a copy of the agreement for the 
>ear ))4-9> only for the contract work of the godowns 
between R2 and R3. He submits that there is no agreement 
filed tor 1995 or 1996. Hence, he submits that it can be 
safely taken as that the Petitioner is worker under R1 and 
R2. It may be seen that previously the law was that if 
somebody was engaged by a contractor for prohibited items 
ol contract they would be treated as ipso facto employees 
thc prmc, P aI employer. As per Judgement in 2001 ( 1 ) 7 
Supreme Court Cases page 1 between Steel Authority of 
ndia Ltd and others Vs. National Union Waterfront 
Workers and others, wherein it was held that " Does 
not imply the concept of automatic absorption of contract 
labour by the principal employer on issuance of abolition 
notification Here admittedly Ex. W1 is an identity card 
issued by R3. No doubt, it might have been signed by 
Assistant Manager of R1 or R2. Rl and R2 has given the 
details of the Petitioner that she has worked for 27 days 
in February. 1995. It is on record that out of 498 contract 
labourers. 419 contract labourers have been inducted into 
D.rect Payment System. No doubt, even R3 outrightly 
denied that thc Petitioner ever worked with them, they 
,d not produce any attendance register or any documents 
L v \\ I is signed by Assistant Manager, Food Corporation 
ol India So it cannot be simply brushed aside as if there 
is no iota ot truth in what the Petitioner is saving but she 
is unable to substantiate as to how many dnvs she has 
workcd^Onc thing is very' clear that as Ex. W1 was issued 
■ t may be safely presumed that atleast she was working 
mid the Gov ernment has conic up with a scheme and it is 
not known as to why the name of thc Petitioner was not 
sent. However, now there is Direct Payment System, 


I wonder whether still R3 is given contract or not. Be that 
may be so . in the given circumstances of the case the 
Petitioner was unable to give her EPF number also and 
oould not prove satisfactorily as to how many days she 
forked. But one thing is sure that she did work under R3 
for Rl and R2. It is not the case of Rl to R3 that Ex W1 
is a fake one. Hence, it has to be taken as correct. No 
documents are filed before me to disprove the same. Why 
such a chance was not given to these persons. When it 
was given to 419 persons and why they were suddenly 

fhT 3 i G A°" b K ° n 31 ' 3 ' 97 - But 35 *** earikr in view of 
the^tee! Authority of India case as cited above, they cannot 

be held as employees of Rl and R2 being contract labour 
under R3. However, the circumstances of the case warrant 
that some relief should be given to this Petitioner and 

“y s,tuated P crs0 "s- Hence, an Award is passed in 
he following terms : “If Rl and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication of tills Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour her name shall be 
given preference and R3 shall send her name taking her 
seniority as of January, 1993. However, a word of caution, 
hat this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award.’' 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her, corrected and pronounced 
by me on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Wilnes^ examined Witnesses cx;mllned 

for the Pel,.,oner for .he Respondent 

WWl : Smt. K. Kanakalakshmi MW1 : Sri S 

Subramanyam 

WW2 : Sri D. Ramesh 

Documents marked for the Petitioner 

Ex. W1 : Identity card 

Ex. W2 ; Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml Cop\ of tender application, agreement 
papers 

Ex. M2 : Copy of Lr. No. IR(L)/3 19(2 1 )/97 dt 
5-11-97 

Ex. M3 : Copy of statement by 498 workers 

Ex.M4 : Copy of list of 419 workers who were taken 
under Direct Payment System. 


"'UMIj'iii 
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M farlt, 19 2004 

^T. 3ir. 3000.— faqrc arfatwr, 1947 (1947 
®RT 14) ^ ^TRJ 17 % <H^,^rK u l "*¥, TpF. 3fft. 3TT^. %TR*tcf^ % 
TTO ftqtmqsf «#»*f«bl<f % ^rN, 3T^3f^ xf fTfe 

sfeitfw f^F; ^ TR3FR af|#T4) 3Tferi>T, k<WK 

(*M tR34T P^T. 3Tli ^). WIT 227/2001) 31^1% 

Wt t, # 71TTK 19-10-2004 ^ TtTRT fan «TT 1 

[TR. 1^-22013/1/2004-341^ 3TR (*ft-II)] 
Pyt. T ft. %PIPFT, srf^chlO 

New Delhi, the 19th October, 2004 

S.O. 3000. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L.C.I.D. 
No. 227/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of F Cl and their workman, 
which was received by the Central Government on 
19-10-2004. 


[No. L-22013/l/2004-IR(C-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 


Present: 


2. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, III Floor, 

HACA Bhavan, 

Hyderabad. 

3. The President, 

The Food Corporation of India, 

Hamahes Labour Contract Co-op. 

Society Ltd., 

C/o F.C.I. Godowns, 

Respondents 


: M/s. D. Janardhan, M. V. Raja 
Reddy, Ch. Lingamurthy, J. 
Damodhar & J. Yeshwanth Raj, 
Advocates. 

: M/s. B. G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates. 

AWARD 

This is a case taken under Section 2A (2) of the 

I.D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reposed in W.P No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India. Ministry of Labour’s order No. H-11026/1/2001 - 
IR(C-II) dated 18-10-2001 bearing I. D. No. 33/1999 and 
renumbered in this Court as L. C. I. D. No. 227/2001. 


Kazipet. 
Appearance: 

For the Petitioner 

For the Respondent 


Shri E. Ismail, B.Sc.. LL.B.. Presiding Officer 

Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.I.D. NO. 227/2001 

(Old I.D. No. 33/1999 transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 

BETWEEN 

Sri M. Rathnam, 

S/o Chandraiah, 

C/o Dussa Janardhan, 

H. No. 1-7-1246, 

Advocates Colony, 

Hanamkonda .Petitioner 

AND 

I. The District Manager, 

The Food Corporation of India, 

Millers Association Building. 

Hunter Road, 

Warangal. 


2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Cooperative Society Ltd., Kazipet, WarangaI-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India. New Delhi the R1 issued a circular stating that 
all the casual labours and Hamalies who worked under 
the control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, R1 called for the applications from the 
individual casual labours who w orked in the unit of the 
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Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons w'ho worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
Who has got the sufficient service is highly arbitrary' and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993, That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract sy stem as per rates, terms and conditions 
of the agreement entered into. As per records w'age 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd.^.Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
except for 16 days and 16 days during February, 1995 
and February, 1996 respectively. That if any amount is 
pending m GPF he should claim from the Provident Fund 
authorities. 

6. As per Food Corporation of India Headquarters’ 
letter No. IR(LJ/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 


data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society' 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
Rl for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WW1 and 
deposed that initially he was appointed as casual labour 
in the month ol January 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New' Delhi, Rl issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice lie was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godovvn, Kazipet by ignoring his application. 
Identity card is Ex. Wl. That he worked under Mr. 
Ravinder, Technical Assistant, Mr. Vali Mohammad, Dust 
Operator. That lie and others got issued a legal notice. 
Ex. W2 is the office copy. But no reply was received. He 
prays that he may be reinstated. 
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9 In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and the directions ot 
Dust operators and technical assistants. That lie worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but Rl. That he had no connection with R3 
society at any point of time. Hx. W 1 bears the signature 
of R3 s President Sri Orsu Komaraiah. Hx. W1 was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl w ho 
used to distribute the wages. He has no record to show 
that Rl paid wages. He denied the suggestion that he never 
worked with Rl and R2. He has nothing except Ex. Wl 
to show that he worked under Rl and R 2 . He knows that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number ol days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. He denied that l It) workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that lie is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his serv ice 
that is why he is not eligible under Direct Payment System. 
He does not know whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by Rl or R2. 

It). The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That lie was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation ot 
Direct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System But the corporation has not allowed the 
Petitioner and others to work under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 


temporary'. They w'ere paid as temporary' employees once 
in a month by taking a signature on revenue stamp. The 
same was paid by Food Corporation ol India. They worked 
under Technical Assistants and dusting operators by name 
Sri Gopala Reddy. Sri Sheik Mohammad and Sri Sw amy. 

11 . In the cross examination, he deposed that 
identity card was given by R3 society The Pctitionei has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out ol 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The w itness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself Petitioner herein and other Petitioners were 
w orking under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works 50% contribution of EPF by R3 and 50% by the 
employees/con tract workers. It is not true to suggest that 
as there is no work for the remaining 37 workers and 
they did not fulfil the minimum conditions they were not 
inducted in Direct Payment System. It is not true to suggest 
that the Petitioner was not appointed by Food Corporation 
of India and hence there is no question of termination. 

12. Sri S. Subramamam. Assistant Manager in the 
office of the District Manager, Food Corporation oflndia. 
Warangal as MW1. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. Ml. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation oflndia workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 wore 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner has worked with R3 only tor 16 days and 16 
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days during February, 1995 and February, 1996 
respectively. That the contract labourers were paid their 
wages by the contractor and he only remitted the provident 
fund contributions for his employees. As the Petitioner 
was only a contract labourer he is not entitled to maintain 
the present Industrial Dispute. Hence, the Industrial 
Disputes may be dismissed. 

H. In the cross-examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalics, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of tlie candidates under Direct Payment System That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of die workers under Direct 
Payment System. He denied that the Petitioner is eligible 
lor absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
other were not taken into service and were removed from 
sen ice illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work tor a single day in the godown, were taken into 
sen icc by introducing the Direct Payment System to them. 

The R3 misguided the opposite party No. I and 2 and got 
approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
ot the applicant and others, though there is no valid reason. 

The Petitioner has worked for more than 5 years as casual 
kibour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 


held prior to his termination. To the notice dated 13-11-99 
there is no reply from their side. That opposite parties 
admitted that as identity card was issued and EPF was 
deducted. That opposite party No. 1 and 2 selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents were 
called for : (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1-97 to 30-9-2000; (b) attendance 
register of the casual labourers; (c) list of the I. D. issued 
by the opposite party No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon’ble Tribunal they did not 
produce the documents, so it can be presumed tha t the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the RI to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry was held and he 
was dismissed. MW1 only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex 
WI. He submits that Rl and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. Rl and R2 
also failed to submit the said documents inspite of direction 
by the Hon’ble Court. R3 society clearly stated in his 
counter that the Direct Payment System was introduced 
and implemented to the workers who worked for more 
than 3 years particularly 9 months out of 12 months prior 
to April, 1996. Hence, the Petitioner is eligible having 
worked so. That their EPF was also deducted. Ex. Ml is 
the contract agreement betw-een R2 and R3 for the year 
1994 only. They did not submit the latest agreement for 
the year 1996, 1997. Hence, whether there is any 
agreement held between them in the year 1996-97 is 
doubtful. When there is no agreement for the year 
1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can Rl and R2 consider the list submitted by 
R3. Hence, Ex. M1 is in no way concerned with the dispute 
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raised by the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 i.e.,upto 12-11-96 
only. But they have not filed any such agreement. So it 
may be safely concluded that the workers who worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific date but w hen attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not R1 and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly; 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of 498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench 
wherein it was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co. Ltd., 
they are not entitled to be absorbed as badli fillers of the 
company without their names being sponsored by 
employment exchange. So further held such workmen 
employed through a contractor does not become employees 


of the company. He also relied on 2000(1) LLJ page 561 
wherein the Lordships held Law does not prescribe any 
time limit for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on which the central 
government has exercised powers in this case after lapse 
of about 7 years of order dismissing the Petitioner from 
service. He also relied on 1993 FLR (67) page 70 wherein 
it was held: lapse of over 15 years in approaching the 
C our t—Deprives them remedy available to them in law— 
Loses their rights as well. He, therefore, prays that the 
petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that he is working from January, 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P. State Amendment Act, of the I. D. Act, 1947.1 
w ould like to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2A(2) of the State Government applies to this Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence, I hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that casual labourer and the Petitioner 
has worked from January, 1993 to March, 1997. In view 
of the identify card Ex. W1 issued by R3 it becomes clear 
that he was working as contract labour under R3 atleast 
from September, 1993. No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex. Ml is a copy 
of the agreement for the year 1994-95 only for the contract 
work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under R1 and R2. It maybe seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and others, wherein 
it was held that, Does not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification . Here 
admittedly Ex. W1 is an identity card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
R1 or R2. WW2 himself has admitted that himself, 
Petitioner and other Petitioners were working under R3 
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as contract-labourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. In fact, R1 and R2 
have given the details of the Petitioner who has worked 
only for 31 days. No doubt, even R3 aut-rightly denied 
that the Petitioner ever worked with them, they did not 
produce any attendance register or any documents. Ex. 
W1 is issued on 10-9-93 by R3 and signed by Assistant 
Manager, Food Corporation of India. So it cannot be 
simply brushed aside as if there is no iota of truth in what 
the Petitioner is saying but he is unable to substantiate as 
to how many days he has worked. One thing is very deaf 
that as Ex. Wl is dated 10-9-93, therefore, it may be safely 
presumed that'at least heis working from September, 1993 
and the Government has come up with a scheme and it is 
not known as to why the name of the Petitioner was not 
sent. However, now there is Direct Payment System, I 
winder whether still R3 is given contract or not. Be that 
may be so. In the given circumstances of the case, the 
Petitioner was unable to give his EPF number also and 
could not prove satisfactorily as to how many days he 
worked. But one thing is sure that he did work under R3 
for R1 and R2. It is not the case of R1 to R3 that Ex. Wl 
is a fake one. Hence, it has to be taken as correct. No 
documents are filed before me to disprove the same. Why 
such a chance was not given to these persons. When it 
was given to 419 persons and why they were suddenly 
given a Go-by on 31-3-97. But as stated earlier in view' of 
the Steel Authority of India case as eited above, they cannot 
be held as employees of R1 and R2 being contract labour 
under R3. However, the circumstances of the ease warrant 
that some relief should be given- to this Petitioner and 
similarly situated persons. Hence, an Award is passed in 
the following terms “If R1 and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
seniority as of January, 1993. However, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publica tion of this Award 
and there shall be no retrenchment of casual labour in 
view of this Awaffd:” 


Award passed accordingly. Transmit 
Dictated to Kum. K. Phani Gow'ri, Personal 



me (Mi this the 31st day of August, 2004. 

E. ISMAIL. Presiding Officer 

Appendix of evidence 


Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WWl : Sri M. Rathnam MW1 : Sri S. Subramanyam 
WW2 : Sri D. Ramesh 


[Part II— Sec. 3(ii)] 

Documents marked for the Petitioner 

Ex. Wl : Identity card dt. 10-9-93 

Ex. W2 : Copy of legal notice dt. 13-11-99 to the 
Respondents , 

Documents marked for the Respondent 

Ex. Ml : Copy of tender application, agreement 
papers 

Ex. M2 : Copy of Lr. No. IR(L)/319(21 )/97 dt. 
‘ 5-11-97 

Ex. M3 Copy of statement by 498 workers 

Ex. M4 : Copy of list of 419 workers who were taken 
under Direct Payment System; 
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New Delhi, the 19th October, 2004 

S.O. 3001.— In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L.C.I.D. 
No. 230/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FCI and their workman, 
which was received by the Central Government on 
19-10-2004. 

[No. L-22013/l/2004-IR(C-II)] 
N P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

Present: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 

Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.I.D. NO. 230/2001 

(Old I.D. No. 26/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 
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BETWEEN 


Sri K. Surender, 

S/o Gattaiah, 

C/o Dussa Janardhan, 

H. No. 1-7-1246, 

Advocates Colony, 

Hanamkonda .Petitioner 


and he was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31 st March. 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 


AND 


1. The District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road, 

Warangal. 

2. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, III Floor, 

HACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 

Hamalies Labour Contract Co-op. 

Society Ltd.. 

C/o F.C.I. Godowns, 

Ka/ioet. .Respondents 


Appearances 

For the Petitioner : M/s. D. Janardhan, M. V. Raja 
Reddv, Ch. Lingamurthy, J. 
Damodhar & J. Yeshwanth Raj. 
Advocates. 

For the Respondent : M/s. B. G. Ravindra Reddy, P. 

Srinivasulu & B. V, 
Chandrasekhar, Advocates. 

AWARD 

This is a case taken under Section 2 A (2) of the 
ID. Act, 1947 by the industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon ble 
High Court of Andhra Pradesh reported in W.P. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chmnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry' of Labour’s order No. H-11026/1/2001- 
IR(C-II) dated 18-10-2001 bearing I. D. No. 26/1999 and 
renumbered in this Court as L. C. I. D. No. 230/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Co-operative ^Sociely Ltd., Kazipct, Warangal-3. The 
Petitioner was appointed in January, 1983 as casual labour 


3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India. New Delhi the R1 issued a circular stating that 
all casual labours and Hamalies who worked under the 
control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, R1 called for the applications from the 
individual casual labours who worked in the unit of the 
Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit ol the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry' was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of serv ice and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January 1 , 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamah, it was R3. which engaged the labour 
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on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner w'as not 
on the rolls of the society' during the years 1994 to 1997. 
That if any amount is pending in GPF he should claim 
from the Provident Fund authorities. 

6. As per Food Corporation of India Headquarters' 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions w'ere being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned Labour Co-operative Society' 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
Lidia Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as w'ell as the other persons 
w ho worked continuously as casual labour in the unit of 
R1 for more than 5 years. AH the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law' and in accordance w-ith the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 

As he is not a member of the society' his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WW1 and 
deposed that initially he wa$ appointed as casual labour 
in the month of January 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
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per the direction of the Food Corporation of India, 
Headquarters, New Delhi, R1 issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individuaHy to regularize his services in the year 
1997. Without any enquiiy or notice he w'as not allowed 
to wwk from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Coiporation 
of India godown, Kazipet by ignoring his application. 
Identity card is Ex. W1. That he worked under Mr. Gopal 
Reddy, Mr. Bhasker, and Mr. Baha Khan, Technical 
Assistants and Dust Operators. That he and others got 
issued a legal notice, Ex. W2 is the office copy. But no 
reply w'as received. He prays that he may be reinstated. 

9. In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
food graining etc, keep the premises and the directions of 
Dust Operators and Technical Assistants. That he w'orked 
from August, 1993 to June, 1997, That he did not work 
under R3 but Rl. That he had no connection with R3 
society at any point of time. Ex. W1 bears the signature 
of R3 s President Sri Orsu Komaraiah. Ex. W1 was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Coloration 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the w'ages. He has no record to show 
that R1 paid w'ages. He denied the suggestion that he never 
w'orked with Rl and R2. He has nothing except Ex. W1 
to show that he w'orked under Rl and R2. He know's that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible w orkers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. He denied that 110 workers who wore given Direct 
Payment System benefits wore eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his service 
that is why he is not eligible under Direct Payment System. 
He does not know whether Direct Payment System was 
introduced in terms of a settlement betw een federation of 
workers and the Food Corporation of India. He w as not 
issued any appointment order by Rl or R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he w'as appointed as a temporary 
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employee in 1990. Whereas the Petitioner and others were 
appointedin 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Direct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to work under Direct Payment System 
and they were removed from sendee. Out of the above 50 
persons made permanent about 25 never worked as 
temporary. They were paid as temporary employees once 
in a month by taking a signature on rev enue stamp. The 
same was paid by Food Corporation of India. They worked 
under Technical assistants and dusting operators by name 
Sri Gopala Reddy, Sri Sheik Mohammad and Sri Swamy. 

11. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioner were working with R3. It is true that out of 
several contract workers only the workers w’ho had the 
eligibility' were inducted into Direct Payment System. 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself. Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by the 
employees/contract workers. It is not true to suggest that 
as there is no work for the remaining 37 workers and 
they did not fulfil the minimum conditions they were not 
inducted in Direct Payment System. It is noi true to suggest 
that the Petitioner was not appointed by Food Corporation 
of India and hence there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office ofthe District Manager, Food Corporation of India, 
Warangal as MW1. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. Ml. R3 used to engage his own personnel for doing 


the said w ork and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India w orkers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
ofthe said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner has not worked with R3at all. That the contract 
labourers were paid their wages by the contractor and he 
only remitted the provident fund contributions for his 
employees. As the Petitioner was only a contract labourer 
he is not entitled to maintain the present Industrial 
Dispute. Hence, the Industrial Disputes may be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 

* is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
W1 issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
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opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
others were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, .were taken into 
serviceby introducing the Direct Payment System to them. 
The R3 misguided the opposite party No. 1 and 2 and got 
approved the said candidates list and regularized their 
services. R3 is mainly responsible:for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to his termination. To the notice dated 13-11-99 
there is no reply from their side. That ppposite parties 
admitted that as identity card was issued and EPF was 
deducted. That opposite party No. 1 and 2 selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents were 
called for : (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1-97 to 30-9-2000; (b) attendance 
register of the casua l labourers; (c) list of the 1. D. issued 
by the opposite party No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon’ble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January', 1993. No enquiry was held and he 
was dismissed. MW1 only had put:in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e ., technical assistants 
and dusting operators. He also admitted that particulars 
ol designation of the appointment of the casual labourers 
arc not mentioned in the list submitted by R3 at the time 
of selection..He also admittedthat the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual: persons at the 
time of the selection. Thathe does notknow whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite .party No. 2 on Ex, 
Wl. He submits that Rt and R2 are saying that the 
applicant had worked only Tor a few days and at other 
time they are saying that the Petitioner is not the worker 
ol the opposite party' and.in another stage they are saying 
that he worked for some days. That ^Respondents failed 
to produce attendance register, payment register, identity' 
card register pertaining to the casual workers. R1 and R2 
also lailed to submit the said documents in spite of 
diicction by the Hon ble Court. R3 society' clearly stated 


in his counter that the Direct Payment System was 
introduced and implemented to the workers who worked 
for more than 3 years particularly 9 months out of 12 
months prior .to April, 1996. Hence, the Petitioner is 
eligible having worked so. That their EPF was also 
deducted. Ex. Ml is the contract agreement between R2 
and R3 for the year 1994 only. They did not submit the 
latest agreement for the year 1996, 1997. Hence, whether 
there is any agreement held between them in the year 
1996-97 is doubtful. When there is no agreement for the 
year 1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in no way concerned w ith the dispute 
raised by the applicants against the R1 to R3. The last 
agreement was heldin the year d 995-96 i.e., upto 12-11-96 
only. But they have not filed any such agreement. So it 
may be safely concluded that the workers who worked 
under R1 andiR2 till April, i!996 are eligible under Direct 
Payment System a ntroduced 1 by Respondents. That there 
is violation of Sec. 25 F. Hence, the termination dated 
3.1-3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on (tenure basis giving artificial breaks. 
Petitioner’s services were terminated refusing renewal and 
another person.appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H, He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not'be used to effect automatic termination of 
service. Thereforeiprays that theiPetitioner to be reinstated. 

16. It is argued iby the iLeained ! Counsel for the 
• Respondents that* the (Petitioner was i never engaged in the 
lFood Corporation of (India at anyipoint of time. The 
(handling and (transport woitk was entrusted to the 
contractor, namely (Food Corporation of India Hamati 
(Labour.ContractCo-operative Society Ltd., Kazipet i.e., 
4he R3. Ex. Mil isthe cqpy ofithe said agreement. The 
contractor used to engage (his. own ipersonnel. That R3 is 
the employer of the (Petitioner and not R1 and R2. The 
identity card was also .issued ;by :R3. That the Food 
Corporation of (India Workers’ Gnion has raised an 
Industrial Dispute regarding .the contract labourers and 
the said di^puteihad resulted in a settlement. Accordingly, 
a circular was issueddated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
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not fit into the system was not taken nnderDirect Payment 
System That the Petitioner was never appointed and 

Sreauestionofhismrmmafio 

of India does not arise. He relied on 2001 (2) ALD page 
205 wherein it was held that daily wage employee,‘ 

claim regular employment, their disengagement fto 

service cannot be construed as violation of Sec. 25F. H 
also relied on 1989 (2) ALD page 420 Division Bench 
wherein it was held that contract labourr working as Hamah 
Employee contractors of Singaren. Collier.® Co. L d 
thev arc not entitled to be absorbed as badl. fillers oft 
company without their names being sponsored by 
employment exchange. So further held such workmen 

employed through a contractor does not betaine engfioyees 

ol'llic compnav. He also relied on 200(1 ( I) LLJ page 
wherein the Lordships held Law docs not presertbe any 
lime limit for the appropriate Government to exercise i s 
nowers under See lOof the Act. It is not that this power 
can beVxerascd at any pom. of time and to revive matters 
which had since been settled Power ,s to be cxerc,«. 
reasonably and no. ,n a rational manner There appear 
to us lo be no rational basis on winch the Centra 
Government has exercised powers in this case after laps 
of about 7 vears of order dismissing the Petitioner trom 
service \te also relied on 1993 FLR (67, page 70 wheie.n 
,t was held : lapse of over 15 years in approaching the 
Court— Deprives then, rcn.cdv available lo then, in law 
Loses the.r r.ghls as well He. therefore, prays that 
petition may be dismissed. 

,7 1, mav be seen dial the ease of Ihe Petitioner is 
mat he is working from Jam,an 1993 and worked.,II 
Marcli 1997 He and there are 28 other poisons like hi 

who have approached this Tribunal Respondent subminol 

that this Court has no jurisdiction n 
Sec 2 A (2) of the A. P. State Amendment Act. onhc 1. D. 
S Acl 1947 1 would like lo clarity one position that this is 
Central Govt Industrial Tribunal-cum-Labour Court and 
amendment of Sec. 2 A (2) of the Stale Government applies 
to this Court also. Further, as slated in die beginning itself, 
the Hon’ble High Court by a Division Bench Judgenie.nl 
has held that Ihe amendment is assented by the resi en 
of India and therefore, il is applicable to the Central Govl. 
Industrial Tribunal-cun,-Labour Court. Hyderabad. Hence. 

I told that this Court has got jurisdiction 

18 Without going uilo much elaborate discussions 
,, is an admitted lac, that casual labourerand 
has worked from January. 1993 to March. 1997. In view 
of the identity card Ex. WI issued by R3 it 
that he was working as contract labour under R3 atleast 
from September. 1993 No doubt it is argtied by the 
Learned Counsel for the Petitioner that Ex M1 i i a 
of 1 lie agreement for (be year 1994-95 only for the contract 
work of the godowns between R2 and R.1 He submits 
that there is no agreemcnl filed for 1995 or 1996. Hence, 
to submits that it can be safely take,, as that the Petitioner 


is worker under R1 and R2, It maybe seen that previously 
the law was that if somebody was engagedby a contractor 
for prohibited items of contract they would be treated 
ipso facto employees of the principal employer. As pe 
Judgement in 2001(1) 7 Supreme Court Cases: pag 
between Steel Authority of India Ltd. and others . 
National Union Waterfront Workers and others, wherein 
U wls held that. “ ... Does not imply the concept of 
automatic absorptron of contract labourthe 
employer on issuance of abolition no, " n 
admittedly Ex. W1 is an identtty card tssued by ^Vo 

doubt, it might have been signed by Asststant Matoger of 

ri or R2 WW2 himself has admitted that ^imselt 
Petitioner and other Petitioners were wotkrngI undeHL 
as contract labourers and it is on record that out ol 4 
contract labourers. 4,9 contract labourers have been 
inducted into Direct Payment System. In fact. Rl and R2 
have given the details of the Peritioner that he has no 
'tod for R3. No doubt, even R3 out-righfiy denied that 
the Petitioner ever worked with them, they drdno. prodtoc 

any attendance register or any documents Ex. Wl.s.ssued 

oil 10-9-93 by R3 and signed by Assistant Manag , 
Corporation or India. So it cannot be simply brushed as 
as If there is no iota of truth in what the Petitioner u 
saving but he is unable lo substantiate as to how many 
davs he has worked One thing is very clear that as Ev 
w'l is dated l(,. 9 - 93 ..herefore.i.itoybesafeypres«m«‘ 
that atleast he is working from September. 1W and .to 
Government has come up with a scheme at 
known as to why the name of the P^t-oner ^s no. sen 
However, now there is Direct Payment System. I wondc 
whether still R3 is given contract or not. Be tliat m 
so In the given circumstances of the case, t e 
was unable to give his EPF number also and could no 
prove satisfactorily as to how many days he worked- Bn 
one thing is sure that he did work under R., for RT and 
R2 II is not ihe case or Rl to R3 that Ex. WI is a lake 
one. Hence, it has lo be taken as correct. No documenls 
arc filed before me to disprove the same. Why such a 
chance was no. given to these persons. When tt was given 
to 419 persons and why they were suddenly givena 1 ° 
bv on II -3-97 But as stated earlier in view of the Steel 
Authority of India case as cited above, they cannot to 
held as employees of Rl andR2 being confine, labou 
under R3 However, the circumstances of the case warrat 
that some relief should be given to this Petitioner an 
similarly s.luated persons Hence, an Award is passed in 
the following terms : “If Rl and; R2 engage any casual 
labour cither directly or through R3 after 30 days o t 
publication of this Award, then the Petrfioner shal be 
engaged in preference to others and even if R3 is given 
the CO,,tract to supply casual; labour h.s name shaft to 
given preference and R3 shall'send his name taking his 
seniority asof January, 1993. However, a wordrfe»fi£ 
that this shall apply only for engaging toxh easjd 
labourers after 30 days from the publication ot this Award 
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and ‘here shall be no retrenchment of casual labour in 
view of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Pham Gowri, Personal 
Asststant transcribed by her corrected and pronounced by 
me on this the 3 1st day of August. 2004. 

E. ISMAIL. Presiding Officer 
Appendix of evidence 
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Witnesses examined 
for the Petitioner 


Witnesses examined for the 
Respondent 


Ex. Ml 

Ex. M2 

Ex. M3 
Ex. M4 


wwi ; Sri K Surender MW 1 : Sri S. Subramanyam 
WW 2 : Sri D. Ramesh 

Documents marked for the Petitioner 

Ex. W 1 Identity card dt. 10 - 9-93 

Ex. W2 ; Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Copy of tender application, agreement 
papers 

Copy of Lr. No. IR(L)/319(21)/97 dt 
5-11-97 

Copy of statement by 498 workers 

Copy of list of 419 workers who were taken 
under Direct Payment System. 

19 2004 

3*r. 3002.—Adipic,, 1947 (1947 

14) «mr 17 % ar^ A yft. or*. %Tni w ht% 

^ ^ 

^ ^ ^ 52/2003) ^ TOftw 

t, ^si ritrinr ^ 19-10-2004 ^ um fait *n, 

^ 22013/1/2004-3^. 3TR. (riLll)j 

New Delhi, the 19th October. 2004 

r j pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gov ernment hereby publishes the award (Ref No L C I D 
No 52/2003) Of the Central Government Industrial 
Tribunal-cum-Labour Court. Hyderabad as shown in the 
Annexure m the Industrial Dispute between theemployers 
m relation to the management of FCI and their workman. 


HM0-2004 FeCeiVed bV ' hC Ce " iral GoVer,lment o« 

[No. L-220 1 3/l/2004-IR(C-fI)] 
N. P. KESAVAN, Desk Officer 

annexure 

2*®“ THE central government 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT: 

Shri E. Ismail. B.Sc., LL.B., Presiding Officer 

Dated the 31st day of August. 2004 

INDUSTRIAL DISPUTE L.C.I.D. NO. 195/2001 

(Old J.D. No. 19/1999 Transferred from Industrial 
Tnbunal-cum-Labour Court, Warangal) 

BETWEEN 

Sri A. Surender, 

S/o Chandra iah, 

C/o Dussa Janardhan, 

H. No. 1-7-1246, 

Advocates Colony, 

Hanamkonda 


Petitioner 


AND 

1. The District Manager, 

Food Corporation of India, 
Millers Association Building, 
Hunter Road, 

Warangal. 

2 . The Senior Regional Manager, 
Food Corporation of India, 
Regional Office, III Floor/ 
HACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 
Hamalies Labour Contract Co-op 
Society Ltd., 

C/o F. C. 1 Godowns, 


•Respondents 


Kazipet. 

APPEARANCES : 

For the Petitioner : M/s. D, Janardhan. M. V. Raja 
Reddy, Ch. Lingamurthy, J. 
Damodhar & J. Yeshwanth Raj, 
Advocates. 

For the Respondent : M/s. B. G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates. 
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AWARD 

This is a case taken under Section 2A (2) of the 

I.D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour’s order No. H-11026/1/200l- 
IR(C-II) dated 18-10-2001 bearing I. D. No. 19/1999 and 
renumbered in this Court as L. C. I. D. No. 195/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Cooperative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the R1 issued a circular stating that 
all the casual labours and Hamalies who worked under 
the control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, R1 called for the applications from the 
individual casual labours who worked in the unit of the 
Rl. The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
sendees. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 


cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into sendee with 
full back wages, continuity of sendee and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January. 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society' during the years 1994 to 1997 
withR3 for about 100 days. That if any amount is pending 
in GPF he should claim from the Provident Fund 
authorities. 

6. As per Food Corporation of India Headquarters' 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society' submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his sendees and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
Rl for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority' from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
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Hon ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the socien of R.3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions wefe made and Int* Petitioner was not 
a member of lhe society. That as per the Headquarters 
letter dated 5 -11 -^7 pirect Payment System has been 
introduced in Food Cprporation of India owned depots. 
As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WW1 and 
deposed that initially he was appointed as casual labourer 
in the month of January' 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, R1 issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his sen ices in the year 
1997. Without any enquiry or notice he was not alLowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown, Kazipet by ignoring his application. 
Identity card is Ex. W1. That he worked under Mr. Shyam 
Sunder. Technical Assistant, Mr. Md. Gousc, Dust 
Operator That he and others got issued a legal notice, 
Ex. W2 is the office copy. But no reply was received. He 
prays that he may be reinstated 

9. In the cross examination he deposed that his 
duties arc cleaning, spraying of insecticides, covering the 
foodgraining etc. keep the premises and the directions of 
Dust operators and technical assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but Rl. That he had no connection with R3 
society at any point of time. Ex. W1 bears the signature 
of R3 s President Sri Orsu Komaraiah. Ex. W1 was in the 
letter head of R3. He denied that he was paid bv R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to (lie R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
(hat Rl paid wages. He denied the suggestion that lie never 
worked with R l and R2. He has nothing except Ex. Wl 
to show that he worked under Rl and R2. He knows that 
(he Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System. R3 


furnished* the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. He denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his sendee 
that is why he is not eligible under Direct Payment System. 
He does not know whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by Rl or R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Direct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to work under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 
temporary. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
same was paid by Food Corporation of India. They worked 
under Technical Assistants and dusting operators by name 
Sri Gopala Reddy Sri Sheik Mohammad and Sri Swainy 

11. In the cross examination, he deposed that 
identity- card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike. I he Food Corporation of India workers union, 
at nil India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
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That himself. Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they wereihandling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by us. It 
is not true to suggest that as there is no work for the 
remaining 37 workers and they did not fulfil theiminimum 
conditions they were not inducted in Direct Payment 
System. It is not true to suggest that the Petitioner was 
not appointed by Food Corporation of India and hence 
there is no question of termination. 

12. Sri S. Subramanyam. Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MW1. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. Acopy of the agreement is marked 
as Ex. Ml. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted w'hich was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Respondent and Petitioner worked from February, 1995 
to February, 1996 with R3 for 133 days only. That the 
contract labourers were paid their wages by the contractor 
and he only remitted the provident fund contributions for 
lus employees. As the Petitioner was only a contract 
labourer he is not entitled to maintain the present 
Industrial Dispute. Hence, the Industrial Disputes may 
be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of 409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode ot work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 


introduction df Direct (Payment System. (Blit Ihe casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors anditheir designations were given 
in the list and whereas the particulars fnoluding 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised anytiispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers underiDirect 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on tlhe dEx. 
W1 issued by the Food Corporation of India iHamalies 
Labour Cooperative Society (Limited. He deniedthatiheis 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of ithe 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
other were not taken into service and wereiremoved from 
service illegally. In another way the recommendation of 
the opposite parti 7 No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
sendee by introducing the Direct Payment System tothem. 
The R3 misguided the opposite party Nos. 1 and 2 and 
got approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labourer in the godown at Kazipet. The opposite party 
never issued any notice to the Petitioner and no enquiry 
was held .prior to his termination. To the notice dated 
13-11-99 there is no reply from their side. That .qpposite 
parties admitted that as ideutity card was issued andiEFF 
was deducted. That opposite party Nos. 1 and 2 selected 
the casual labourers of the list furnished hyiR3. That on 
the application of the Petitioner the (following documents 
were called for: (a) Work slips of the casual labourers of 
the Kazipet Godown from 1-1-97 to 30-9-2000; 
(b) attendance register of the casual labourers; (c) list of 
the 1. D. issued by the opposite party Nos. 2 and 3; and 
(d) monthly and daily wages register from 1-1-95 to 
30-9-2000. But, even after the directions of the Hon’ble 
Tribunal they did not produce the documents, so it can be 
presumed that the opposite parties intentionally suppressed 
such documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the Rl to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parlies. That the Petitioner 
worked from January. 1993. No enquiry was held and he 
was dismissed. MWt only had put in three months of 
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service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary' evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
tune they are saying that the Petitioner is not the worker 
of the opposite part}' and ip another stage they are saying 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. R1 and R2 
also failed to submit the said documents inspite of direction 
b.v the Hon’ble Court. R3 society clearly stated in his 
counter that the Direct Payment System w-as introduced 
and implemented to the workers who w'orked for more 
than 3 years particularly 9 months out of 12 months prior 
to April, 1996. Hence, the Petitioner is eligible having 
w orked so. That their EPF was also deducted. Ex. Ml is 
the contract agreement between R2 and R3 for the year 
1994 only. They did not submit the latest agreement for 
the year 1996, 1997. Hence, whether there is any 
agreement held between them in the year 1996-97 is 
doubtful. When there is no agreement for the year 
1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence, Ex. M1 is in no way concerned with the dispute 
raised by the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 i.e., upto 12-11-96 
only. But they have not filed any such agreement. So it 
may be safely concluded that the workers w'ho worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

1 5 He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of sen ice. that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner's services terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty r by a specific date but when attempted to join 


duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not R1 and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-97 absoibing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement ‘from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench 
wherein it was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co. Ltd., 
they are not entitled to be absorbed as badli fillers of the 
company without their names being sponsored by 
employment exchange. So further held such workmen 
employed tlirough a contractor does not become employees 
of the compnay. He also relied on 2000( 1) LLJ page 561 
wherein the Lordships held Law does not prescribe any 
time limit for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on which the central 
government has exercised powers in this case after lapse 
of about 7 years of order dismissing the Petitioner from 
service. He also relied on 1993 FLR (67) page 70 wherein 
it w'as held: lapse of over 15 years in approaching the 
Court—Deprives them remedy available to them in law'— 
Loses their rights as well. He, therefore, prays that the 
petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that he is working from January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
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the A. P. State Amendment Act, of the I. D. Act, 1947.1 
would like to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2A(2) of the State Government applies to this Court 
also. Further, as stated in the beginning itself, the Hon ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence, I hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that as casual labourer the Petitioner 
has worked from January, 1993 to March, 1997. In view 
of the identity card Ex. W1 issued by R3 it becomes clear 
that he was working as contract labour under R3 atleast 
from September, 1993. No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex. Ml is a copy 
of the agreement for the year 1994-95 only for the contract 
work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under R1 and R2. It may be seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and others, wherein 
it was held that, “.... Does not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification". Here 
admittedly Ex. W1 is an identity card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
R1 or R2. WW2 himself has admitted that himself, 
Petitioner and other Petitioners were working under R3 
as contract labourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. In fact, R1 and R2 
have given the details of the Petitioner who has worked 
only for 133 days. No doubt, even R3 out-rightly denied 
that the Petitioner ever worked with them, they did not 
produce any attendance register or any documents. Ex. 
W1 is issued on 10-9-93 by R3 and signed by Assistant 
Manager, Food Corporation of India. So it cannot be 
simply brushed aside as if there is no iota of truth in what 
the Petitioner is saying but he is unable to substantiate as 
to how many days he has worked. One thing is veiy clear 
thatasEx. Wlisdated 10-9-93, therefore, it may be safely 
presumed that atleast he is w orkingfrom September, 1993 
and the Government has come up with a scheme and it is 
not known as to why the name of the Petitioner was not 
sent. However, now there is Direct Payment System, I 
wonder whether still R3 is given contract or not. Be that 
may be so. In the given circumstances of the case, the 
Petitioner was unable to give his EPF number also and 
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could not prove satisfactorily as to how' many days he 
worked. But one thing is sUre that he 4^4 work tinder R3 
for R1 and R2. It is not the case of R1 to R3 that Ex. W1 
is a fake one. Hence, it has to be taken as correct. No 
documents are filed before me to disprove the same. Why 
such a chance was not given to these persons. When it 
was given to 419 persons and why they were suddenly 
given a Go-by on 31-3-97. But as stated earlier in view of 
the Steel Authority of India case as cited above, they cannot 
be held as employees of R1 and R2 being contract labour 
under R3. However, the circumstances of the case warrant 
that some relief should be given to this Petitioner and 
similarly situated persons. Hence, an Award is passed in 
the following terms ‘if R1 and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
seniority as of January. 1993. How ever, a word of caution 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award. " 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant transcribed by her corrected and pronounced by 
me on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WW1 : Sri A. Surender MW1 : Sri S. Subramanyam 


WW2 ; Sri D. Ramesh 

Documents marked for the Petitioner 


Ex. W1 : 

Identity' card dt. 10-9-93 

Ex. W2 : 

Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml : 

Copy of tender application, agreement 
papers 

Ex. M2 

: copy Of Ir. No. IR(L)/319(21)/97 dt. 
5-11-97 

Ex. M3 

Copy of statement by 498 workers 

Ex. M4 

: Copy of list of 419 workers who were taken 
under Direct Payment System. 


3332 GS/04—40 
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New Delhi, the 19th October, 2004 

S.O. 3003.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L.C.I.D. 
No. 196/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FC1 and their workman, 
which was received bv the Central Government on 
19-10-2004. 


2. The Senior Regional Manager, 
Food Corporation of India, 
Regional Office, III Floor, 
HACA Bhavan, 

Hyderabad. 


3. The President, 

Food Corporation of India, 

Hamalies Labour Contract Co-op. 

Society Ltd., 

C/o F.C.I. Godowns, 

Kazipct, .Respondents 

APPEARANCES : 

For the Petitioner : M/s. D. Janardhan, M. V. Raja 
Reddy, Ch. Lingamurthy, J. 
Damodhar & J. Yeshwanth Raj, 
Advocates. 


For the Respondent : M/s. B. G. Ravindra Reddy, P. 

Srinivasulu & B. V. 
Chandrasekhar, Advocates. 


AWARD 


[No. L-22013/1/2004-IR(C-II)] 
N. P KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT : 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 
Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.LD. NO. 196/2001 

(Old I.D. No. 18/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 

BETWEEN 

Smt. K. Yellamma, 

W/o Narsaiah, 

C/o Dussa Janardhan, 

H. No. 1-7-1246, 

Advocates Colony, 

Hanamkonda. .Petitioner 

AND 

I. The District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road, 

Warangal. 


This is a case taken under Section 2 A (2) of the 
I.D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon'ble 
High Court of Andhra Pradesh reported in W.P. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour's order No. H-l 1026/1/2001- 
IR(C-II) dated 18-10-2001 bearing I.D. No. 18/1999 and 
renumbered in this Court as L.C.I.D. No. 196/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Cooperative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and she was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the R1 issued a circular stating that 
all the casual labourers and Hamalies who worked under 
the control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, Rl called for the applications from the 
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individual casual labours who worked in the unit of the 
Rl . The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. R1 and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FC1 Hamali Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
with R3. That if any amount is pending in GPF he should 
claim from the Provident Fund authorities. 

6. As per Food Corporation of India Headquarters’ 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 


data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of her services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
Rl for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite party No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, she is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As she is not a member of the society her name was not 
forwarded. Hence, she prayed that the petition may be 
dismissed. 

8. The Petitioner examined herself as WW1 and 
deposed that initially she was appointed as casual labour 
in the month of January 1993 and she was being paid 
Rs. 16 per day. Her appointment was continued till 
31-3-97 and she was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, Rl issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, she made an application with other casual 
labourers individually to regularize her services in the 
year 1997. Without any enquiry or notice she was not 
allowed to work from 1 -4-97. But 25 fresh candidates have 
been appointed as permanent labourers in the Food 
Corporation of India godown, Kazipet by ignoring her 
application. Identity card is Ex. Wl. That she worked 
under S/Sri Venkatesliwarlu, Rajender and Devaiah, 
Technical Assistants. That she and others got issued a 
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legal notice. Ex. W2 is the office copy. But no reply was 
received. She prays that she may be reinstated. 

9. In the cross examination she deposed that her 
duties are cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and'the directions of 
Dust operators and technical assistants. That she worked 
from August, 1993 to June, 1997. That she did not work 
under R3 but Rl. That she had no connection with R3 
society at any point of time. Ex. W1 bears the signature 
of R3’s President Sri Orsu Komaraiah. Ex. W1 was in the 
letter head of R3. She denied that she was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. She has no record to show 
that Rl paid wages. She denied the suggestion that she 
never worked with R] and R2. She has nothing except 
Ex. W1 to show that she worked under Rl and R2. She 
knows that the Direct Payment System was introduced in 
Food Corporation of India. She denied that she had not 
put the requisite number of days of service under the 
contractor for claiming the Direct Payment System. She 
is not aware that after the introduction of Direct Payment 
System, R3 furnished the list of all eligible workers for 
induction in tile said scheme. Along with her 135 workers 
worked. Out of 135 workers, all were absorbed under 
Direct Payment System except 25 who had filed cases 
along with the Petitioner. They were all doing handling 
and ancillary works. She denied that 110 workers who 
were given Direct Payment System benefits were eligible 
workers and contract workers. She denied that she is not 
eligible for absorption in Direct Payment System. It is 
not true to say that she is not eligible for absorption in 
Direct Payment System as she has not put in minimum 
days in her service that is why she is not eligible under 
Direct Payment System. She does not know whether Direct 
Payment System was introduced in terms of a settlement 
between federation of workers and the Food Corporation 
ot India. She wns not issued with any appointment order 
by Rl or R2. 

10 The Petitioner examined Sri D. Ramesli as WW2 
who deposed that he was appointed as a temporary 
employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
F’etitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Payment System 
to (he workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
)ircct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 


Petitioner and others to work under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 
temporary. They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
same was paid by Food Corporation of India. They worked 
under Technical Assistants and dusting operators by name 
Sri Gopala Reddy, Sri Sheik Mohammad and Sri Swamy. 

11. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those w ho were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself. Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by us. It 
is not true to suggest that as there is no work for the 
remaining 3 7 workers and they did not fulfil the minimum 
conditions they were not inducted in Direct Payment 
System. It is not true to suggest that the Petitioner was 
not appointed by Food Corporation of India and hence 
there is no question of termination. 

12 Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MW1. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. Ml. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11*97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, during the 
relevant time the list is Ex. M3 and out of them 419 were 
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R3. Hence, Ex. Ml is in noway concerned with the dispute 
raised by the applicants against the R1 to R3. The last 
agreement was held h, the year 1995-96 i.e., upto 12-11-96 
only. But they have not filed any such agreement. So it 
may be safely concluded that the workers who worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31 -3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore, bad. He also relied on 1996 
(3) ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty' by a specific date but when attempted to join 
duty' was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore, prays that the Petitioner to be 
reinstated 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society' Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel . That R3 is 
the employer of the Petitioner and not RI and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore, question of her termination by Food Corporation 
of India does not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench it 
was held that contract labour working as Hamali Employee 
contractors of Singareni Collieries Co. Ltd., they are not 
entitled to be absorbed as badli fillers of the company 
without their names being sponsored by employment 


exchange. So further held such workmen employed 
through a contractor does not become employees of the 
company. He also relied on 2000( 1) LLJ page 561 wherein 
the Lordships held Law does not prescribe any time limit 
for the appropriate Government to exercise its powers 
under Sec. 10 of the Act. It is not that this power can be 
exercised at any point of time and to revive matters which 
had since been settled. Power is to be exercised reasonably 
and not in a rational manner. There appears to us to be no 
rational basis on which the Central Government has 
exercised powers in this case after lapse of about 7 years 
of order dismissing the Petitioner from service. He also 
relied on 1993 FLR (67) page 70 wherein it was held: 
lapse of over 15 years in approaching the Court—Deprives 
them remedy available to them in law—Loses their rights 
as well. He, therefore, prays that the petition may be 
dismissed. 

17. It may be seen that the case of the Petitioner is 
that she is working from Januaiy 1993 and worked till 
March, 1997. She and there are 28 other persons like her 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P. State Amendment Act, of the I. D. Act, 1947.1 
would like to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2A(2) of the State Government applies to this Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence, 1 hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that as casual labourer the Petitioner 
has worked from Januaiy, 1993 to March, 1997. In view 
of the identity card Ex. W1 issued by R3 it becomes clear 
that she was working as contract labour under R3. No 
doubt, it is argued by the Learned Counsel for the 
Petitioner that Ex. Ml is a copy of the agreement for the 
year 1994-95 only for the contract work of the godowns 
between R2 and R3. He submits that there is no agreement 
filed for 1995 or 1996. Hence, he submits that it can be 
safely taken as that the Petitioner is worker under Rl and 
R2. It may be seen that previously the law was that if 
somebody was engaged by a contractor for prohibited items 
of contract they would be treated as ipso facto employees 
of the principal employer. As per Judgement in 2001(1) 7 
Supreme Court Cases page 1 between Steel Authority of 
India Ltd. and others Vs. National Union Waterfront 
Workers and others, wherein it was held that, Does 
not imply the concept of automatic absorption of contract 
labour by the principal employer on issuance of abolition 
notification . Here admittedly Ex. W1 is an identity card 
issued by R3. No doubt, it might have been signed by 
Assistant Manager of Rl or R2. It is on record that out of 
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inducted into Direct Payment System. No doubt, even 
R3 out-rightly denied that the Petitioner ever worked with 
them, they did not produce any attendance register or any 
documents. Ex. W1 is signed by Assistant Manager, Food 
Corporation of India. So it cannot be simply brushed aside 
as if there is no iota of truth in what the Petitioner is 
saying but she is unable to substantiate as to how many 
days she has worked. One thing is very clear that as Ex. 
W1 was issued, it may be safely presumed that atleast she 
was working and the Government has come up with a 
scheme and it is not known as to why the name of the 
Petitioner was not sent. However, now there is Direct 
Payment System, I wonder whether still R3 is given 
contract or not. Be that may be so. In the given 
circumstances of the case, the Petitioner was unable to 
give her EPF number also and could not prove 
satisfactorily as to how many days she worked. But one 
thing is sure that she did work under R3 for R1 and R2. It 
is not the case of R1 to R3 that Ex. W1 is a fake one. 
Hence, it has to be taken as correct. No documents are 
filed before me to disprove the same. Why such a chance 
was not given to these persons. When it was given to 419 
persons and why they were suddenly given a Go-by on 
31-3-97. But as stated earlier in view of the Steel Authority 
of India case as cited above, they cannot be held as 
employees of R1 and R2 being contract labour under R3. 
However, the circumstances of the case warrant that some 
relief should be given to this Petitioner and similarly 
situated persons. Hence, an Award is passed in the 
following terms : “IfRl and R2 engage any casual labour 
either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour her name shall be 
given preference and R3 shall send her name taking his 
seniority as of January, 1993. How r ever, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award.' 5 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her corrected and pronounced 
by me, on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for 

for the Petitioner the Respondent 

WW1 : Sri K. Yellamma MW1 : Sri S. 

Subramanyam 

WW2 : Sri D. Ramesh 


Ex. W1 : Identity card 

Ex. W2 : Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml : Copy of tender application, agreement 
papers 

Ex. M2 : Copy of Lr. No. IR(L)/319(2l)/97 dt. 
5-11-97 

Ex. M3 : Copy of statement by 498 workers 

Ex. M4 : Copy of list of 419 workers who were taken 
under Direct Payment System. 

M 19 3FPJ5T, 2004 

3004.—dfryfPlcb faqiq srfaPi-MH, 1947 (1947 
cfiT 14) SfTTT 17%3FFTC*r3, 3T& % 

7P54T T3yt. TTt. 3Tli Tf 7T754T 198/2001) 
t, ^ 19-10-2004 I 

[7t. ^-22013/1/2004-331^ 33R (^ft-II) ] 
TT-t. -qf 3#R5Kl 

New Delhi, the 19th October, 2004 

S.O. 3004.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L.C.I.D. 
No. 198/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of FCI and their workman, 
which was received by the Central Government on 
19-10-2004. 

[No. L-22013/ l/2004-IR(C-II)] 
N. P. KESAVAN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

Present: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 

Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.I.D. No. 198/2001 

(Old l.D. No. 13/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 
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BETWEEN 


Sri G. Rajender, 

S/o Ramaswamy, 

C/o Dussa Janardhan, 
H. No. 1-7-1246, 
Advocates Colony, 
Hanamkonda 


.Petitioner 


AND 

1. The District Manager, 

The Food Corporation of India, 

Millers Association Building, 

Hunter Road, 

Warangal. 

2. The Senior Regional Manager. 

Food Corporation of India, 

Regional Office, III Floor, 

HACA Bhavan. 

Hyderabad. 

3. The President, 

The Food Corporation of India, 

Hanialies Labour Contract Co-op. 

Society Ltd., 

C/o F.C.I. Godowns, 

Kazipet. .Respondents 

APPEARANCES : 

For the Petitioner : M/s. D. Janardhan, M. V. Raja 
Reddy, Ch. Lingamurthy, J. 
Damodhar & J. Yeshwanth Raj, 
Advocates. 

For the Respondent : M/s. B. G. Ravindra Reddy, P. 

Srinivasulu & B. V. 
Chandrasekhar, Advocates. 

AWARD 

This is a case taken under Section 2A (2) of the 
I D. Act, 1947 by the Industrial Tribunal-cum-Labour 
Court, Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry' of Labour’s order No. H-l 1026/1/2001- 
1R(C-1I) dated'18-10-2001 bearing I. D. No. 13/1999 and 
renumbered in this Court as L. C. I. D. No. 198/2001, 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and Rl used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Co-operative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January. 1993 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 


the wages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day. The FCI 
Management through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3. It is further submitted that in the year 1997 as 
per the directions of the Headquarters of Food Corporation 
of India, New Delhi the Rl issued a circular stating that 
all casual labours and Hamalies who worked under the 
control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly, Rl called for the applications from the 
individual casual labours who worked in the unit of the 
Rl. The applicant also made an application alongwith 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. Rl and R2 appointed 
25 persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
"not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3, Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who w r orked 
continuously as casual labours in the unit of Rl at 
Warangal for more than five years. 

4. No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
from the list at the time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97, is clearly illegal and 
cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice. 
That the Petitioner alongwith other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1993. That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
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of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society Ltd., Kazipet, the individual Petitioner was not 
on the rolls of the society during the years 1994 to 1997 
except for 5 days and 13 days during January, 96 and 
February, 95 respectively. That if any amount is pending 
in GPF he should claim from the Provident Fund 
authorities. 

6 As per Food Corporation of India Headquarter s 
letter No. IR(L)/32(21)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for at least 9 out of 12 months in the' last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible workers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
R1 for mefre than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
of termination. That opposite parties No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarter s 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WW1 and 
deposed that initially he was appointed as casual labour 
in the month of January 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 


per the direction of the Food Corporation of India, 
Headquarter, New Delhi, R1 issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India Godown, Kazipet by ignoring his application. 
Identity Card is Ex. W1. That he worked under Mr. Shyam 
Sunder and Mr. Devender Reddy, Technical Assistants, 
Mr. Gopal Reddy, Dust Operator. That he and others got 
issued a legal notice, Ex. W2 is the office copy. But no 
reply was received. He prays that he may be reinstated. 

9. In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and the directions of 
Dust Operators and Technical Assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but Rl. That he had no connection with R3 
society at any point of time. Ex. W1 bears the signature 
of R3 ; s President Sri Orsu Komaraiah. Ex. W1 was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consol idated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
that Rl paid wages. He denied the suggestion that he never 
worked with Rl and R2. He has nothing except Ex. W1 
to show that he worked under Rl and R2. He knows that 
the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. He denied that 110 workers who were given Direct 
Payment Svstem benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his service 
that is why he is not eligible under Direct Payment System. 
He does not know whether Direct Payment System was 
introduced in terms of a settlement between federation of 
workers and the Food Corporation of India. He was not 
issued any appointment order by Rl or R2. 

10. The Petitioner examined Sri D. Ramesh as WW2 
who deposed that he was appointed as a temporary 
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employee in 1990. Whereas the Petitioner and others were 
appointed in 1993 as temporary employees. The Petitioner 
and other worked till 1996 as such. That the Petitioner 
and other workers went on strike to implement Direct 
Payment System. The Food Corporation of India also 
agreed for implementation of Direct Payment System to 
the workers. That he was made permanent in 1997. 50 
persons were taken as permanent employees under Direct 
Payment System. Previously before implementation of 
Direct Payment System about 150 employees were working 
in the corporation. The Petitioner and others also made 
applications along with him for implementation of Direct 
Payment System. But the corporation has not allowed the 
Petitioner and others to work under Direct Payment System 
and they were removed from service. Out of the above 50 
persons made permanent about 25 never worked as 
temporary They were paid as temporary employees once 
in a month by taking a signature on revenue stamp. The 
same was paid by Food Corporation of India. They worked 
under technical assistants and dusting operators by name 
Sri Gopala Reddy, Sri Sheik Mohammad and Sri Swamy. 

11. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself. Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% by the 
employees/contract workers. It is not true to suggest that 
as there is no work for the remaining 37 workers and 
they did not fulfil the minimum conditions they were not 
inducted in Direct Payment System. It is not true to suggest 
that the Petitioner was not appointed by Food Corporation 
of India and hence there is no question of termination. 

12 Sri S. Subramanyam, Assistant Manager in the 
office of the District Manager, Food Corporation of India, 
Warangal as MW1. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. Ml. R3 used to engage his own personnel for doing 


the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the 
Petitioner has worked with R3 only for 5 days and 13 
days during January, 96 and February, 95 respectively. 
That the contract labourers were paid their wages by the 
contractor and he only remitted the provident fund 
contributions for his employees. As the Petitioner was only 
a contract labourer he is not entitled to maintain the 
present Industrial Dispute. Hence, the Industrial Disputes 
may be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 
Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware whether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 

W1 issued by the Food Corporation of India Hamalies 
Labour Co-operative Society Limited. He denied that he 
is deposing falsely. 
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14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
other were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite party No. 1 and 2 and got 
approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry was 
held prior to his termination. To the notice dated 13-11-99 
there is no reply from their side. That opposite parties 
admitted that as identity card was issued and EPF was 
deducted. That opposite party No. 1 and 2 selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents were 
called for: (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1-97 to 30-9-2000; (b) attendance 
register of the casual labourers; (c) list of the I. D. issued 
by the opposite party No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon’ble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry was held and he 
was dismissed. MW1 only had put in three months of 
service. He admitted that the casual workers under the 
supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. R1 and R2 
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also failed to submit the said documents in spite of 
direction by the Hon’ble Court. R3 society clearly stated 
in his counter that the Direct Payment System was 
introduced and implemented to the workers who worked 
for more than 3 years particularly 9 months out of 12 
months prior to April, 1996. Hence, the Petitioner is 
eligible having worked so. That their EPF was also 
deducted. Ex. Ml is the contract agreement between R2 
and R3 for the year 1994 only. They did not submit the 
latest agreement for the year 1996,1997. Hence, whether 
there is any agreement held between them in the year 
1996-97 is doubtful. When there is no agreement for the 
year 1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can R1 and R2 consider the list submitted by 
R3. Hence, Ex. M1 is in no way concerned with the dispute 
raised by the applicants against the R1 to R3. The last 
agreement was held in the year 1995-96 i.e., upto 12-11-96 
only. But they have not filed any such agreement. So it 
may be safely concluded that the workers who worked 
under R1 and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 
31-3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refusing renewal and 
another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not R1 and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11-97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
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labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 2 ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 2 ALD page 420 Division Bench 
wherein it was held that contract labourer working as 
Hamali Employee contractors of Singareni Collieries Co. 
Ltd., they are not entitled to be absorbed as badli fillers of 
the company without their names being sponsored by 
employment exchange. So further held such workmen 
employed through a contractor does not become employees 
of the compnay. He also relied on 2000(1) LLJ page 561 
wherein the Lordships held Law does not prescribe any 
time limit for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on which the Central 
Government has exercised powers in this case after lapse 
of about 7 years of order dismissing the Petitioner from 
service. He also relied on 1993 FLR (67) page 70 wherein 
it w f as held: lapse of over 15 years in approaching the 
Court—Deprives them remedy available to them in law— 
Loses their rights as well He, therefore, prays that the 
petition may be dismissed. 

17. It may be seen that the case of the Petitioner is 
that he is working from January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P, State Amendment Act, of the I. D. Act, 1947.1 
would like to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2A(2) of the State Government applies to this Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence, I hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that casual labourer and the Petitioner 
has worked from Januaiy, 1993 to March, 1997. In view' 
of the identity card Ex. W1 issued by R3 it becomes clear 
that he was working as contract labourer under R3. No 
doubt, it is argued by the Learned Counsel for the 
Petitioner that Ex. Ml is a copy of the agreement for the 
year 1994-95 only for the contract work of the godow ns 
between R2 and R3. He submits that there is no agreement 


filed for 1995 or 1996. Hence, he submits that it can be 
safely taken as that the Petitioner is worker under R1 and 
R2. It may be seen that previously the law was that if 
somebody was engaged by a contractor for prohibited items 
of contract they would be treated as ipso facto employees 
of the principal employer. As per Judgement in 2001(1)7 
Supreme Court Cases page 1 between Steel Authority of 
India Ltd. and others Vs. National Union Waterfront 
Workers and others, wherein it was held that, Does 
not imply the concept of automatic absorption of contract 
labour by the principal employer on issuance of abolition 
notification”. Here admittedly Ex. W1 is an identity card 
issued by R3. No doubt, it might have been signed by 
Assistant Manager of R1 or R2. WW2 himself has 
admitted that himself. Petitioner and other Petitioners were 
working under R3 as contract labourers and it is on record 
that out of 498 contract labourers, 419 contract labourers 
have been inducted into Direct Payment System. In fact, 
R1 and R2 have given the details of the Petitioner who 
has worked only for 18 days. No doubt, even R3 out-rightly 
denied that the Petitioner ever worked with them, they 
did not produce any attendance register or any documents. 
Ex. W1 is issued by R3 and signed by Assistant Manager, 
Food Corporation of India. So it cannot be simply brushed 
aside as if there is no iota of truth in what the Petitioner is 
saying but he is unable to substantiate as to how many 
days he has worked. One thing is very clear that as Ex. 
W1 was issued and therefore, it may be safely presumed 
that atleast he was working with R3 and the Government 
has come up with a scheme and it is not known as to why 
the name of the Petitioner was not sent. However, now 
there is Direct Payment System, I wonder whether still 
R3 is given contract or not. Be that may be so. In the 
given circumstances of the case, the Petitioner was unable 
to give his EPF number also and could not prove 
satisfactorily as to how many days he worked. But one 
thing is sure that he did work under R3 for R1 and R2. It 
is not the case of R1 to R3 that Ex. W1 is a fake one. 
Hence, it has to be taken as correct. No documents are 
filed before me to disprove the same. Why such a chance 
was not given to these persons. When it was given to 419 
persons and why they were suddenly given a Go-by on 
31-3-97. But as stated earlier in view of the Steel Authority 
of India case as cited above, they cannot be held as 
employees of R1 and R2 being contract labour under R3. 
However, the circumstances of the case warrant that some 
relief should be given to this Petitioner and similarly 
situated persons. Hence, an Award is passed in the 
following terms “If R1 and R2 engage any casual labour 
either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
seniority as of Januaiy, 1993. However, a word of caution, 
that this shall apply only for engaging fresh casual 


•PM • 


u • 



[-qFTn—■«P5 3(ii)] 


W^»r WT5 : 20, 2004/^fe 29, 1926 


labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award.” 

Award passed accordingly. Transmit. 


in relation to the management of FCI and their workman,, 
which was received by the Central Government on 
19-10-2004. 

[No. L-22013 /1 / 2004 -IR(C-n)l 
N. P. KES AVAN, Desk Officer 


Dictated to Kum. K. Phani Gowri, Personal 
Assistant transcribed by her corrected and pronounced by 
me on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 


Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WW1 : Sri G. Rajender MW1 : Sri S. Subramanyam 

WW2 : Sri D. Ramesh 

Documents marked for the Petitioner 

Ex. W1 : Identity card 

Ex. W2 : Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. Ml Copy of tender application, agreement 
papers 

Ex. M2 Copy of Ir. No. IR(L)/3 19(21)/97 dt. 
5-11-97 

Ex. M3 : Copy of statement by 498 workers 

Ex. M4 : Copy of list of 419 workers who were taken 
under Direct Payment System. 
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New Delhi, the 19th October, 2004 

S.O. 3005.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L. C.I.D. 
No. 199/2001). of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 


PRESENT : 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer 

Dated the 31st day of August, 2004 

INDUSTRIAL DISPUTE L.C.LD. NO. 199/2001 

(Old l.D. No. 15/1999 Transferred from Industrial 
Tribunal-cum-Labour Court, Warangal) 

BETWEEN 

Sri P Saraiah, 

S/o Veeraiah, 

C/o Dussa Janardhan, 

H. No. 1-7-1246, 

Advocate Colony, 

Hanamkonda .Petitioner 

AND 

I. The District Manager, 

Food Corporation of India, 

Millers Association Building, 

Hunter Road, 

Warangal. 

2. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, III Floor, 

HACA Bhavan, 

Hyderabad. 

3. The President, 

Food Corporation of India, 

Hamalies Labour Contract Co-op. 

Society Ltd., 

C/o F.C.I. Godowns, 

Kazipet. .Respondents 

APPEARANCES : 

For the Petitioner : M/s. D. Janardhan, M. V. Raja 
Reddy, Ch. Lingamurthy, J. 
Damodhar & J. Yeshwanth Raj, 
Advocates. 

For the Respondent : M/s. B. G. Ravindra Reddy, 
P. Srinivasulu & B. V. 
Chandrasekhar, Advocates. 





AWARD 

This is a case taken under Section 2 A (2) of the 
I.D. Act, 1947 by the Industrial Tnbunal-cum-Labour 
Court Warangal in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in WP. No. 8395 
of 1 989 dated 3-8-1995 between SriU. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour’s order No. H-11026/1/2001- 
IR(C-II) dated 18-10-2001 bearing 1. D. No. 15/1999 and 
renumbered in this Court as L. C. I. D. No. 199/2001. 

2. The brief facts as stated in the petition by the 
Petitioner are : That the Petitioner was appointed along 
with other casual labourers by R1 and R1 used to pay the 
wages through R3 namely FCI Hamalies Labour Contract 
Cooperative Society Ltd., Kazipet, Warangal-3. The 
Petitioner was appointed in January, 1993 as casual labour 
and he was drawing wages Rs. 16 per day but receiving 
the wages through R3. The Petitioner worked continuously 
till the end of 31st March, 1997 and lastly the Petitioner 
used to receive a wage of Rs. 46 per day The FCI 
Ma nagement through R3 used to deduct the part of wages 
and used to remit by adding the equal amount to the 
Provident Fund Department and so far such amount has 
not been refunded to the applicant. 

3 It is further submitted that in the year 1997 as 
pci the directions of the Headquarters of Food Corporation 
of India. New Delhi the Rl issued a circular stating that 
nil casual labours and Hamalies who worked under the 
control of the Respondents become the permanent 
employees and their services shall be regularized. 
Accordingly. Rl called for the applications from the 
individual casual labours who worked in the unit of the 
Rl The applicant also made an application along with 
other casual labourers in 1997 itself by seeking 
regularization in service and permanent appointment. 
That the Respondent has taken most of the Hamalies and 
as well as the casual labours into regular service in the 
year 1997 except few casual labours. Rl and R2 appointed 
^ persons in fresh without considering the applications 
of the applicant and whereas the said fresh recruitees did 
not work as a casual labour in the unit of the Rl at any 
time. But at the instance of the then executive body of the 
R3. Rl misguided R2 and got approved the fresh 
candidates list for recruitment and regularized their 
services. R3 intentionally removed the name of the 
applicant and as well as other persons who worked 
continuously as casual labours in the unit of Rl at 
Warangal lor more than five vears. 

4 No notice was issued, no enquiry was conducted, 
no reason was given for deleting the name of the Petitioner 
,r °m ltic !lst at {]ic time of permanent appointment of the 
casual labourers. Hence, the termination of the applicant 
by the Respondents on 31-3-97. is clearly illegal and 


cannot be sustained in law being violation of Industrial 
Disputes Act. That the non-appointment of the applicant 
who has got the sufficient service is highly arbitrary and 
fanciful without any reasonable cause and has been 
effected the applicant for an indigent person on the road, 
which is illegal and amounts to unfair labour practice! 
That the Petitioner along with other workers got issued 
legal notice to the opposite parties but there is no response 
from their side. Hence, it is prayed to set aside the oral 
termination dated 31-3-97 of the opposite parties and 
direct them to reinstate the applicant into service with 
full back wages, continuity of service and other attendant 
benefits. 

5. A counter was filed denying that the Petitioner 
was appointed in the month of January, 1 993 That the 
Food Corporation of India did not appoint any casual 
labour or Hamali. It was R3, which engaged the labour 
on need basis and paid wages directly by preferring bills 
under contract system as per rates, terms and conditions 
of the agreement entered into. As per records wage 
registers were audited by the District Co-operative Auditor, 
produced by the FCI Hamali Labour Contract Co-operative 
Society^ Ltd., Kazipet, the individual Petitioner has worked 
as casual labour for about 103 days between February, 
1995 to July, 1995 but was not on the rolls of the society 
during the August, 95 to October, 95, There after from 
November, 95 till February 97 he had w orked as Handling 
labour of the society He was not on the rolls on the date 
of implementastion of Direct Payment System and that 
he has voluntarily resigned to the primary’ membership 
of the society. That if any amount is pending in GPF he 
should claim from the Provident Fund authorities. 


6. As per Food Corporation of India Headquarters' 
letter No. IR(L)/32(2I)/97 dated 5-11-97 the workers 
already working there for the past three years and who 
had worked for atleast 9 out of 12 months in the last year 
and whose EPF deductions were being made will be 
extended the benefit of Direct Payment System. The Bio¬ 
data of each labour presently working in the depots as 
maintained by the concerned labour Co-operative Society' 
and Food Corporation of India may be obtained in 
prescribed proforma of Bio-data. That the copy of the 
aforesaid letter has been supplied to Food Corporation of 
India Workers Union, Kazipet for list of eligible w orkers 
for induction. The Society submitted a list of workers in 
which the name of the Petitioner does not find place. It is 
incorrect to state that the applicant has made any 
application along with other casual labourers in the year 
1997 itself for seeking regularization of his services and 
for permanent appointment. That only eligible labour has 
been inducted. It is incorrect that R3 intentionally removed 
the name of the Petitioner as well as the other persons 
who worked continuously as casual labour in the unit of 
R1 for more than 5 years. All the allegations are false and 
baseless. There is no appointment and there is no question 
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of termination. That opposite parties No. 1 and 2 are 
functioning as per law and in accordance with the 
directions of the higher authority from time to time without 
adopting unfair labour practice. That when the reply 
notices were being prepared the Petitioner rushed to the 
Hon’ble Court. Hence, he is not entitled for any relief as 
prayed for. 

7. R3 filed a counter stating that the Petitioner is 
not the member of the society of R3. That the Petitioner 
has not submitted his EPF number which goes to show 
that no deductions were made and the Petitioner was not 
a member of the society. That as per the Headquarters 
letter dated 5-11-97. Direct Payment System has been 
introduced in Food Corporation of India owned depots. 
As he is not a member of the society his name was not 
forwarded. Hence, he prayed that the petition may be 
dismissed. 

8. The Petitioner examined himself as WWl and 
deposed that initially he was appointed as casual labour 
in the month of January, 1993 and he was being paid 
Rs. 16 per day. His appointment was continued till 
31-3-97 and he was being paid Rs. 46 per day. That as 
per the direction of the Food Corporation of India, 
Headquarters, New Delhi, Rl issued a circular stating that 
all the casual labourers and Hamalies who had worked 
under control of Respondents become permanent 
employees and their services will be regularized. 
Accordingly, he made an application with other casual 
labourers individually to regularize his services in the year 
1997. Without any enquiry or notice he was not allowed 
to work from 1-4-97. But 25 fresh candidates have been 
appointed as permanent labourers in the Food Corporation 
of India godown, Kazipet by ignoring his application. 
Copy of Identity card is Ex. Wl. That he worked under 
Mr. Sundervardhan, Technical Assistant, Mr. Raghuram 
and Mr. Vali Mohammad, Dust Operastors. That he and 
others got issued a legal notice. Ex. W2 is the office copy. 
But no reply was received. He prays that he may be 
reinstated. 

9. In the cross examination he deposed that his 
duties are cleaning, spraying of insecticides, covering the 
food graining etc. keep the premises and the directions of 
Dust operators and Technical Assistants. That he worked 
from August, 1993 to June, 1997. That he did not work 
under R3 but Rl. That he had no connection with R3 
society at any point of time. Ex. Wl bears the signature 
ofR3 's President Sri OrsuKomaraiah. Ex. Wl was in the 
letter head of R3. He denied that he was paid by R3 and 
assistance was also taken by R3. The Food Corporation 
of India used to give consolidated cheque to the R3 society 
and R3 used to encash the cheque and give it to Rl who 
used to distribute the wages. He has no record to show 
that Rl paid wages. He denied the suggestion that he never 
worked with Rl and R2. He has nothing except Ex. Wl 
to show that he worked under Rl and R2. He knows that 


the Direct Payment System was introduced in Food 
Corporation of India. He denied that he had not put the 
requisite number of days of service under the contractor 
for claiming the Direct Payment System. He is not aware 
that'after the introduction of Direct Payment System, R3 
furnished the list of all eligible workers for induction in 
the said scheme. Along with him 135 workers worked. 
Out of 135 workers, all were absorbed under Direct 
Payment System except 25 who had filed cases along with 
the Petitioner. They were all doing handling and ancillary 
works. He denied that 110 workers who were given Direct 
Payment System benefits were eligible workers and 
contract workers. He denied that he is not eligible for 
absorption in Direct Payment System. It is not true to say 
that he is not eligible for absorption in Direct Payment 
System as he has not put in minimum days in his service 
that is why he is not eligible under Direct Payment System. 
He does not know whether Direct Paymeot.Systera was 
introduced in terms of a settlement bet\yeen i federation of 
workers and the Food Corporation* m Inif^.^ge.w^qciot 
issued any appointment order t^ Rl or JIbl 

10. The Petitioner examined SruD RdtnesH aaWiWS 
who deposed that he was appointed lasfBitiMttpBiaey 
employee in 1990. Whereas the Petitioner ahd cfthferswere 
appointed in 1993 as temporary employees. The Petitioner 
and other workers worked till 1996 as such. That the 
Petitioner and other workers went on strike to implement 
Direct Payment System. The Food Corporation of India 
also agreed for implementation of Direct Paymenf System 
to the workers. That he was made permanent in 1997. 
50 persons were taken as permanent employees under 
Direct Payment System. Previously before implementation 
of Direct Payment System about 150 employees were 
working in the corporation. The Petitioner and others 
also made applications along with him for implementation 
of Direct Payment System. But the corporation has not 
allowed the Petitioner and others to work under Direct 
Payment System and they were removed from service. Out 
of the above 50 persons made permanent about 25 never 
worked as temporary'. They were paid as temporary 
employees once in a month by taking a signature on 
revenue stamp. The same was paid by Food Corporation 
of India. They worked under Technical Assistants and 
dusting operators by name Sri Gopala Reddy. Sri Sheik 
Mohammad and Sri Swamy. 

11. In the cross examination, he deposed that 
identity card was given by R3 society. The Petitioner has 
also a similar identity card. It is true that he was inducted 
into Direct Payment System in 1997. It is true that all 
those who were inducted into Direct Payment System and 
Petitioners were working with R3. It is true that out of 
several contract workers only the workers who had the 
eligibility were inducted into Direct Payment System. 
After strike, the Food Corporation of India workers union, 
at all India level, entered into an agreement with Food 
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Corporation of India and Direct Payment System was 
evolved. It is correct basing on the requirement of the 
workers, the required number of workers were taken under 
Direct Payment System. The witness adds that some new 
persons who did not work previously were also taken in 
Direct Payment System. He does not know their names. 
That himself, Petitioner herein and other Petitioners were 
working under R3 as contract labourers. After introduction 
of Direct Payment System the contract system was 
abolished. It is not true to suggest that they were handling 
only loading and unloading and handling and transport 
works. 50% contribution of EPF by R3 and 50% bv us. It 
is not true to suggest that as there is no work for the 
remaining 37 workers and they did not fulfil the minimum 
Conditions they were not inducted in Direct Payment 
System. It is not true to suggest that the Petitioner was 
not appointed by Food Corporation of India and hence 
there is no question of termination. 

12. Sri S. Subramanyam, Assistant Manager in the 
office offfie District Manager, Food Corporation of India, 
Waran^^fc MW I. He deposed in the chief examination 
that the handling and transport work was entrusted to R3 
society on tender basis. A copy of the agreement is marked 
as Ex. M1. R3 used to engage his own personnel for doing 
the said work and pay them. The corporation has nothing 
to do with the contract labour. The third Respondent was 
the contractor during the relevant point of time. While 
so, the Food Corporation of India workers union had raised 
an Industrial Dispute which ultimately resulted in a 
settlement between the corporation and the union. In terms 
of the said settlement the corporation has issued circular 
dated 5-11-97 which is Ex. M2, providing for introduction 
of Direct Payment System. As per the formula given in 
the said circular, the eligible contract labourers in the order 
of their seniority were inducted into Direct Payment 
System. There were 498 contract labourers, the list is Ex. 
M3 during the relevant time and out of them 419 were 
inducted which was marked as Ex. M4 into the Direct 
Payment System as per circular dated 5-11-97. That the ■ 
Petitioner worked with R3 for 103 days only from 
February. 95 to July, 95. That the contract labourers were 
paid their wages by the contractor and he only remitted 
the provident fund contributions for his employees. As 
the Petitioner was only a contract labourer he is not entitled 
to maintain the present Industrial Dispute. Hence, the 
Industrial Disputes may be dismissed. 

13. In the cross examination, he deposed that he 
took charge only three months back. 119 casual labourers 
were taken out of409 workers. They all have come under 
Direct Payment System. The R3 has not given any 
acquittance register to their corporation. The mode of work 
of the casual workers is godown cleaning and other 
technical operations in the godown. The depot Incharge 
used to supervise the workers after introducing the Direct 
Payment System. Prior to the introduction of Direct 


Payment System their employees used to supervise 
workers, they are called as technical assistants and dusting 
operators. It is true that all the casual labourers used to 
work under the supervision of the dusting operators and 
technical assistants in the godowns even prior to the 
introduction of Direct Payment System. But the casual 
workers were supplied and engaged by the society. It is 
true that in Ex. M3 the date of appointment of the 
Hamalies, supervisors and their designations were given 
in the list and whereas the particulars including 
designations and appointment of the casual labourers were 
not mentioned in the list submitted by the R3 society. He 
is not aware w hether R3 raised any dispute after selection 
of the candidates under Direct Payment System. That they 
have not submitted any document along with counter. That 
they have not taken the bio-data of the individual 
candidates before the selection of the workers under Direct 
Payment System. He denied that the Petitioner is eligible 
for absorption. It is true that there is a signature of the 
then Assistant Manager of their corporation on the Ex. 
WI issued by the Food Corporation of India Hamalies 
Labour Cooperative Society Limited. He denied that he is 
deposing falsely. 

14. It is argued by the Learned Counsel for the 
Petitioner that as per the circular Ex. M2 the office of the 
opposite party has introduced Direct Payment System by 
taking workers into regular service. This Petitioner and 
others were not taken into service and were removed from 
service illegally. In another way the recommendation of 
the opposite party No. 3 about 25 members who did not 
work for a single day in the godown, were taken into 
service by introducing the Direct Payment System to them. 
The R3 misguided the opposite party No. 1 and 2 and got 
approved the said candidates list and regularized their 
services. R3 is mainly responsible for illegal termination 
of the applicant and others, though there is no valid reason. 
The Petitioner has worked for more than 5 years as casual 
labour in the godown at Kazipet. The opposite party never 
issued any notice to the Petitioner and no enquiry' was 
held prior to his termination. To the notice dated 13-11-99 
there is no reply from their side. That opposite parties 
admitted that as identity' card was issued and EPF was 
deducted. That opposite party No. 1 and 2 selected the 
casual labourers of the list furnished by R3. That on the 
application of the Petitioner the following documents were 
called for: (a) Work slips of the casual labourers of the 
Kazipet Godown from 1-1-97 to 30-9-2000; (b) attendance 
register of the casual labourers; (c) list of the 1. D. issued 
by the opposite party’ No. 2 and 3; and (d) monthly and 
daily wages register from 1-1-95 to 30-9-2000. But, even 
after the directions of the Hon’ble Tribunal they did not 
produce the documents, so it can be presumed that the 
opposite parties intentionally suppressed such 
documentary evidence to avoid to introduce the Direct 
Payment System to the applicants. The suppression of 
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material documents by the R1 to R3 is amounts to 
suppression of material facts and adverse inference can 
be drawn against the opposite parties. That the Petitioner 
worked from January, 1993. No enquiry was held and he 
was dismissed. MW1 only had put in three months of 
service. He admitted that the casual workers are under 
the supervision of their employees i.e., technical assistants 
and dusting operators. He also admitted that particulars 
of designation of the appointment of the casual labourers 
are not mentioned in the list submitted by R3 at the time 
of selection. He also admitted that the opposite party did 
not submit any documentary evidence along with counter 
and no bio-data was taken from individual persons at the 
time of the selection. That he does not know whether the 
Petitioner had submitted the bio-data at the time of 
selection under Direct Payment System. He admitted that 
there is no signature of the opposite party No. 2 on Ex. 
Wl. He submits that R1 and R2 are saying that the 
applicant had worked only for a few days and at other 
time they are saying that the Petitioner is not the worker 
of the opposite party and in another stage they are saying 
that he worked for some days. That the Respondents failed 
to produce attendance register, payment register, identity 
card register pertaining to the casual workers. R1 and R2 
also failed to submit the said documents inspite of direction 
by the Hon’ble Court. R3 society clearly stated in his 
counter that the Direct Payment System was introduced 
and implemented to the workers who worked for more 
than 3 years particularly 9 months out of 12 months prior 
to April, 1996. Hence, the Petitioner is eligible having 
worked so. That their EPF was also deducted. Ex. Ml is 
the contract agreement between R2 and R3 for the year 
1994 only, They did not submit the latest agreement for 
the years, 1996, 1997. Hence, whether there is any 
agreement held between them in the year 1996-97 is 
doubtful. When there is no agreement for the year 
1996-97 how can the society submit the list for the 
selection of the candidates under Direct Payment System 
and how can RI and R2 consider the list submitted by 
R3. Hence, Ex. Ml is in no way concerned with the dispute 
raised by the applicants against the Rl to R3. The last 
agreement was held in the year 1995-96 i.e., upto 12-11- 
96 only. But they have not filed any such agreement. So it 
may be safely concluded that the workers who worked 
under Rl and R2 till April, 1996 are eligible under Direct 
Payment System introduced by Respondents. That there 
is violation of Sec. 25F. Hence, the termination dated 3I- 
3-97 is illegal and void. 

15. He relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 1996(3) 
ALD page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refusing renewal and 


another person appointed. It was held that the petitioner 
is entitled to protection under Sec. 25F and 25H. He also 
relied on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee workman was required to 
join duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays that the Petitioner to be reinstated. 

16. It is argued by the Learned Counsel for the 
Respondents that the Petitioner was never engaged in the 
Food Corporation of India at any point of time. The 
handling and transport work was entrusted to the 
contractor, namely Food Corporation of India Hamali 
Labour Contract Co-operative Society Ltd., Kazipet i.e., 
the R3. Ex Ml is the copy of the said agreement. The 
contractor used to engage his own personnel. That R3 is 
the employer of the Petitioner and not Rl and R2. The 
identity card was also issued by R3.That the Food 
Corporation of India Workers’ Union has raised an 
Industrial Dispute regarding the contract labourers and 
the said dispute had resulted in a settlement. Accordingly, 
a circular was issued dated 5-11 -97 absorbing the contract 
labourers under Direct Payment System, subject to the 
terms and conditions of the settlement. Out of498 contract 
labourers during the relevant period 419 were inducted 
under Direct Payment System. The Petitioner who did 
not fit into the system was not taken under Direct Payment 
System. That the Petitioner was never appointed and 
therefore question of his termination by Food Corporation 
of India does not arise. He relied on 2001 (2) ALD page 
205 wherein it was held that daily wage employees cannot 
claim regular employment, their disengagement from 
service cannot be construed as violation of Sec. 25F. He 
also relied on 1989 (2) ALD page 420 Division Bench 
wherein it was held that contract labourer working as 
Hamali Employee contractors of Singareni Collieries Co. 
Ltd., they are not entitled to be absorbed as badli fillers of 
the company without their names being sponsored by 
employment exchange. So further held such workmen 
employed through a contractor does not become employees 
of the compnay. He also relied on 2000(1) LLJ page 561 
wherein the Lordships held Law does not prescribe any 
time limit for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive matters 
which had since been settled. Power is to be exercised 
reasonably and not in a rational manner. There appears 
to us to be no rational basis on which the Central 
Government has exercised powers in this case after lapse 
of about 7 years of order dismissing the Petitioner from 
service. He also relied on 1993 FLR (67) page 70 wherein 
it was held: lapse of over 15 years in approaching the 
Court—Deprives them remedy available to them in law 
Loses their rights as well. He, therefore, prays that the 
petition may be dismissed. 
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17. It may be seen that the case of the Petitioner is 
that he is working from January 1993 and worked till 
March, 1997. He and there are 28 other persons like him 
who have approached this Tribunal. Respondent submitted 
that this Court has no jurisdiction under Sec. 2A(2) of 
the A. P. State Amendment Act, of the 1. D. Act, 1947.1 
would like to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and amendment 
of Sec. 2 A(2) of the State Government applies to this Court 
also. Further, as stated in the beginning itself, the Hon’ble 
High Court by a Division Bench Judgement has held that 
the amendment is assented by the President of India and 
therefore, it is applicable to the Central Govt. Industrial 
Tribunal-cum-Labour Court, Hyderabad. Hence, I hold 
that this Court has got jurisdiction. 

18. Without going into much elaborate discussions 
it is an admitted fact that as casual labourer the Petitioner 
has worked from January, 1993 to March. 1997. In view 
of the identity card Ex. W1 issued by R3 it becomes clear 
that he was working as contract labour under R3 atleast 
from September, 1993. No doubt, it is argued by the 
Learned Counsel for the Petitioner that Ex. Ml is a copy 
of the agreement for the year 1994-95 only for the contract 
work of the godowns between R2 and R3. He submits 
that there is no agreement filed for 1995 or 1996. Hence, 
he submits that it can be safely taken as that the Petitioner 
is worker under Rl and R2. It may be seen that previously 
the law was that if somebody was engaged by a contractor 
for prohibited items of contract they would be treated as 
ipso facto employees of the principal employer. As per 
Judgement in 2001(1) 7 Supreme Court Cases page 1 
between Steel Authority of India Ltd. and others Vs. 
National Union Waterfront Workers and others, wherein 
it was held that, Does not imply the concept of 
automatic absorption of contract labour by the principal 
employer on issuance of abolition notification”. Here 
admittedly Ex. W1 is an identity card issued by R3. No 
doubt, it might have been signed by Assistant Manager of 
Rl or R2. WW2 himself has admitted that himself, 
Petitioner and other Petitioners w'ere working under R3 
as contract labourers and it is on record that out of 498 
contract labourers, 419 contract labourers have been 
inducted into Direct Payment System. In fact, Rl and R2 
have given the details of the Petitioner that he has worked 
lor 103 days. No doubt, even R3 out-rightly denied that 
the Petitioner worked with them, they did not produce 
any attendance register or any documents. Ex. W1 is issued 
on 10-9-93 by R.3 and signed by Assistant Manager, Food 
Corporation of India. So it cannot be simply brushed aside 
ns il there is no iota of truth in what the Petitioner is 
saying but he is unable to substantiate as to how many 
days he has worked. One thing is very clear that as Ex. 

W I is dated 10-9-93, therefore, it may be safely presumed 
that atleast he is working from September, 1993 and the 
Government has come up with a scheme and it is not 


known as to why the name of the Petitioner was not sent. 
However, now there is Direct Payment System, I wonder 
whether still R3 is given contract or not. Be that may be 
so. In the given circumstances of the case, the Petitioner 
was unable to give his EPF number also and could not 
prove satisfactorily as to how many days he worked. But 
one thing is sure that he did work under R3 for Rl and 
R2. It is not the case of Rl to R3 that Ex. W1 is a fake 
one. Hence, it has to be taken as correct. No documents 
are filed before me to disprove the same. Why such a 
chance was not given to these persons, when it was given 
to 419 persons and why they were suddenly given a Go¬ 
by on 31-3-97. But as stated earlier in view of the Steel 
Authority of India case as cited above, they cannot be 
held as employees of Rl and R2 being contract labour 
under R3. However, the circumstances of the case warrant 
that some relief should be given to this Petitioner and 
similarly situated persons. Hence, an Award is passed in 
the following terms: “If Rl and R2 engage any casual 
labour either directly or through R3 after 30 days of the 
publication of this Award, then the Petitioner shall be 
engaged in preference to others and even if R3 is given 
the contract to supply casual labour his name shall be 
given preference and R3 shall send his name taking his 
seniority as of Januaiy, 1993. However, a word of caution, 
that this shall apply only for engaging fresh casual 
labourers after 30 days from the publication of this Award 
and there shall be no retrenchment of casual labour in 
view of this Award.” 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her corrected and pronounced 
by me on this the 31st day of August, 2004. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

WW1 : Sri P Saraiah MW1 : Sri S. Subramanyam 
WW2 ; Sri D. Ramesh 

Documents marked for the Petitioner 
Ex. W1 : Copy of Identity card dt. 10-9-93 

Ex. W2 : Copy of legal notice dt. 13-11-99 to the 
Respondents 

Documents marked for the Respondent 

Ex. MI : Copy of tender application, agreement 
papers 

Ex. M2 : Copy of Lr. No. lR(L)/319(21)/97 dt. 
5-11-97 

Ex. M3 : Copy of statement by 498 workers 

Ex. M4 Copy of list of 419 workers who were taken 
under Direct Payment System. 
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New Delhi, the 19th October, 2004 

S.O. 3006. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
L.c.i.D No. 195/2001) of the Central Government 
Industrial Tribunal-cum-Labour Court, Hyderabad as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of FCI and 
their workman, which was received by the Central 
Government on 19-10-2004. 

[No. L-22013/l/2004-IR(C-n)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT : 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 
Dated the 27th day of August, 2004 

INDUSTRIAL DISPUTE L.C.LD. NO. 52/2003 

(Old I D. No. 60/98 Transferred from Labour Court, 
Guntur) 

BETWEEN 

Smt. N. Subbaiah, 

S/o Veeranna, 

D. No. 7-14-2/1 
Old Town (Pathuru), 

Tadepalligudem (P O.), 

West Godavari District. .Petitions 


2. The District Manager, 

Food Corporation of India, 

K. N. Reddy Complex, 

Tadepalligudem-2, 

West Godavari District •••• Respondents 

APPEARANCES : 

For the Petitioner : Sri Ch. Sudhakar Babu, 
Advocate. 

For the Respondent : M/s. D. Murali Krishna, E. S. M. 

Prasad & V. Bharathi, Advocates 
for R3 

AWARD 

This is a case taken under Sec. 2A (2) of the I. D. 
Act, 1947 by the Labour Court, Guntur in view of the 
judgment of the Hon’ble High Court of Andhra Pradesh 
reported in W. P. No. 8395 of 1989 dated 3-8-1995 between 
Sri U. Chinnappa and M/s. Cotton Corporation of India 
and two others and transferred to this Court in view of 
the Government of India, Ministry of Labour s order No. 
H-l 1026/1/2001 -IR(C-II) dated 18-10-2001 bearing I. D. 
No. 60/98 and renumbered in this Court as L. C. I. D. No. 
52/2003. 

2. Inspite of several adjournments given from 
12-11-2003 for cross examination of the Petitioner for 13 
adjournments. Petitioner is continuously absent since 9 
months. He is not evincing any interest in the case. 
Petitioner’s counsel is also absent. There is nothing on 
record to support the case of the Petitioner. Hence, a Nil 
Award is passed, Transmit. 

Award passed accordingly, Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant transcribed by her corrected and pronounced by 
me on this the 27th day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 
the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 


AND 


NIL 


1. The President, 

The Venkateswara Food Storage Society, 
Regd. No. 1408/89, 

F. C. I. Department, 

Tadepalligudem (P. O), 

West Godavari District. 


M 19 2004 
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New Delhi, the 19th October, 2004 

S.O. 3007.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 85/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in 
the Industrial Dispute between the management of Food 
Corporation of India and their workmen, received by the 
Central Government on 19-10-2004. 

[No. L-22012/317/2002-IR(CM-II)] 
N. P. KESAVAN, Desk Officer 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 

Dated the 1st day of September, 2004 
INDUSTRIAL DISPUTE NO. 85/2003 
BETWEEN 
The Vice President, 

FCI Loading & Unloading Workers Union, 

C/o FC1 Ongole Godown, Ongole, 

Kathapatnam Road, 

Distt. Prakasam. , . . Petitioner 

AND 

I The District Manager, 

Food Corporation of India, 

Guntur, 

District Guntur. .. . Respondent 

APPEARANCES : 

For the Petitioner : NIL 

For the Respondent : M/s. B. G. Ravindra Reddy & 

B. V Chandra Sekhar. Advocates. 

AWARD 

The Government of India, Ministry of Labour by 
its order No. L-22012/3I7/2002-1R (CM. II) dated 


13-10-2003 referred the following dispute under section 
10(1) (d) of the I. D. Act, 1947 for adjudication to this 
Tribunal between the management of Food Corporation 
of India and their workman. The reference is, 

SCHEDULE 

“Whether the action of the management of FCI, 
Ongole in not regularizing the services of Loading 
& Unloading workers of FCI Godowns, Ongole from 
the year 1974 onwards is legal and justified ? If 
not, to what relief workmen are entitled T 

The reference is numbered in this Tribunal as I. D. 
No. 85/2003 and notices were issued to the parties. 

2. Inspite of several adjournments given from 
13-11-2003 for 14 adjournments including 1-9-2004 the 
petitioner (union/representative) has not tumed-out with 
claim statement and documents. Petitioner Union 
continuously absent. Respondent Counsel present. There 
is nothing on record to support the case of the Petitioner 
union. 

Accordingly a ‘Nil’ Award is passed. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant transcribed by her corrected and pronounced by 
me on this the 1 st day of September, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 
the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

fqcril, 19 2004 
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S O. 3008.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. L.C.I.D. 
No. 78/2003) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Indian Railway Institute 
of Signal Engineering and Telecommunication and their 
workman, which was received by the Central Government 
on 19-10-2004. 

[No. L-22013/l/2004-IR(C-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer. 

Dated the 24th day of August, 2004 

INDUSTRIAL DISPUTE NO. L.C.I.D. 78/2003 

BETWEEN 

Sri Gopidesi Appa Rao, 

Rtd., Record Sorter, 

S/o Late Narasimham, 

R/o West Ibrahimpatnam, 

Near Harijan Colony, 

Vijayawada-521456. • Petitioner 

AND 


adjournments. On 24-8-2004 the counsel for the Petitioner 
reported that he is unable to contact the Petitioner and 
filed a memo to that effect. Petitioner called absent. There 
is nothing on record to support the case of the Petitioner. 
Hence, a ‘Nil’ Award is passed, Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her, corrected and pronounced 
by me on this the 27th day of August, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 
the Petitioner the Respondent 

NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

^ 20 2004 
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For the Petitioner 
For the Respondent 


The Director, 

Indian Railway Institute of 

Signal Engineering and Telecommunication, 

(IRISET), IRISET Complex, SCR, 

Lalaguda, Secunderabad. ... Respondent. 

APPEARANCES: 

M/s. K. Ravinder Goud & Y. 
Ranjeeth Reddy, Advocates. 

Sri A. Prithyi Raj, Advocate 

AWARD 

This is a case taken under Sec. 2 A (2) of the ID. 
Act, 1947 in view of the judgment of the Hon’ble High 
Court of Andhra Pradesh reported in W. P. No. 8395 of 
1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
numbered in this Court as L. C. I. D. No. 78/2003 and 
notices were issued to the parties. 

2. Inspite of several adjournments given from 
19-6-2003 for enquiry the Petitioner did not attend for 13 


New Delhi, the 20th October, 2004 

S.O. 3009.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 209/ 
98) of the Central Government Industrial Tribunal/Labour 
Court, No. I, New Delhi, now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Air Force Station and their 
workman, which was received by the Central Government 
on 20-10-2004. 

[No. L-14012/18/98-IRpU)] 
KULDIP RAIVERMA. Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, NEW DELHI 

L D. No. 209/98 

Presenting Officer: Shri S. S. Bal 
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In the matter of Dispute 

BETWEEN: 

Shri Vijender Kumar, 

S/o Shri S. S. Thiryan, 

President 1NTUC Gurgaon, 

O/o Gram Gudhana, 

P O. : Sherpur, 

Gurgaon . . Workman 

VERSUS 

The Wing Commander, 

Chief Administrative Officer, 

54, Air Force Park, 

Air Force Station, 

Gurgaon . . . Management 

APPEARANCES : 

None 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-14012/18/98-IR (DU) dated 7-9-98 
has referred the following industrial dispute to this 
Tribunal for adjudication :— 

“Whether the action of the management of Air Force 
Station, Gurgaon in terminating the service of 
Shri Vijender Kumar Pass No. 466 is legal and 
justified ? If not, to what relief the workman is 
entitled to ?” 

2. Brief facts as culled from claim-statement are 
that the claimant Shri Vijender Kumar was appointed with 
the Wing Commander/Senior Administrative Officer No. 
54, ASP, Air Force Station, Gurgaon as Beldar w.e.f. 
16-8-94 and was drawing salary of Rs. 1656 PM. His 
services were illegally terminated by the management 
(respondent) on 27-12-1996 without payment of 
retrenchment compensation, notice pay and other dues in 
accordance with law. He further stated that his services 
were terminated illegally on 27-12-96 without following 
the due procedure of law applicable to the applicant. It is 
further stated that the entire service record of the workman 
is unblemished, very good and his services were 
continuous and without any break. He was not issued any 
charge sheet nor any domestic enquiry was conducted 
against him. He was also not given any opportunity of 
being heard before the management has given employment 
to other workers after his illegal termination. 

3. The respondent-management contested the claim 
reference by filing reply and written statement dated 
18-10-99 raising preliminary objections that the claim 
statement is misconceived, the respondent is not an 
industry; that the applicant was engaged on daily wage 
basis for clearing of foliage and shrubs. The applicant/ 
claim is not maintainable and this court has no 
jurisdiction, that the applicant is not a workman. Hence 


the application is not maintainable under the provisions 
of the I. D. Act. 

4. On merits it is denied that the applicant was 
appointed on the post of Beldar or w as drawing the salary 
of Rs. 1656 per month. It is further stated that the claimant 
was merely engaged as casual daily wager as and when 
required for cleaning of foliage and shrubs. Daily w ages 
rate were paid to him as and when engaged as prescribed 
in the pay schedule of Labour Commissioner, Haryana. 
He was engaged on need basis as and when required. It is 
also denied that his services were continuous without 
break. He was engaged merely on need basis and for 
required task and as such the claim of the workman is 
liable to be dismissed, being untenable in the eye of law. 

5. The workman last appeared on 3-4-03 and 
thereafter he did not appear on subsequent 5 hearings. 
Hence he was proceeded ex parte on 16-8-04. It appears 
that he is not interested in prosecuting his case. On the 
contrary management filed affidavit of Capt. H. Garg and 
its evidene was closed and matter was fixed for arguments 
on 25-8-2004. It was again adjourned to 29-9-04 but none 
appeared to address arguments. 1 have perused the file 
meticulously. 

7. Perusal of the record show's that the workman 
has failed to prove that he was engaged as Beldar and 
w orked continuously as claimed by him. On the other hand 
management respondent i.e. Air Force Station has 
examined/filed the affidavit of Capt. H. Garg, 
Commanding Officer, in evidence and his evidence by 
way of affidavit goes unrebutted. It is evident that the 
workman was engaged as casual worker on daily wages 
to remove the foliage and shrubs on need basis as and 
when required. There is nothing on record that the 
workman worked continuously for 240 days in a year or 
that respondent-management Air Force Station is an 
Industry. Air Force Station to my knowledge comes under 
the control of Air Force and the provisions of I. D. Act 
are not applicable to Air Force Station. 

8. Following questions arise for determination :— 

1. Whether the respondent is an ‘Industry’. 

2. Whether the claimant is a workman’. 

3. Whether the dispute raised by the workman is 
an industrial dispute ? 

9. The word Industry has been defined in section 
2(j) of the I. D. Act as under :— 

(j) ‘Industry" means any business, trade, undertaking 

manufacture or calling of employees and includes 

any ceiling, service, employment, handicraft, or 

industrial occupation or avocation of workman; 

Same has been explained by the Supreme Court in 
its decision reported in Bangalore Water Supply and 



Sewerage Board Vs. A. Rajappa 1978 Lab I, C. 467 and 
others which is as follows : 

“Industry” as defined in S. 20) has a wide import. 

Where there is (i) systematic activity, (ii) organized 
by co-operation between employer and employee 
(the direct and substantial element is chimerical) 

(iii) for the production and/or distribution of goods 
and services calculated to satisfy human wants and 
wishes (not spiritual or religious but inclusive of 
material things or services geared to celestial bliss 
e g. making, or a large scale prasad or food), pnma 
facie, there is an “Industry” in chat enterprises. 

The definition of ‘Industry’ to my mind is not 
applicable to the Air Force Station as it does not carry out 
any business trade etc. etc. rather the maintenance and 
management of Air Force Station is controlled by the 
Government of India in discharge of its sovereign function 
for the sake of security of the Nation. The respondent Air 
Force Station is funded by the Central Government thus 
the respondent Air Force Station is not an Industry as 
defined in Section 2(j) of the I. D. Act. 

10. The claimant was engaged by the respondent 
Air Force Station which is not an Industry’ and as such 
he cannot be termed as workman as he was not employed 
in an industry. Thus the claimant is not a workman 
strictosensu as per definition of the workman as defined 
in Section 2(s) according to which a person employed in 
an ‘Industry’ according to which workman is any person 
employed in an ‘Industry’ to do any manual, unskilled, 
skilled work etc. etc. Even if the claimant is assumed to a 
workman the dispute raised by him by way of the present 
reference in question cannot be termed as an Industrial 
dispute As the respondent is not an ‘Industry as 
mentioned above and the claimant is not an employee of 
the industry. Hence this Industrial Tribunal/Labour Court 
is not competent to determine the dispute raised by the 
claimant by way of present reference for want of 
jurisdiction. Even otherwise the claimant has failed to 
prove that he was employed as beldar and worked for 240 
days continuously and/or there has been any violation of 
the provisions of Section 25-F of the I. D. Act. There is 
no material on record to conclude that action of the 
management of respondent Air Force Station Gurgaon m 
terminating the services of the claimant Shri Vijay Kumar 
is illegal or unjustified. The burden to prove the same 
was on the claimant petitioner. In the absence of any 
evidence that the action of the management is illegal or 
unjustified. I have no option but to conclude that the action 
of the department in terminating the services of the 
respondent is legal and justified and the reference is thus 
answered in the affimative, and award is passed 
accordingly. 

S. S. BAL, Presiding Officer 
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New Delhi, the 25th October, 2004 

S.O. 3010, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
269/1999) of the Central Government Industrial Tribunal- 
cum-Labour Court, Dhanbad No. 2 as shown in the 
Annexure, in the Industrial Dispute between the 
management of Allahabad Bank and their workmen, 
received by the Central Government on 25-10-2004. 

[No. L-120l2/38/1999-IR(B-II)l 
C. GANGADHARAN, Under Secy. 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1) (d) of the I . D. Act, 1947 

Reference No. 269 of 1999 

PARTIES: 

Employers in relation to the management of 
Allahabad Bank, Patna and their workman. 

APPEARANCES : 

On behalf of the workman None 
On behalf of the employers: None 
State : Jharkhand Industry : Banking 

Dated, Dhanbad, the 4th October, 2004 

award 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1 )(d) 
of the I. D. Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order No. 
L- 12012 / 3 8/99/IR(B-II), dated the lOth/Ilth August, 
1999. 


Dated : 30-9-04 



SCHEDULE 


Whether the action of the management of 
Allahabad Bank Patna in transfering Sh. R. K. 
Verma from Motihari to Paljauli as per Bi-partite 
settlement dt. 3-3-90 is justified ? If not, what relief 
the workman is entitled to ?” 

2. In this case neither the concerned workman nor 
his representative appeared on the date fixed. None also 
appeared on behalf of the management. The instant case 
is pending since 1999 for disposal. It transpires from the 
record that though the workman side appeared on one 
occasion and filed Written Statement on their behalf 
subsequently failed to turn up before this Tribunal. It 
further transpires from the record that sufficient 
opportunities were given to the parties but inspite of giving 
ample opportunities they failed to turn up before this 
Tribunal to take steps in the matter of hearing of this 
case. Attitude of the parties if is taken into consideration 
will expose clearly that they are not interested to proceed 
with the hearing of this case. Under such circumstances, 
this Tribunal finds no reason to adjourn the case suo moto 
for days together. Hence, the case is closed and a ‘No 
dispute’ Award is rendered and the instant reference is 
disposed of on the basis of ‘No dispute’ Award presuming 
non-existence of any industrial dispute between the parties. 

B. BISWAS, Presiding Officer 
^ ferft, 25 2004, 
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New' Delhi, the 25th October, 2004 

S.O. 3011.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 74/98) 
of the Central Government Industrial Tribuna I-cum- 
Labour Court, Bangalore as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Vijaya Bank and their workmen 
which was received by the Central Government on 
25-10-2004. 

[No. L-l2012/46/89-D. 11(A)] 
C. GANGADHARAN, Under Secy. 


annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, “SHRAM SAD AN”, III MAIN, III CROSS, 
II PHASE, TUMKUR ROAD, YESHWANTHPUR, 
BANGALORE-560022 

Dated, 7th October, 2004 

PRESENT: 


Shri A. R. Siddiqui, Presiding Officer 


C. R No. 74/98 

I PARTY H PARTY 


The General Secretary, 
Vijaya Bank Employees 
Federation, 

18-22, Byatappa Building, 
Cubbonpet Main Road, 
Bangalore-560002 


The Chairman-cum- 
Managing Director, 

Vijaya Bank, Head Office, 
Trinity Circle, 

Mahatama Gandhi Road, 
Bangalore-560001 


AWARD 


1 The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the Section 
10 of the Industrial Disputes Act, 1947 has referred this 
dispute vide order No. L-l2012/46/89-D 11(A) dated 
Hth August, 1998 for adjudication on the following 
schedule : 


SCHEDULE 

Is the Vijaya Bank Employees Federation justified 
in demanding that Shri Channabasappa D. Tondur 
should be absorbed in regular service, as Sub-staff, 
in Vijaya Bank ? If so, to what relief the said 
workman is entitled ?” 

2. The case of the first party workman, as made out 
in the Claim Statement, briefly, stated is that right from 
the year 1974 he has been working with the Second Party 
Bank branch at Hulgur as a Pigmy Agent and in the year 
1979 as against the vacancy for the post of sub-staff in 
the said branch he was engaged to work as sub-staff with 
permission to continue to work as Pigmy Agent strictly 
after the branch office hours. Therefore, he worked as a 
sub-staff during the regular office hours of the branch 
and after the branch office hours he was working as a 
Deposit Collector; that he worked continuously from 
26-2-1979 to 25-8-1980 as sub-staff on the full time basis. 
He had actually worked for more than 444 days excluding 
the Sundays, National and festival holidays and other bank 
holidays till his services were terminated w.e.f. 
26-8-1980. Therefore, the action of the management tent 
amounts to retrenchment as defined under Section 2(00) 
of the ID Act and since there was no compliance of Section 
25 F (a & b) of the ID Act before terminating his services, 
it amounts to illegal, improper and unjustified termination 
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liable to be set aside by this tribunal; that aggrieved by 
the said action of the bank he made a representation dated 
30-9-1979 and 21-2-1980 and so also on 6-3-1980 to the 
management to consider his case favourably so as to absorb 
his services permanently but of no avail. After his services 
were terminated he requested the then existing union to 
espouse his casue but it was not considered. In the year 
1985, the first party union came to be established and 
being approached by the first party a dispute was raised 
on his behalf but the management turned down the claim 
of the first party on the ground that he has exceeded the 
prescribed age limit and therefore his request for 
absorption cannot be considered; that the first party worked 
against the leave vacancy caused by one sub-staff by name 
A. S. Shetty which was not a permanent vacancy. Said 
Shri Shetty did not turn up to duty and was ceased to be 
the employee of the management. However in his place 
somebody else was taken instead of considering the request 
of the first party to make him permanent in place of Shri 
A. S. Shetty. Therefore, he requested the court to pass an 
award declaring that the action of the management in 
terminating his services was illegal and unjustified and 
that the first party entitled to be reinstated in service on 
regular basis as the sub-staff with full back wages, 
continuity of service and all other consequential benefits. 

3. The Second Party management by its Counter 
Statement not disputing the fact that the first party was 
working as Jeevan Nidhi Deposit Collector (JND 
Collector) from 1974 at Gulgur branch. However, 
contended that the first party was drawing a commission 
of about Rs. 1500 per month working as a Deposit 
Collector under the terms and conditions as set out in the 
appointment order made by the management in that 
behalf. It was contended that during the year 1979 and 
1980, the first party was asked by Gulgur branch to do 
certain casual work during the leave period/absence of 
the permanent employees in the said branch. He agreed 
to do it and worked temporarily for a specified period and 
his services were utilized by the said branch for a period 
of 444 days between February 1979 and August 1980 on 
47 occasions, each engagement being separate and distinct 
from another engagement. He was being paid wages for 
the day whenever he was being engaged in the absence of 
permanent sub-staff going on leave and in the meanwhile 
he continued to collect the deposit on those days also and 
there was no permanent vacancy at that time. He was not 
engaged from August 1980 onwards. Therefore, he being 
engaged on certain occasions during his spare hours in 
addition to his primary duty as Deposit Collector of the 
bank does not change the character of his appointment 
as even as on today he is working as JND Collector; that 
the first party union raised the dispute on behalf of the 
workman before the Conciliation Officer and there being 
no prima-facie case made out in his favour, the appropriate 
Government refused to make reference of the dispute. The 


first party then filed a writ petition No. 4712/90 
challenging the endorsement of refusal of his dispute by 
way of reference and the High Court having allowed the 
said writ petition, directed the Central Government to refer 
the dispute for adjudication and hence the present 
reference. 

4. It was contended that the dispute has been raised 
after a lapse of 8 years without explaining the delay in 
raising the same and therefore, on this ground itself it is 
liable to be dismissed. Keeping in view the settled principle 
of law that the dispute has to be raised within a reasonable 
time and that the belated disputes should not be 
encouraged. It was further contended that the first party 
being a Commission Agent only, is not a Workman as 
defined under Section 2(s) of the ID Act and therefore 
has no locus standi to raise the dispute under the 
provisions of ID Act. It was contended that the first party 
has worked as temporary sub-staff for 444 days 
intermittently therefore, the management requested this 
court to reject the reference. 

5. The management on its behalf examined one 
witness as MW l and got marked 5 documents at Ex. Ml 
to M5. The statement of MW1 in his Examination Chief, 
to put in nutshell, is that the first party worked as aPigmy 
Collector on a contract basis and was being paid 
commission on the collections made by him. He stated 
that in the year 1979-80 one Mr. A. Shetty who was a 
Peon was on leave on many occasions and in his place the 
first party who was working as Pigmy Collector then, was 
engaged up till August 1980 but he has not worked 
continuously. He was being paid daily wages for which 
vouchers are maintained by the bank and 46 such vouchers 
are marked at Ex. Ml. He stated on the basis of the 
vouchers he can say that the workman has not worked 
continuously for 240 days. He says that in the month of 
August 1980 a permanent attender was appointed in place 
of Shri Shetty. Then he referred to a certificate at Ex. M2 
showing the first party as Pigmy Agent and the document 
at Ex. M3 and M4 to show that he was being paid 
commission as a Pigmy Agent. Lastly, he referred to the 
endorsement Ex. M5 where under the appropriate 
Government had declined initially to refer his dispute to 
this Tribunal. His statement in cross examination relevant 
for the purpose is that the first party worked as a Pigmy 
Agent of the said Gulgur Branch right from its opening 
in the year 1974 and said Shri Shetty was the only sub¬ 
staff in between the year 1974-79 who went on leave and 
remained absent during the period from 26-2-1979 to 25- 
8-80 and in his absence first party discharged duties of 
the sub-staff as a temporary Peon while doing the work of 
Pigmy Agent after the office hours of the branch. 
Shri Shetty was removed from service and in his place in 
August 1980 one Shri S. N. Bhramavar was appointed as 
sub-staff and thereafter the services of the first party were 
discontinued. 
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6. There was no oral or documentary evidence 
pressed into service on behalf of the first party. Learned 
counsel for the first party vehemently argued that as per 
the very stand taken by the management in the Counter 
Statement as well as in the statement of MW 1, it is clear 
like crystal that the first party worked as a sub staff of the 
management branch continuously for a period of 444 days 
during the period from February 1979 and August 1980 
and therefore, he having worked for a period of more than 
240 days in a particular calendar year very much comes 
under the definition of the workman as per Section 2(s) 
of the ID Act and since his services have been terminated 
abruptly for no good reasons, the action of the management 
amounts to retrenchment as defined under Section 2(00) 
of the ID Act and since it was not in compliance that 
Section 25F (a&b) of the ID Act, it is a case of illegal 
termination and in the result the first party is entitled to 
the relief sought for. Whereas, the learned counsel for 
the management was of the argument that the services of 
the first party were being utilized by the management bank 
purely on temporary and ad hoc basis in place of said 
Shri Shetty who went on leave and thereafter remained 
absent from duty during the aforesaid period. Therefore, 
the learned counsel submitted that the first party not being 
appointed as a sub staff either to a permanent vacancy or 
under any regular appointment to be made under the bank 
rules, candidate being sponsored through Employment 
Exchange, he cannot claim absorption of his services with 
the bank much less claiming arty backwages etc. His next 
contention was that the dispute on hand is a stale dispute 
not being in existence in the year 1988 i.e. and reference 
being made after about 18 years from the date of 
termination and there being no vacancy in the 
management bank of the said branch, he cannot be 
absorbed in the services of the bank. 

7 After having gone through the records, I am of 
the opinion that the dispute on hand can very well be 
disposed off on the basis of the very admitted facts in the 
form of oral as well as documentary evidence and the 
respective contentions of the parties. The fact that since 
the year 1974 the first party worked as a JND Collector 
(hereinafter called Pigmy Agent) and that as on to date 
also he is with the bank working as a Pigmy Agent is very 
much admitted by the Second Party management.The 
contention of the management that since the first party 
worked as Pigmy Agent he is not a workman as defined 
under Section 2(s) of the ID Act is to be rejected on its 
face itself for the simple reason that the first party has not 
based his claim as a Pigmy Agent but has come to this 
tribunal claiming his rights as a sub staff for having 
worked with the bank during the period from February 
1979 till August 1980. Therefore, now the question to be 
dealt with would be Whether in the light of the above 
said admissions made by the management that the first 
party did work as sub staff for a period of 444 days, 


during the aforesaid period in place of Shri Shetty, 
does his case fall under the definition’of the workman 
as provided under Section 2(s) of the ID Act. The Plain 
answer to this question would be certainly in the 
Affirmative. The Management admitted in the Counter 
Statement as well as in the statement of MW1 that the 
first party worked as a sub staff during the period 
mentioned above in the absence of said Shri Shetty but its 
case is that he worked on daily wage basis being paid 
wages through vouchers and that his services were being 
taken intermittently whenever said Shri Shetty went on >• 
leave. If we go through the very vouchers which are 46 in 
numbers marked before this Tribunal at Ex. Ml, it could 
be seen that right from the month of March 1979 till the ' * 
month of November 1979 i.e. up till 3-11-79 the first party 
worked with the bank throughout, of course, excluding 
Sundays and other holidays. Every week he was being 
issued with an independent voucher for being paid daily 
wages at the end of the week. Voucher dated 10-11-79 
shows that he was paid wages for a period from 5-11-79 
to 10-11-79 again for a period of 6 days at the end of the 
week. A voucher dated 30-11 -79 is of the payment of wages 
of 17 days beginning from 12-11-79 to 30-11-79. A 
voucher dated 29-12-79 shows that first party worked for 
23 days and accordingly he was paid daily wages for the 
said period. A voucher dated 30-1-80 shows that he 
worked for 23 days in a month of December. Likewise a 
voucher dated 29-2-1980 shows that he worked for 23 t 
days for the following month. Vouchers dated 
31-3-80,30-4-80,28-6-80,1-8-80,26-8-80 would disclose 
that he worked for 24 days, 25 days, 27 days, 26 days, 27 
days and 18 days respectively from the months of April to 
August 1980. Therefore, if we count to the days for which 
the first party worked with the management as per the 
various vouchers submitted by the management and also 
take into consideration the very admission made by the 
management in the Counter Statement as well as in the 
statment of MW3 it becomes very much evident that the 
first party worked with the bank continuously for a period 
of 240 days in a particular calendar year and he worked 
totally for a period of 444 days as on the date his services 
were terminated. Therefore, in the light of the above, the 
only and safe conclusion to be drawn would be that the 
first party comes well within the definition of ‘Workman’ 
as defined under Section 2(s) of the ID Act. Since the 
first party worked with the bank of course on temporary * 
basis fulfilling the conditions of the workman, then, as » 
argued for the first party, termination of his services 
tantamounts to a retrenchment as defined under Section 
2(00) of the Act. Undisputedly the requirements of section 
25F (a&b) have not been satisfied by the management * 
while terminating the services of the first party and in the 
result the reinstatement becomes illegal amounting to 
illegal termination and therefore, liable to be set aside as 
illegal and void ab initio. 
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8 Contention of the management that the dispute 
being raised after a lapse of period of 8 years is liable to 
be rejected, holds no water as now it is a settled principle 
of law that on the ground of delay reference need not be 
rejected but the reliefs to be granted to the workman be 
modified in the given circumstances. Now therefore, 
question to be considered would be to what relief the 
workman is entitled for. The claim of the workman that 
he should be absorbed permanently in the service of the 
bank cannot be granted for the simple reason that his 
appointment was purely on temporary and adhoc basis, t 
is his own case that he worked in place of Shn Shetty, a 
sub staff of the bank when he went on leave and remained 
absent from duty. The fact that the workman discharged 
his duties as sub staff purely on temporary basis and was 
paid daily wages is quite evident from the payment 
vouchers referred to supra produced by the management 
before this tribunal. Therefore, question of reinstatement 
of the workman as a sub staff of the bank in question is to 
be ruled out. Now coming to the question of rebel ot 
backwages, we have take into account 3 important factors. 
Firstly the dispute on hand was raised after an inordinate 
delay of years and the reality is that the reference on hand 
came to be made somewhere in the year 1988. Therefore, 
a period of 18 years has elapsed from the date of the 
termination of the services of the workman for which 
period court will notbe justified to burden the management 
with the payment of backwages, entirely. The next fact to 
be considered is that the workman worked with the bank 
all through and he is still working with the bank as a 
Pigmy Agent and it was not disputed by him that he is 
getting a commission of Rs. 1000 to 1,500 per month on 
his deposit collections. Lastly it cannot be lost sight o 
the court that the workman has not come forward and 
entered the witness box to speak to the fact that he has 
not been gainfully employed during the period he was 
away from the service of the management as a sub staff. 
He did not come forward with an explanation as to whether 
apart from, the job of Pigmy Agent he has not been 
gainfully employed after he was removed from the services 
of the sub staff of the bank. Therefore, taking into 
consideration all these factors and peculiar circumstances 
of the case not ignoring the fact that the workman is 
entitled to retrenchment compensation and a salary in lieu 
of the notice of period of one month. It appears to me that 
ends of justice will met if the workman is paid a lumpsum 
amount of Rs. 50,000 towards his full and final settlement 
of the claim against the management. Accordingly 
reference is answered and following award is passed. 

AWARD 

The Second Party Management is directed to pay a 

sumofRs 50,000 to the first party workman in a lumpsum 

towards his foil and final settlement of claim against the 
management. It shall be paid within a penod of 3 months 
from the date of publication of this award and in case of 


failure, the amount shall carry an interest at the rate of 
9% per annum till its realisation. No order to cost. 

(Dictated to PA transcribed by her corrected and 
signed by me on 7th October, 2004.) 

A. R. SIDDIQUI, Presiding Officer 

25 3tiK£K, 2004 
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New Delhi, the 25th October, 2004 

S.O. 3012.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of1947),.tirei Central 
Government hereby publishes the award (Ref. No. 36/2001) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Bangalore as shown in the Annexure m 
the Industrial Dispute between the management of Canara 
Bank and their workmen, received by the Central 
Government on 25-10-2004. 

[No. L-12012/31/2001-IR(B-II)1 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT 

“SHRAM SAD AN” 

HI MAIN, III CROSS, H PHASE, TUMKUR 
ROAD, YESHWANTHPUR, BANGALORE-560 022 

Dated : 12th October, 2004 

PRESENT 

Shri A. R. Siddiqui, Presiding Officer 
C.R. No. 36/01 

I Party 11 ^ 


Shri Kolanarayana, 
No. 35, 5th Cross, 
Vonnarpet Lay Out, 
Viveknagar, 
Bangalore-560 047 


The Managing Director, 
CB, Head Office, 

No. 112, J. C. Road, 
Banangalore-560 002 
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AWARD 

The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the Section 
10 of the Industrial Disputes Act, 1947 has referred this 
dispute vide order No. L-120I2/31/2001/IR (B-II) dated 
14th May, 2001 for adjudication on the following 
schedule: 

SCHEDULE 

“Whether the action of the management of Canara 
Bank to order compulsory retirement of 
Shri Kolanarayan from service is legal and 
justified ? If not, what relief the concerned workman 
is entitled ?” 

1. The case of the first party as made out in the 
Claim Statement (pleadings on the point of fairness and 
legality or otherwise of the Enquiry Proceedings are 
omitted there being a separate finding given on the said 
point) in brief, is that he was working as an Armed Guard 
in the Currency Chest-III of the Second Party Bank since 
1-6-95 upon his release from the armed - forces (Ex- 
serviceman) and he had put in more than 18 years service 
in the Second Party Batik (herein after called the bank); 
that lie was placed under suspension w.e.f. 7-1-99 and 
was served by show cause notice dated 8-1-99. Before he 
could give his reply to the said show cause notice he was 
served with a charge sheet dated 19-3-99 without calling 
upon him to submit his explanation. Thereupon a DE was 
conducted against him and on the basis of the enquiry 
report he was dismissed from service. He preferred an 
appeal and dismissal order was replaced with the order of 
Compulsory Retirement; that the findings of the Enquiry 
Officer are perverse in as much as he has not appreciated 
the evidence on record properly and that there was no 
sufficient and legal evidence to prove the charges of 
misconduct leveled against him; that one of the 4 witnesses 
examined by the management as MW4 namely 
Venkatasubbaiah another Armed Guard who had 
accompanied the first party on the alleged date of incident, 
infact, had supported the defence taken by the first party, 
saying that he and one Govinda, another official of the 
bank had gone to purchase Beedies after the vehicle was 
stopped near Minerva Circle and both of them were beaten 
up sustaining injury; that the Enquiry Officer, Disciplinary 
Authority and the Appellant Authority have not considered 
the fact of acquittal of the first party' and two others by the 
competent court of law in a judgment passed in CC No. 
2393/99 dated 1-1-2000; that the Disciplinary - Authority 
have adopted the attitude of victimising the first party in 
discriminating him as against the said Govinda, a sub 
staff and Huchappa, a clerk in imposing the punishment 
of dismissal when the above said two officials of the bank 
were reinstated in service taking into consideration of the 
fact of their acquittal bv the competent criminal court 
which factor was not taken into consideration while 


imposing the punishment of dismissal against the first 
party; that the findings of the Enquiry Officer purely based 
on the alleged investigation report at MEX. 1 without 
examining the Wine Shop Cashier by name Devendra is 
perverse as the said report has no evidential value in the 
eye of law. Moreover the Enquiry Officer has also not 
properly appreciated the evidence of said \fenkatasubbaiah 
which read in favour of the defence of the first party; that 
the first party workman was present and the charges 
leveled against him are false and baseless and therefore, 
he has not committed any gross misconduct as alleged by 
the Disciplinary Authority; that the punishment of 
Compulsory Retirement imposed by the Appellant 
Authority is also very severe and disproportionate to the 
gravity of the allegations of misconduct keeping in view 
the clean service record of the first party so also for the 
reason that he belonged to Scheduled Caste and h ad put 
in 18 years of service with the bank as an Ex-Serviceman. 
Therefore, he requested the court to pass award in his 
favour setting aside the punishment of Compulsory 
Retirement and to reinstate him i n service with backwages, 
continuity of service and other consequential benefits. 

2. The management namely Second Party Bank 
resisted the Claim of the first party and at Para 3 of Counter 
Statement came out with the following contentions : 

“The first party was working as Armed Guard at 
Second Party Currency Chest III, Head Office 
Building, Bangalore since 1-6-1995. The first party 
was deputed to Second Party Konanakunte Branch, 
Bangalore on 3-1-1999 for cash remittance of Rs. 
3.00 lacs along with Shri C. Huchappa (14244) 
Clerk, Shri Venkatasubbaiah (40590), Armed guard 
and Shri K. Govinda (41405), sub staff while 
returning from Konanakunte branch, Bangalore 
after remitting the cash. The first Party along with 
Shri C. Huchappa and Shri K. Govinda got down 
from the Ambassador car with Registration Number 
CAA 5112 which was hired for cash remittance, at 
M/s. Vinutha Wine Stores near Minerva Circle, 
Bangalore and entered the said wine shop at around 
11.30 AM ordered for alcohol viz. Beer and 
Bagpiper whisky and consumed the same. After 
consuming the alcohol, when the Manager of the 
Wine Stores demanded Rs. 68 being the bill amount, 
the first party has reportedly refused to pay the 
amount and picked up a quarrel. In the meantime, 
the first party brought the gun from the car and 
pointed the same towards the staff of the wine shop 
and threatened to shoot and kill them. However, 
the cashier of the Wine Shop held the gun pointed 
out by the first party very firmly and when they 
shouted for help, the first party along with Shri C. 
Huchappa and Shri K. Govinda fled the scene in 
the car, leaving the gun with the staff of the wine 
shop. When the staff of the wine shop informed the 
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police authorities about the incidence, the rtoysala 
Unit arrived at the scene and seized the gun left by 
the first party in the Wine Shop. Subsequently, 
Second Party Bank had to obscrve/face various 
procedural formalities/i inpediments to retrieve the 
gun from the custody of the police authorities. As a 
responsible Armed Guard, it is the duty of the first 
party to possess and use the gun for safeguarding 
the interest of the Second Party Bank. Instead, by 
leaving the gun in the wine shop, the first party has 
violated the duties of an Armed Guard and exposed 
the Bank to severe risks thus jeopardizing the 
interest of the Second Party Bank. Basing on the 
complaint lodged the Manager of the Wineshop, 
the police authorities had arrested the first party and 
Shri K. Govinda from the currency chest on the same 
day, under Sections 323, 506(b) read with Section 
34 of IPC read with Section 30 of Indian Arms Act. 

It is recorded in the FIR that the First party and 
Shri K. Govinda have confessed having committed 
the above said crime along with Shri Huchappa by 
coming in Ambassador Car bearing Registration No. 
CAA 5112. The first party also confessed before 
the Police Authorities that he has used the gun for 
committing the above crime as reported in the FIR. 
The first party was taken by the Police Authorities 
to the Victoria Hospital, for an examination and 
the Medical Officer of Victoria Hospital, after 

examiningthe first party has confirmed and certified 

that he had consumed alcohol. The first party along 
with Shri K. Govinda were remanded to judicial 
custody for 15 days. The details of above incidence 
has appeared in leading Newspapers under heading 
“5 Bank Staff held for threatening Bar Cashier” 
(Deccan Herald dated 4-1-1999), “Canara Bank 
guard threatens Wine Store Cashier, is arrested” 
(Times of India dated 4-1-99). The first party has, 
by consuming alcohol during the office hours while 
on duty behaved in an indecent and riotous manner 
by assaulting public persons and causing injury to 
them as reported in the FIR. The news items 
appeared in the popular daily newspapers carrying 
the above incidence committed by the First party 
along with other staff members, has lowered the 
image of Second Party Bank in the eyes of the public 
at large. The unauthorised use of gun in Wine Shop 
and leaving the Gun in the shop on the part of the 
first party has not only exposed the Bank to serious 
consequences but also lowered the image of the 
Second Party Bank, He has thus abdicated his 
primary responsibility and failed in his duties as 
Armed Guard. An explanation in the subject matter 
was called for from the first party vide letter No. 
BLSW/10061/Enquiry Proceedings/MS/99 dated 
8-1-99 from staff section (W, Circle Office, Bangalore 
but he has failed to submit his reply though he has 


acknowledged the saute on 14-1-1999. That there 
after a charge sheet bearing Ref. No. BLC/DAC/ 

3013/E.37/CH 7/99 dated 19-3-1999, was issued to 
the first party, in spite of giving him an opportunity 
submit his defence statement in response to the said 
chargesheet, he failed to submit any explanation to 
the said chargesheet. By his above action has caused 
wilful damage or attempted to cause damage to the 
property of the Second Party Bank and thus 
committed Gross Misconduct within the meaning 
of Chapter XI Regulation 3 Clause (j) of Canara 
Bank Service Code. His above action being 
prejudicial to the interest of the Bank, he has also 
committed “Gross Misconduct” within the meaning 
of Chapter XI, Regulation 3, clause (m) of Canara 
Bank Service Code. It is pertinent to mention here 
that an investigation was conducted into the matter 
and when a prima facie case was established against 
the first party, he was kept under suspension pending 
initiation of disciplinary action and subsequently 
the chargesheet was issued to him. It is submitted 
that the service conditions of the workmen 
employees of the Second Party Bank, are governed 
by the provisions of the Canara Bank Service Code 
and the chargesheet has been issued to the first party 
him under the provisions of Canara Bank Service 
Code, which is in consonance with the provisions 
contained in the various Bipartite Settlements/ 
Awards which governs the service conditions of 
award staff in public sector Banks. A departmental 
enquiry into the matter was ordered by appointing 
Shri V.G. Tagore, as an Enquiring Officer and Shri 
R. Kasturi as Presenting Officer by the Disciplinary 
Authority, the first party was defended by a Defence 
Representative of his choice, participated in the 
enquiry and cross examined the management 
witnesses. The Presenting Officer produced and 
marked 20 documents and examined 4 witnesses 
on behalf of the management, and the Defence 
Representative neither produced any defence 
documents nor examined any witness on their 
behalf All reasonable and sufficient opportunity 
were provided to the first party in the enquiry to 
defend his case duly complying with the principles 
of Natural Justice. Thereafter, the Enquiring Officer, 
taking into account the entire evidence on record, 
oral as well as documentary, evidence, and also the 
submissions made by the Presenting Officer/Defence 
Representative, submitted his findings dated 
5-1 -2000 holding the first party guilty of the charges 
levelled in the chargesheet. A copy of the findings 
was forwarded to the first party for his submissions 
on the findings of enquiry officer if any. The first 
party had submitted his submissions on the findings 
of Enquiry Officer, vide letter dated 20-1-2000. That 
agreeing with the findings of the Enquiring Officer, 
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the Disciplinary Authority proposed the punishment 
of Dismissal” and he was also given an opportunity 
of personal nearing on the proposed punishment. 
The first party attended the personal hearing on 
7-3-2000 and made his oral/written submissions. 
Taking into consideration the entire aspects of the 
case and the submissions made by him during the 
personal hearing, the Disciplinary Authority 
imposed the punishment of “Dismissal” on the first 
party. Aggrieved by the imposition of the 
punishment of dismissal, the first party had 
preferred an appeal vide his appeal memorandum 
dated 2-5-2000. The Appellate Authority after 
considering the appeal found that the punishment 
imposed by the Disciplinary Authority is just and 
appropriate considering the gravity of the 
misconduct. However, consideringthe submissions 
made by the first party during the personal hearing 
and purely on humanitarian grounds modified the 
punishment of “Dismissal” to Compulsory 
Retirement.” 

3 At Para 4, the management denied the allegation 
that the first party put in 18 years of unblemished service 
w ith the bank and that he was not given any opportunity 
show cause notice or to submit his explanation to the 
chargesheet. It was contended that the first party did not 
give his reply to the chargesheet or to show cause notice 
despite the opportunity given. While denying the 
contention that first party was honourably acquitted in 
the said criminal case. It was contended that he was 
acquitted giving him benefit of doubt. It was also 
contended that the misconduct committed by the first party 
since has been proved during the course of departmental 
inquiry, the management or the disciplinary authority was 
not bound or to give any advantage of the first party being 
acquitted in the criminal prosecution. It was contended 
that the findings of the Enquiry Officer are very much 
based on sufficient and legal evidence placed before the 
Enquiry Officer and the findings are very' much supported 
not only by evidence but also by cogent reasonings given 
by the Enquiry' Officer; that the defence taken by the first 
party workman that he was not involved in the incident 
in question is an after thought and self serving as ' 
admittedly he returned to the bank after cash remittance 
without the gun he used to be armed with doing the duty' 
of the Armed Guard. It was further contended that the 
happening of the incident was also talk of town it being 
published in two important daily newspaper viz. Times 
of India and Decan Herald. The newspaper cuttings were 
very much placed before the Enquiry Officer and were 
marked during the course of enquiry. Therefore, the 
management requested this court to dismiss the reference. 

4. Keeping in view the pleadings of the respective 
parties with regard to the fairness and validity of the 
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Enquiry Proceedings issue on the point of DE was taken 
up for hearing in the first instance. When the matter was 
posted for evidence to be led on behalf of the management 
on the said issue, learned counsel for the first party filed a 
memo conceding the fairness of the enquiry proceedings 
reserving his right to challenge the enquiiy findings and 
findings of the Disciplinary Authority as well as Appellate 
Authority and legality of punishment imposed on the first 
party. Therefore in the light of the said memo this court 
recorded finding to the effect that DE held against the 
first party by the Second Party was fair and proper. 
Therefore, in the light of the above said finding 
controversy gets narrowed down rather gets limited to 
the point as to whether the findings of the Enquiry Officer 
suffered from any perversity and if not whether the 
punishment of Compulsory Retirement imposed by the 
Appellate Authority by replacing the punishment of 
dismissal was legally justified. 

5. Learned counsel for the first party vehemently 
argued that the enquiry findings suffered from perversity 
for the reason that they are not based on sufficient and 
legal evidence and therefore, resultant punishment of 
Compulsory Retirement awarded against the first party is 
liable to be set aside by this tribunal by exercising its 
discretionary powers under Section 11A of the ID act. He 
contended that there are two important circumstances with 
regard to the evidence led before the Enquiiy Officer. One 
is that MWl, Investigation Officer who deposed before 
the Enquiiy Officer was not a person competent to speak 
to the incident and the report submitted by him was just 
an hear-say evidence. Secondly, the Medical Officer who 
issued the Medical Certificate certifying the fact that on 
examining the first party he was found to have consumed 
Alcohol was not tendered before the Enquriy Officer giving 
an opportunity to the first party to cross examine the said 
witness. It was also contended that MW4, 
Venkatasubbaiah infact supported the defence taken by 
the first party. Therefore, the evidence on record was 
neither sufficient nor satisfactory but also was helpful to 
the case of the first’ party in the statement of said 
Venkatasubbaiah. His next contention was that there was 
a case of discrimination as the two other officials of the 
bank said to have been involved in the incident in question 
have been left by the management after having been found 
guilty of the misconduct during the course of enquiry and 
have been reinstated in service and whereas the first party 
alone was singled out to be punished with Compulsory 
Retirement. He contended that the first party and the other 
two officials who were chargesheeted for the incident in 
question have been acquitted by the competent criminal 
court and taking note of this fact, though, the said two 
officials were let of the hook but a different yardstick was 
applied in the case of the first party therefore, according 
to him it was a case of unfair labour practice and 
victimization of the first party. 
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6. Whereas, the learned counsel for the 
management argued that keeping in view the serious 
misconduct committed by the first party as Armed Guard’ 
of the bank which misconduct was proved by sufficient 
and legal evidence during the course of enquiry, the 
punishment given by him by way of Compulsory 
Retirement, itself, was lenient and therefore, no further 
leniency can be shown against the first party. However, 
learned counsel submitted that going one step further, the 
management during the course of iok adalat’ held by 
this tribunal had come out with the proposal to settle the 
dispute by reinstating the workman if he is ready to forego 
his backwages and continuity of service for the period he 
was out of the service of the bank. Learned counsel also 
argued that when the misconduct has been proved during 
the course of enquiry based on sufficient and legal 
evidence, this court is not supposed to exercise its 
discretionary power under Sectioon 11A of the ID Act so 
as to modify the punishment imposed by the management, 
particularly, in the cases like on hand. In support of this 
argument learned counsel cited a decision reported in AIR 
1992 page 2188. 

7. After having gone through the records 
particularly the oral and documentary evidence brought 
on record before the Enquiry Officer and the enquny 
findings rendered by him, I do not find much substance 
in the arguments advanced for the first party saying that 
enquiry findings suffered from any perversity. It is now 
well settled principle of law that the findings of the enquiry 
are to be interfered at the hands of this tribunal by 
appreciating, afresh, the evidence brought on recordbefore 
the enquiry officer when the findings were based on no 
evidence” or “insufficient evidence”. In the instant case 
it is not so. The management examined in all four 
witnesses including one Section Officer and an important 
witness namely Venkatasubbaih who had accompanied 
the first party for remittance of the cash and was very 
much present in the vehicle when the incident on hand 
took place. Contention of the first party that he in fact 
supported his defence is not appreciable. MW4 was sitting 
in the vehicle when un-disputedly the first party along 
with said K. Govinda and Hutchappa got down from the 
vehicle at Minerwa Circle pretending to purchase Beedes 
but went to the wine shop instead and took up quarrel 
with the Cashier of the Wine Shop when he demanded 
the bill amount for having consumed the Alcohol. 
Undisputedly, the first party was armed with a gun at the 
time of incident and it is case of the management he 
pointed the said gun at the Cashier when he demanded 
the money. During scuffle ensued and the people gathered 
at the spot hearing the cry of the Cashier the workman 
left the gun at the shop itself and fled from the scene. On 
the basis of the cashier’s complaint admittedly FIR was 
issued against the first party and the said 2 officials 
followed by the chargesheet It is also very much on record 


that the management bank faced lot of problems in getting 
back the above said gun from the custody of the police 
which had seized the same from the said Wine Shop during 
the course of Mahazar conducted on the spot. It is yet to 
be explained by the first party as to what made him to 
part with the gun, that too, in the Wine Shop which was 
supposed to be in his possession as an ‘Armed Guard’ to 
protect the person and property of the bank. The defence 
taken by him that when he along with other two alighted 
from the vehicle to purchase the Beedi there was some 
scuffle as going on at Wine Shop and during the melee 
they suffered injuries as contended by the management 
on its face itself appears to be ridiculous. It just cannot be 
believed that these bank officials might have been beaten 
up by some people at the shop, that too, for no cause or 
reasons. This defence of the first party indirectly and 
impliedly, infact, would support the case of the 
management that he was involved in the incident as 
narrated in the chargesheet. 

8. I have gone through the findings of the Enquiry 
Officer very carefully and found that he had discussed the 
oral and documentary evidence at length giving his cogent 
reasoning, particularly, taking into consideration the case 
put forth by the defence representative on various points 
covering the evidence brought on record. Therefore, by 
no stretch of imagination it can be said that it was a case 
of “no evidence” or “insufficient evidence” so as to 
reappreciate the evidence already brought on record before 
the Enquiry Officer. Only because some different view 
canbe taken by this tribunal by reappreciating the evidence 
there will be no justification to jump to the conclusion 
that the conclusion arrived at by the Enquiry Officer based 
on the evidence already brought before him was wrong or 
was unwarranted. Therefore, findings of the Enquiry 
Officer in my opinion suffered from no perversity. 

9 The very fact that the police had to register a 
Criminal case against the first party and two other bank 
officials and were to seize the gun belonging to the bank, 
would be a circumstance sufficient to say that there was 
very much truth in the allegations of the chargesheet made 
against the workman. If there was no truth in the incident 
the police would have been the last agency to book the 
bank officials with a false chargesheet. 

10. Now, coming to the quantum of the punishment, 
initially, as noted above, the first party was imposed with 
the extreme punishment of dismissal. However, during 
the course of appeal he preferred, punishment of dismissal 
was replaced with the order of compulsory retirement. 
This punishment also as submitted by the learned counsel 
for the first party, was too severe and disproportionate to 
the gravity of the misconduct particularly in the light of 
the fact that the other two culprits who were involved in 
the incident along with the first party were given clean 
chit by reinstating them in service and whereas the first 
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party was thrown out of the service. He also submitted 
that judgement of the competent criminal court should 
have weighed with the management as the first party was 
acquitted for the very same charges based on very same 
set of facts regarding which he faced the departmental 
enquiry. 

11. Keeping in view the fact that the first party was 
entrusted with a very responsible job of Armed Guard’, 
always armed with gun supposed to protect the person 
and propety of the bank, the manner in which he 
committed the misconduct certainly is a very grave and 
gross misconduct involving an extreme punishment of 
dismissal. However, the Appellate Authority had taken a 
lenient view converting the said order into an order of 
Compulsory Retirement. 

12. Once again the management during the course 
of proceedings of the ‘Lok Adalaf also came forward with 
the proposal to reinstate the workman in service ‘of course’ 
denying him the benefit of continuity of service for the 
interregnum period i.e. from the date of dismissal till the 
date of reinstatement and that his suspension period shall 
be treated as “not spent on duty”. This proposal was 
declined by the first party on the ground that he has been 
left hardly with just 2 i months of service. Therefore, 
keeping in view the factors, particularly, the acquittal of 
the first party in a criminal case where he faced the same 
charge based on same set of facts; that his two colleagues 
have already been reinstated in service and so also not 
ignoring the fact that the misconduct committed by the 
first party was veiy much grave in nature, it appears to 
me that ends of justice will be met if the first party is 
ordered to be reinstated in service with benefit of continuity 
of service for the period he spent under suspension as 
well as from the date of dismissal till the date of 
reinstatement, of course, denying him 75% backwages 
from the date of dismissal till the date of reinstatement. 
Hence the following award. 

AWARD 

The management is directed to reinstate the 
workman in service forth with, with benefits of continuity 
of service for the period he has been during suspension 
and for the period from the date of dismissal till the date 
of his reinstatement to be counted for his retirement 
purpose with 25% of backwages from the date of dismissal 
till the date of his reinstatement. No. costs. 

(Dictated to PA transcribed by her, corrected and 
signed by me, on 12th October 2004) 

A.R. SEDDIQUI, Presiding Officer 
^ ftWl), 25 sratjatT, 2004 
oBb 3 TT. 3013 .—srfafwr, 1947 (1947 
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New Delhi, the 25th October, 2004 

S.O. 3013.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 27/2001) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Bangalore as shown in the Annexure, in 
the Industrial Dispute between the management of Canara 
Bank and their workmen, received by the Central 
Government on 25-10-2004. 

[No. L-l2011/5/2001 -IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT “SHRAM SAD AN”, G.G. PALYA, 
TUMKUR ROAD, YESHWANTPUR, 
BANGALORE-560022. 

DATED : 20th October 2004 


I Party : Ganapathi Hegde 

Trade Unionist 

II Party : p S Sawkar/N Venkatesh 

Advocate 


AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of Sub-section (1) and Sub¬ 
section 2 A of the Section 10 of the Industrial Disputes 
Act, 1947 has referred this dispute vide Order No. 


PRESENT : Shri A. R. SIDDIQUI, Presiding Officer 
C.R. NO. 27/2001 


I Party 


tl Party 


The Assistant Secretary, The Deputy General Manager, 
Canara Bank Staff Union, Canara Bank, 

Circle Office, 

86-M G Road, 

BANGALORE-560001 


No. 220, 2nd Floor, 
Cubbonpet Main Road, 
BANGALORE-560002 


APPEARANCES: 


. j 
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L-12011/05/2 001/IR (B-II) dated 09-04-2001 for 
adjudication on the following schedule : 

SCHEDULE 

“Whether the action of the management of Canara 
Bank to impose the penalty of" reduction to a lower 
stage in the scale of pay by one stage’ upon Shri 
Hanumantha Rao Clerk is justified and legal ? If 
not, what relief the workman concerned is entitled 
to T 

2. The I party in support of the reference on hand 
has filed his Claim Statement spreading over 23 pages 
and 1 would like to bring on record only the contentions 
relevant for the purpose and also omitting the pleadings 
with regard to the validity and legality of the Enquiry 
Proceedings there being a separate findings already given 
on the said issue. 

3. The case of the I party therefore to put in nutshell 
is that he was appointed as a Clerk in the year 1978 being 
posted at Currency Chest, Branch Office, J. C. Road, 
Bangalore and then was transferred to Harihar branch, 
working there w.e.f. 2-8-1992. He was placed under 
suspension was vide proceedings of Deputy General 
Manager dated 25-11-1993 pending Disciplinary enquiry 
and suspension was revoked on 29-12-1993; that the 
Charge Sheet dated 23-11-1993 was issued against him 
alleging that on 14-9-1993 at about 2.30 p.m. in the course 
of arguments/shouting the 1 party had physically assaulted 
one Mr. M. V Venkatesh, another clerk of the branch 
inside the Branch premises which made him to fall down 
and sustain injuries. He gave his explanation denying those 
charges. Thereafter enquiiy was held against the I party 
and enquiry findings were given by the Enquiry officer 
holding the I party guilty of the aforesaid charge of 
misconduct which findings were not based on legal and 
sufficient evidence. He contended that the Enquiry officer 
has not appreciated the evidence on record in it$ proper 
perspective in as much as he relied upon the evidence 
adduced on behalf of the management only without giving 
any reasons in ignoring the evidence led on behalf of the 
I party. He relied upon a prescription slip marked in the 
statement of the complainant MW 8 without getting 
examined the Doctor who issued the slip. His reasoning 
that Doctor should have been examined by the I party 
was against the principles of natural justice and so also 
bad in law for the reason that it was the duty of the 
prosecutor and not the accused to prove that the 
complainant sustained injuiy on account of alleged assualt. 
Relying upon findings of the Enquiry officer, the 
Disciplinary Authority imposed the punishment of 
Reduction to a Lower Stage in the Scale of pay by One 
Stage. His appeal against the said punishment order was 
dismissed for no good reasons. With regard to the 
perversity of the findings several contentions were taken 


by the I party. At para 11 ofthe claim statement discussing 
the evidence of management witnesses as well as defence 
witnesses contended that the evidence produced by the 
management was self contradictory, insufficient and 
unsatisfactory. At Para 11(h), the I party took up the 
defence that when the complainant MW 8 Shri M. V 
Venkatesh attempted to kick him, he (MW 8) lost balance 
and had fallen on his own and that he never assaulted or 
manhandled MW 8. He submitted that to prove his defence 
in all he examined 6 witnesses as DW 1 to DW 6 and 
examined himself as DW 7 and all of them have supported 
his case which fact has been conveniently ignored by the 
Enquiry Officer. At para 12 he contended that he was the 
active member of Canara Bank Employees Union and the 
Customer Service Committee at the Harihar Branch and 
had submitted many letter to the Branch Manager and to 
the Divisional Manager asking their attention to the 
various defective system and procedures of the functioning 
ofthe branch and also had suggested some solutions for 
the same and that was not liked by some of his superiors, 
colleagues and some of the Staff members of the bank 
and at the level ofthe Divisional office, therefore, he has 
been victimized by foisting a false case. Therefore, some 
of his colleagues and staff members of the Harihar branch 
who were not happy with the I party have given false 
statements during the course of enquiry. It is also his case 
that the Management witnesses are the members of the 
Canara Bank Employees Union, which Union the 1 party 
had left and joined the Canara Bank Staff Union and 
therefore they have come out with a false case to victimize 
the I party. In the last the I party requested the court to set 
aside the imposed punishment order with all consequential 
benefits. 

4. The Management by its counter statement 
challenged the case of the 1 party among other grounds 
that the dispute raised by him in the year 2001 for the 
punishment dated 23-10-1996 is highly belated and 
therefore, the reference is liable to be rejected on this count 
itself. It is further the case of the management that on the 
basis of sufficient and legal evidence brought on record 
during the course of enquiry, the Enquiry officer has given 
findings holding the I party guilty of the misconduct 
assigning very cogent and valid reasonings. It was also 
contended that on the basis of the findings of the Enquiry 
officer, the Disciplinary Authority proposed punishment 
of “Reduction by two stages in the scale of pay” and a 
personal hearing was given to the I party. There upon the 
Disciplinary Authority having taken into consideration 
the submission made by the I party modified the 
punishment as “Reduction to a lower stage in time scale 
of pay by one stage”. It was contended that non-production 
of Medical Certificate, X-ray, etc., during the enquiry in 
no way vitiates the same because the strict rules of 
Evidence Act are not applicable to the Domestic Enquiry. 
It was contended that Dr. M. R. Jayaprakash, in reply to 
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the letter dated 29-6-1994 of the Chitradurga District of 
the bank employees has said that he has taken from him 
and therefore non-examination of the Doctor will not in 
any way vitiates the enquiry. It was contended that the 
defence taken by the I party has ndt been proved by the 
witness produced by him. In the light the management 
requested this tribunal to dismiss the reference. 

5. On the basis of the pleadings of the parties on 
the point of validity and fairness or otherwise of the 
Enquiry 7 Proceedings, this court framed a preliminary issue 
as to : 

“Whether the Domestic Enquiry conducted against 

the I party by the 11 party is proper and valid V 

6. On 30-6-2004 when the case was posted for 
evidence of II party to be lead, learned counsel for the I 
party filed a Memo conceding the fairness of enquiry 
reserving his right to challenge the Enquiry Proceedings 
and findings of the Disciplinary Authority. Accordingly 
the issue was answered in the affirmative. 

7. I have heard the learned counsels on merits of 
the case and award is being passed. 

8. Learned counsel for the I party vehemently 
argued that the Enquriy Officer has not appreciated either 
the oral or documents on record in their proper perspective 
in as much as he relied upon the testimony of PWI to 8 
despite the various contradictions and discrepancies found 
in their statements on the point as to whether MW 8, the 
complainant was assaulted by the I party. None of the 
witnesses have supported the case of the complainant that 
lie was hit on his chin and then fell on the ground 
sustaining pain in his left or right leg and most of the 
witnesses have just seen him falling on the ground and 
compalinmg some pain in his left leg. He contended that 
the document at Ex. D 3 which is the letter written by the 
Doctor who examined the complainant MW 8 itself must 
be sufficient enough to set at rest the controversy as to 
whether MW 8 at all was assaulted by the I part)'. The 
contents of the letter w ould disclose that it was not at all 
a case of assault and PW 8 never told to the Doctor that 
lie was assaulted much less by the I part)' and that was the 
reason as noted in the said letter, the Doctor did not treat 
the case as Medico Legal case. Therefore, on the basis of 
this letter itself it was veiy much clear that the complaint 
given by PW 8 for having been assaulted by the I party 
and getting injuiy to his chin or pain in his leg due to fall 
on the ground was false and motivated, on account of 
rivalry' between the two rival Unions PW 8 being member 
ot one Union and the I part)’ being member of other Union. 

He contended that the defence taken by the I party that 
during the course of verbal exchange going on between 
him and MW 8 on account of a quarrel over a chair PW 8 
attempted to kick him and at the result he fell on the 
ground when he (I Part) ) avoided the blow' of kick. He 


contended that this defence of the I party has not only 
been supported by more than 5 witnesses examined on 
his behalf, but also in the statements of the management 
witnesses to speak to the fact that MW 8 had fallen on the 
ground and sustained some pain in his leg. This defence 
of I party was again got corroborated by the very said 
letter of Medical Officer who examined MW 8 and which 
is silent on the point of MW 8 sustaining any injury to his 
chin and that it was a case of assault. 

9. Whereas learned counsel for the management 
argued that the evidence of management witnesses and 
so also the witnesses examined for the defence have been 
very much appreciated by the Enquiry Officer and he has 
rightly come to the conclusion that I party assaulted MW 
8 causing injury to his chin and pain in his leg and 
therefore it being a case of gross misconduct, the 
Disciplinary’ Authority was justified in imposing the 
punishment in hand. After having gone through the 
records I do not find much substance in the arguments 
advanced for the Management. 

10. As could be read from the statements of MW 2 
to 7 examined before the Enquiry Officer as eye witnesses 
to the incident MW 7 was treated as hostile by the 
Presenting Officer in not supporting the case. A close 
scrutiny of the statement of MW 3, 4 and 5 would make it 
clear that they have not given the details of incident saying 
that they could not recall the incident due to lapse of 
considerable period from the date of incident. It is further 
seen from the statements of management witnesses that 
most of them have just spoke to the fact that they have 
seen MW 8 falling on the ground and they did not say 
that he fell on the ground due to hit on his chin as tried to 
be made out by PW 8 in his complaint as well as before 
the Investigation Officer. The fact that PW 8 fell on the 
ground is not even disputed by the 1 party and his defence 
as noted above was that he fell on the ground loosing his 
balance when he wanted to kick him and he took himself 
back from the place he stood. It was well argued for the I 
party that his defence was very much supported by almost 
all the 5 witnesses (MW 2 not being the eye witness) who 
were said to be present at the time of incident. All of them 
in one voice have stated that when the I party and MW 8 
were shouting at each other and were verbally exchanging 
the words by raising voice quarrelling over a chair pushing 
and pulling the same at that time I party received bleeding 
injuiy to his right hand wrist and that when he went to 
show the said injury to MW 8, he tried to kick the I party 
and lost his balance and fell on the ground. This testimony 
of defence witnesses as argued for the I party has been 
very conveniently ignored by the Enquiry Officer. He just 
took into consideration the evidence adduced on behalf 
of the Management in coming to the conclusion that 
incident did happen on the date alleged, jumping to further 
conclusion that the statement given by MW 8 was reliable. 

A perusal of the oral evidence adduced by the management 
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and so also pressed into service on behalf of the I party, in 
my opinion would lead to a conclusion that the case put 
forth by the I party by way of defence is more probable 
and reliable rather than the case put forth by MW 8 under 
the facts and circumstances of the case. If we leave aside 
for a moment the evidence led on behalf of the 
management and so also the evidence led on behalf of the 
defence on the ground that the witnesses examined for 
the management being members of the Union of which 
MW 8 was a member have supported his case and that 
witnesses examined for the defence belonging to the other 
Union to which I party was a member and therefore they 
came out in his support then the most important and very 
significant evidence to clinch the point in controversy was 
the said letter at Ex. D 3 of the doctor who examined MW 
8 for the alleged injury said to have been sustained by the 
MW 8 during the course of said incident. The above said 
letter of the Doctors reads as under : 

“With reference to your letter dated 29-06-1994, I 
confirm that Mr. Venkatesh has taken treatment 
from me for minimal Haemathorotics of (L) knee 
on 14-9-93, as out patient. I have not done this case 
as medicolegal, because the patient never told me 
that it is all following Assault nor the pt. himself 
wanted it to be a medicolegal case. 

Minimal Haemathotics can occur following any 
minor violence, and is a minor problem, usually 
they recover fully in 5 - 8 days.” 

11. From the reading of the said letter it can be 
very well gathered that on 14-09-1993 i.e. on the date of 
incident MW 8 had approached the Doctor for treatment 
as about patient. As seen from the letter the doctor has 
not treated the case as medicolegal case as patient himself 
wanted that it should not be treated as a Medicolegal case. 
Therefore, if at all MW 8 was assaulted by the 1 party 
and sustained certain injuries then PW 8 would have been 
the first person to have told to the Medical Officer that it 
was a case of assault. He neither told that it w as a case of 
assault nor he gave the name of assailant and he himself 
wanted that the case should not be treated as Medicolegal 
case. Now' coming to the injuries said to have been 
sustained by MW 8 during the course of incident. As per 
his complaint and the deposition before the Enquiry officer 
he was hit on his chin resulting his fall on the ground, 
sustaining some pain in his leg. As per the above said 
letter of the doctor no injury or atleast a contusion was 
found on the chin of MW 8, nor MW 8 complained to the 
doctor that he had some pain to him chin. Further MW 8 
also did not complain about the assault w hen was being 
examined by the doctor to take the Medical treatment. As 
per the said letter it appears that there was some pain to 
the left knee of MW 8. Even if we take it for granted that 
there was some pain to the left knee of MW 8 having then 
again the report/letter of the doctor can be read in favour 


of the I party as the defence taken by him was that MW 8 
fell on the ground by himself losing the balance when 
made an attempt to give him a kick. As far as the charge 
of assault by the 1 party to MW 8 is concerned this letter 
of the doctor instead of supporting the case of Management 
or MW 8 will support case of defence as there was not 
injury found on his chin nor PW 8 complained any points 
to his leg as a result of assault. This letter of the doctor 
though was discussed by the Enquiry officer has not been 
given due weight the content of the letter have not been 
properly understood or appreciated much less discussed 
by the Enquiry officer while jumping to the conclusion 
that it w as the case of assault and that MW 8 was assaulted 
by the I party. This letter of the doctor itself must have 
been more than sufficient for the Enquiry officer to come 
to the conclusion that the story put forth by the prosecution 
w as not based on the truth. The finding of the Enquiry 
officer that the incident which took place on 14-09-1993 
since has not been disputed by the I party and his witnesses 
and therefore the incident of assault is proved on its face 
itself w ould appear to be perverse not based on legal and 
sufficient evidence. On the other hand the- evidence 
brought on record in the form of above said letter at Ex. 
D 3 written by the doctor and the oral testimony of majority 
witnesses coupled with the defence taken by the I party 
was the material sufficient for the Enquiry officer to reject 
the prosecution case and the testimony of PW 8 and his 
complaint based on w hich a chargesheet w as issued against 
the I party resulting into the impugned punishment. 
Therefore this tribunal has absolutely no hesitation in its 
mind to come to the conclusion, charge of misconduct 
was not proved against the I party and in the result 
impunged punishment is liable to be set aside. 

12. Now coming the question of relief to be granted, 
it w as well argued for the management that the reference 
on hand suffered from latches of inordinate delay on the 
part of the I party since impugned punishment order dated 
23-10-1996 has been challenged by the 1 party after a 
delay of nearly 5 years. However, the submission for the 
management that on the ground of delay itself the reference 
is liable to be rejected cannot be appreciated as now' it is 
well settled principle of law' that on account of delay 
reference need not be rejected but the relief to be granted 
to the workman can be modified in the facts and 
circumstances given. 

13. At para 16 of the claim statement, the 1 party 
has stated that the I party Union being approached by 
him raised a dispute on his behalf on 06-06-2000. 
Therefore, in my opinion from the date of impugned 
punishment order till the date he raised the dispute the 
relief claimed by him to set aside the impugned 
punishment order dated 23-10-1996 reducing to a lower 
stage in the scale of pay by one stage cannot be granted tc 
him. However, punishment order dated 23-10-1996 is 
liable to be modified as on the date he raised the dispute 
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with the labour authority concerned challenging the 
impugned punishment order. Accordingly, reference is 
answered and following award is passed. 

ORDER 

The impugned punishment order dated 23-10-1996 
passed by the Disciplinary Authority confirmed by the 
Appellate Authority on 10-03-1997 is hereby set aside 
w.e.f. 01-06-2000. The Management shall reimburse the 
I party, with the monetary benefits w.e.f 01-06-2000. No 
order to costs. 

(Dictated to the L.D.C. transcribed by him, 
corrected and signed by me, on 20th October, 2004). 

A.R. SIDDIQUI, Presiding Officer 

^ f^c#, 26 2004 

^>T. 33T. 3014.—aftsyjfubfc 1947 (1947 

14) ^^17%^^^%^^^^ 
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(ri^ 7P54T 17/2003) ^ 
TOt f, rtriPTT 25-10-2004 TtTTT 
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N. T^. 43011/1/95-^. «fR. (fafan)] 
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New Delhi, the 26th October, 2004 

S.O. 3014.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 17/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure, in the 
Industrial Dispute between the management of M/s. 
Bharat Gold Mines Ltd. and their workman, which was 
received by the Central Government on 25-10-2004. 

[No. L-43011/I/95-IR(M)] 

B. M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

Case No. CGIT-17/2003. 

Reference No. L-43011/l/95-IR(M) 

Mahamantri/Sachiv, 

Khetri Tamba Shrainik Sangh, 

Khetri Nagar, Distt. Jhunjhnu. Applicant-Union 

Versus 

1. M/s. Bharat Gold Mines Ltd., 

Khetri Nagar, 

Distt. Jhunjhnu. 


2. M/s. Hindustan Copper Ltd., 

Khetri Nagar, 

Distt. Jhunjhnu. Non-applicants 

PRESENT: 

Presiding Officer: Sh. R. C. Sharma 

For the applicant : None. 

For the non-applicants : Sh. Manoj Kr. Sharma 
Date of award ; 28-09-2004 

AWARD 

L The Central Government in exercise of the 
powers referred under Clause (D) of sub-section 1 to 
Section 10 of the Industrial Disputes Act, 1947 (for short, 
‘the Act’) has referred the following industrial dispute to 
this Tribunal for adjudication, which runs as 
under :— 

”Whether the industrial dispute raised by Khetri 
Tamba Shramik Sangh against the management of 
M/s. BGML & Hindustan Copper Ltd., vide their 
letters dated 6-12-93 & 8-2-94 (copy enclosed) 
justified ? If so, to what relief the workmen are 
entitled ?” 

2 . The applicant-union in its statement of claim has 

pleaded that the work performed under the non-applicant 
No. 2 is of the perennial nature and this work was 
discharged through the non-applicant No. 1 and in order 
to deprive the workmen of their legal rights, this 
arrangement was made by the non-applicant No. 2. The 
Union has farther pleaded that it had raised an industrial 
dispute before the Assistant Labour Commissioner 
wherein it was requested that such workmen should be 
given the salary worth Rs. 1240 per month instead of 
Rs. 1000 and the dearness allowance as well as house 
rent, etc. The Union has farther claimed that such 
workmen are entitled for their absorption in the 
establishment of non-applicant No. 2. It has been alleged 
that this act of the non-applicants amounts to unfair labour 
practice under chapter 5 of the Act. The Union has prayed 
that the original pay of the workmen be raised to Rs. 1240 
per month and they should be provided the benefits of the 
dearness allowance, house allowance, underground 
allowance and conveyance allowance along with the 
medical allowance. It has been further prayed that on 
completion of the work, the workmen in question may be 
absorbed in the establishment of the non-applicant No. 2. 

3. Resisting the claim, the non-applicant No. 1 in 
his written statement has stated that the present dispute 
does not fall within the definition of the industrial dispute, 
that the workmen in question were employed on the basis 
of the contract executed between non-applicant No. 1 and 
2, that the present case is covered by the provision under 
Section 2(oo)(bb) of the Act and that the concerned 
workmen were casual and temporary labourers who were 
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employed for a specific period. It has also been stated that 
the business of the company has been closed w.e.f. 
1-3-2001 and that the reference is bad. 

4. The non-applicant no. 2 in its counter-statement 
has denied the facts as stated by the applicant-union and 
has pleaded that the concerned workmen were not 
employed by it and that no relationship of employer and 
employees existed between them. It has also been objected 
that the present dispute is not covered by the definition of 
the industrial dispute, that a contract was executed in 
favour of the non-applicant no. 1 to discharge the said 
work and that the workmen concerned were casual and 
temporary labourers. 

5. The applicant-union in its rejoinders has denied 
the facts respectively as narrated by both the non¬ 
applicants in their written statements. 

6. On the pleadings of the parties, the following 
points for determination were framed :— 

I. Whether the workmen are the employees of the 
Hindustan Copper Ltd. and whether they are 
entitled to get all the facilities which are 
admissible to the employees of the Hindustan 
Copper Ltd. ? BOA 

II. Relief, if any. 

7. On two consecutive dates i.e. on 13-9-2004 and 
27-9-2004, none was present on behalf of the applicant- 
union. Ample opportunity was afforded to the Union to 
adduce its evidence. But no evidence could be brought on 
the record on behalf of the applicant-union. It appears 
that the applicant-union is not willing to further contest 
the case. Under these circumstances, a ‘No Dispute Award’ 
is passed in this matter. 

8. Let a copy of the award may be sent to the Central 
Government for publication under Section 17(1) of the 
Act. 

R. C. SHARMA, Presiding Officer 
fe#, 26 2004 

^T* 3015.—fame srfriPHR 1947 (1947 

^T14) ^rimi7%31 RRER A T^T. "vjft. 

'3HlrilPi<+ friend 

sjftresri*, ^ (wfl-ii % (wf rimi 53 / 95 ) ^ y^ifeid 

^RTt t, 25-10-2004 ^71 3JTRT §31T *?T 1 

[ri. ReT.-30012/12/91-^. 3T K. (fafim)] 

R*T. 

New Delhi, the 26th October, 2004 

S.O. 3015.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the award (Ref. No. 53/95) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, New Delhi-II as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s ONGC and their workman, 
which was received by the Central Government on 
25-10-2004. 

[No L-30012/12/91-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-II 
RAJENDRA BHAWAN, GROUND FLOOR, 
RAJENDRA PLACE, NEW DELHI 

PRESIDING OFFICER : R. N. Rai. 

I D. No. 53/95 

IN THE MATTER OF 

Sh. Om Prakash S/o Sh. Kishan Lai, 

Vill. Pathri Bagh, Dehradun (U.P.)-248001 

VERSUS 

ONGC 

C/o Chairman, ONGC, Tel Bhawan, 
Dehradun-248001 

AWARD 

The Ministry of Labour by its letter No. L-30012/ 
12/91-IR (VIVIDH) CENTRAL GOVERNMENT 
DT. 5-08-1992 has referred the following point for 
adjudication. 

The point runs as hereunder :— 

“Whether the action of the management of ONGC 
in terminating the services of Sh. Om Prakash w.e.f. 
01-08-1986 is justified ? If not to what relief the 
workman is entitled ?” 

The claimant has filed statement of claim. In the 
statement of claim, it has been stated that the workman 
was appointed substantively on the vacant clear post in 
ONG Commission w.e.f. 1-11-84 and continued till 
30-8-86 with intermittant artificial breaks in between in 
which cessation of work was caused deliberately by the 
management of ONG Commission malafidely motivated 
to the effect in service to deprive the workman of his 
legitimate right of becoming permanent. That thereafter 
the workman was not given work without any reason or 
rhyme and was kept out of employment in the name of 
compulsory break though the workman was offering his 
services regularly as such cessation of work was caused 
by the management to serve his ulterior motives. The 
management adopted new' technique changing names of 
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the workmen in their records malafidely with ulterior 
motives to affect discontinuity in workman’s continuous 
service to deprive him of his legitimate right ofbecoming 
permanent. This practice continued till the services of the 
workman were finally terminated 31-8-86. The 
workman has worked on tbliowmg working days with 
the management of ONGC for more than 240 days in 
twelve consecutive months as follows 


Nov. 84 

- 30 days 

Dec., 84 

- 31 days 

Jan., 85 

- 31 days 

Feb., 85 

- 27 days 

Apr., 85 

- 30 days 

Jun.. 85 

- 30 days 

July.. 85 

- 31 days 

Sept., 85 

- 30 days 

Dec.. 85 

- 31 days 

May. 86 

- 31 days 

June.. 86 

- 3t) days 

July. 86 

- 31 days 

Aug.. 86 

- 31 days 

Total 

- 394 days 


Payment of wages during the above period were 
actually received by the workman which can be verified 
from the records of the management That the 
management of ONG Commission terminated the services 
of the workman on 1-9-86 abruptly without any notice, 
without wages in lieu of notice without any compensation 
without any opportunity to defend hi In self without giving 
charge-sheet, without issue of letter of termination though 
the work on which the workman was employed was still 
existing and another workman, a new incumbent had 
already been employed by the management and was 
performing the same job on which the workman was 
working prior to termination of his sen ices. Workman's 
services were terminated abruptly in utter disregard 
absolute violation of Sec 25 G of the Industrial Disputes 
Act. 1947. without complying with the procedure of 
retrenchment i.c. in departure from well settled rule of 
last come first go. 

That there is still work and 1 am working in ONG 
Commission through contractor. That termination of the 
workman w.c.f. 1-9-86 tantamount to retrenchment in 
terms of definition as defined in Section 2(oo) of the ID 
Act. 1947. That the workman had completed 240 days 
continuous service in terms of Section 25B or the ID Act. 
1947 within period in which break of 12 months 
immediately prior to the date orretrcnchmcnt/tcrmination 
of the workman. 

The termination/retrenchment is in violation of 
Section 25G of the ID Act, 1947 as a manifest departure 
Irom well settled rule of last come first go by keeping 
juniors m service and termination of senior i.e. the 


workman. The termination/retrenchment is without 
complying with the mandatory pre-requisite of ID Act 
1947. 

The management/respondent has filed WS. In the 
WS it has been stated that Sh. Om Prakash S/o Sh. Kishan 
Lai was engaged as a casual labour in the Oil and Natural 
Gas Commission, Dehradun for the first time in the month 
of December, 1984 and not on 1-11-1984 as wrongly 
alleged by him in paragraph one of the statement of claim 
filed before the Hon’ble Tribunal. That Sh. Om Prakash 
S/o Sh. Kishan Lai never worked continuously in the 
Commission as wrongly alleged by him. He was not a 
retrenched casual labour. He never worked continuously 
for more than 240 working days in any period of 12 months 
and even preceding 1-8-86 the date of alleged termination 
mentioned in the order of reference issued by the Central 
Govt. 

That Sh. Om Prakash S/o Sh. Kishan Lai could not 
claim work and wages as a matter of right like regular 
and permanent employee as he never worked continuously 
against any regular and permanent vacancy in any 
category or post whatsoever. That Sh. Om Prakash S/o 
Sh. Kishan Lai lias voluntarily left his casual employment 
with effect from 1-8-86 without any information to the 
management for better occupation elsewhere and he has 
actually worked upto 31st July, 1986 on the post of casual 
labour in the Commission. 

In the written statement, the management has denied 
most of the paragraphs of the statement of claim and has 
asserted that the workman applicant has not worked for 
240 days and he is not entitled to get any relief as praved 
for. 

The workman applicant has filed rejoinder. In the 
rejoinder he has reiterated the averments of his claim and 
he has denied most of the paras of tiie written statement. 
Evidence ofboth the parties lias been taken. The workman 
applicant is absenting since 04-08-2003 and he has been 
served notices but he did not appear and no oral argument 
was advanced Irom the side of the workman applicant. 
Hclias been cross-examined. It is the dutv of the workman 
applicant to prove that he has completed 240 days. It was 
submitted from tlie side of the management that by D.O. 
dt. 17-10-1987. it becomes clear that the officers were 
directed to identify the number of employees who have 
completed 240 days and the officers were asked to submit 
tiie list of such workmen and they were further directed 
vide letter dt. 23-12-1987, that temporary' employees 
should not be engaged. Letter dt. 12-7-1995 shows that 
the Deputy General Manager has issued a letter and in 
that letter, it lias been mentioned that the workman 
applicant worked Tor 6 months in 1985 and three months 
in 1986 and one month in December. 1984. As such, the 
workman applicant according to the said certificate has 
not worked for more than 240 days. The workman 
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applicant has filed a letter. In that letter, he has sjiown 
that he has worked in November and December, 1984 
and from January, 1985 to December, 1985 for 7 months. 
The workman applicant has worked from November, 1984 
to December, 1985 regularly and thus, he has completed 
more than 240 days. The Chief Engineer, Civil has not 
given any certificate regarding the employment of the 
workman applicant during 1984. The substantial question 
is whether the workman has worked in 1984 or not. It 
was the duty of the workman applicant to prove this fact. 

The management has filed certificate that he worked 
from 1985 whereas the workman applicant has stated that 
he worked in November and December, 1984. If.November 
and December, 1984 are added to his service, then of 
course the period of his services runs over 240 days but 
the workman applicant has not filed any paper to support 
his contention. It is the duty of the workman applicant to 
prove that he has worked for more than 240 days but he 
has not filed any paper in support of his case. 

It was submitted from the side of the management 
that the workman himself left the work. He did not turn 
up. In view' of the aforesaid discussion, it is established 
that the workman applicant has not worked for 240 days 
during 12 calendar months. As such, his case is not 
covered under Section 25 (F) of the ID Act. The workman 
applicant has appeared on 17-03-2004 and has given a 
letter that his counsel is not available so he should be 
given a date and the proceedings have been adjourned. 
Even thereafter, the workman applicant has not turned 
up on several dates. 

The reference is replied thus :— 

The action of the management of ONGC in 
terminating the services ol Sh. Ont Prakash w.e.f. 
01-08-1986 is justified. The workman appicant is not 
entitled to get any relief as prayed for. 

The award is given accordingly. 

Dt. 13-10-2004 R.N. RAI, Presiding Officer 
^ ftc#, 26 2004 

-^r. 3 jt. 3016.—slraihi* fawn; srfaPtqH, 1947 (1947 
14) *tKT 17 % argTPTt 3, 4. 
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R»°h^ ^ 
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Uehlfv i d t, 7R7EK 25-10-2004 

TTRt ®1T I 

[TT. ^.-29011/51/99-^ 3TR (f¥^«t)] 
TR. 


New Delhi, the 26th October, 2004 

S.O. 3016. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 39/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Dhanbad No. 2 as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of M/s. Manoharpur Ore Mines and 
their workman, which was received by the Central 
Government on 25-10-2004. 

[No. L-29011/51/99-IR(M)] 

B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I D. Act, 1947. 

REFERENCE NO. 39 OF 2003 

PARTIES : Employers in relation to the management 
of Manoharpur Ore Mine and their 
workman. 

APPEARANCES : 

On behalf of the workman : None 

On behalf of the employers : Mr. D. K. Verma, 

Advocate. 

State : Jharkhand Industry : Ore Mine 

Dated. Dhanbad, the 4th October, 2004 
AWARD 

The Govt, of India. Ministry of Labour, in exercise 
of the powers conferred on them under Section 10( 1 )(d) 
of the l.D. Act 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. 
L-29011/51/1999/IR(M) dated, the 5th May. 2003. 

SCHEDULE 

"Whether the action of the management of 
Manoharpur Ore Mine along with contractors for 
non-payment of equal wages in comparison to 
departmental employees is justified 7 If not, to what 
relief workmen concerned is entitled V 

2. In this reference neither the concerned workmen 
nor his representative appeared. Management, however, 
have made appearance through their authorised 
representative. Record shows that in spite of issuance of 
consecutive notices neither the concerned workmen nor 
the sponsoring union considered necessary to submit 
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written statement in the instant case. The attitude of the 
concerned workmen/sponsoring union if is taken into 
consideration will expose that neither the concerned 
workmen nor the sponsoring union is interested to proceed 
with the hearifng of the case, Accordingly, this Tribunal 
finds no ground to keep pending this case for days together 
only for appearance of the concerned workmen/union. 
Hence, the case is closed. Under the circumstances, a ‘No 
dispute Award is rendered and the instant reference is 
disposed of on the basis of'No dispute’ Award presuming 
non-existence of any industrial dispute between the parties. 

B.BISWAS, Presiding Officer 
^4 26 2004 
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[4. ^-43012/7/98-374 3JR (frrfriri)] 

41. tfag , 3^7 

New Delhi, the 26th October. 2004 

S.O. 3017.—In pursuance of Section 17 of the 
Indus!rial Disputes Act, 1947 (14 of 1947), the Central 
Go\ eminent hereby publishes {he aw'ard (Ref. No. 23/99) 
ol (he Central Government Industrial Tribunal-cum- 
Labom Court, Bangalore as shown in the Anncxure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. Bharat Gold Mines Ltd and 
their workman, which was received bv the Central 
Government on 25-10-2004. 

[No. L-430 l2/7/98-IR(M)J 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT “SHRAM SAD AN”, HI MAIN, 

HI CROSS, II PHASE, TUMKUR ROAD, 
YESHWANTHPUR, BANGALORE-560022 

Dated : 12th October 2004 

PRESENT; 

Shri A. R. SIDDIQUL Presiding Officer 
C.R. Nu. 23/99 


t PARTY O PARTY 

Shri A. Mohan, The Managing Director, 

No. 5, Old Assay Compound, Bharat Gold Mines Ltd, 
N.T. Block, Oorgaum Post Oorgaum Post, 

Kollar Gold Field-563120 Kollar Gold Field-563120 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section 2 A of the 
Section 10 of the Industrial Disputes Act, 1947 has referred 
this dispute vide order No. L-43012/7/98/IR(M) dated 1st 
March 1999 for adjudication on the following schedule : 

SCHEDULE 

“Whether the action of the management of Bharat 
Gold Mines Ltd., in terminating the services of Shri 
Mohan is justified ? If not to what relief the workman 
is entitled ?” 

1. The case of the first party workman touching 
the merits (pleadings with regard to the validity and 
legality or otherwise of the DE are omitted there being a 
separate finding already given on the said point) in brief 
is that he was appointed as a General Labour on 
16-2-1970 and was working as Rigman at Exploration 
Department when he was illegally dismissed from service 
w.e.f. 16-6-1994, though, he was discharging his duties 
honestly, diligently and in the interest of the management 
company having unblemished record of service; that the 
findings of the Enquiry Officer are totally perverse and 
not based on evidence on record and bereft of valid reasons 
much less giving the reasons as to why he believed a 
contradictory and uncorroborated evidence adduced by the 
management and disbelieved his case, that the explanation 
given by him to the Second Show Cause Notice has not at 
all been considered by the management while passing the 
dismissal order. His unblemished service record was also 
not taken into account while imposing the punishment of 
dismissal. Therefore, the action of the management in 
imposing the punishment of dismissal is against the 
principles of reformatory theory laid down by the Hon’ble 
Supreme Court of India in catena of cases and added to 
that the same is an act of discrimination; that even 
otherwise the punishment imposed is highly 
disproportionate to the gravity of misconduct and 
therefore, this tribunal has got powers to exercise its 
jurisdiction under Section 11A of the ID Act to set aside 
the dismissal order passed by the management keeping 
in view' the great hardship the workman and his family 
members are undergoing much less suffering from mental 
agony having no means of livelihood. He further contented 
that the criminal prosecution launched against the first 
party after due trial of the case in CC No. 207/94 has 
ended into acquittal which fact has not been taken into 
consideration by the management despite the repeated 



[MFTII—#5 3(ii)] 


qRcl 20, 2004/^Ife 29, 1926 


8615 


requests of the first party. Therefore, he requested the court 
to set aside the impugned punishment order and to 
reinstate him in service with continuity of sendee and 
full backwages and all other consequential benefits. 

2, The management at Para 4 of its Counter 
Statement resisted the claim of the first party as 
under:— 

“It is submitted that the first party workman was 
issued with charge sheet dated 13th October, 1993 along 
with a copy of complaint as he had involved in the act of 
theft of employer's property, that on 24-5-1993 two 
numbers of Electrical Motors and one number of Electrical 
Starter were sent to Central Workshop (Electrical) for test 
and repair, vide gate pass No. 90642 dated 24-3-1993 
which he had handed to the concerned in the Central 
Workshop (Electrical). Although he had collected from 
Central Workshop (Electrical) on 27-5-1993 vide gate pass 
No. N-14798 by lorry No. MYK 5138 he had not returned 
the same to the Exploration Department and later he was 
caught red handed bvthe police with the said twoelectrical 
motors at his residence on 27-8-1993. The explanation 
dated 23-10-1993 was not found to be satisfactory and 
therefore the Disciplinary Authority issued a Notice of 
enquiry dated.25th October 1993 appointing Shri A. 
Devanbu, Asstt. Personnel Manager as Enquiry Officer 
and also furnishing the list of witnesses to be examined 
in support of the charge. Shri Munivenkatappa. Senior 
Mining Engineer was appointed as Presenting Officer and 
the enquiry was also conducted. The first party workman 
was allowed to take assistance of Shri N. Sunderrajan, Sr. 
Vice President BGML Labour Assn., (INTUC). S/Shri 
V.J. Thomas, Drilling Engineer, MS Hegde, Dy. Chief 
Mining Geologist, Jayakutnar, Foreman, Keerthi, 
Engineer (Electrical), V. Ramappa, Asstt. Sub-Inspector 
(Decoity Squad), M. Nagarajaiah, Head Constable, Gopi 
CTD Driver and Chandra, General Labour, were 
examined as prosecution witnesses. The first party 
workman was allowed to cross examine all these witnesses. 
The first party workman gave his statement and also 
examined defence witnesses S/Shri Arockianathan and 
Francis Xavier. As the charge was fully proved in the 
enquiry, the Enquiry Officer submitted his findings of 
guilty to the Disciplinary Authority who after going 
through the entire enquiry papers agreed with tlie findings 
of the Enquiry Officer, issued second show cause notice 
calling for explanation as to why the first party workman 
should not be dismissed. As the explanation submitted in 
reply to the second show cause notice was not satisfactory 
the Disciplinary Authority passed the order of dismissal 
dismissing him from service." 

3 At Para 6, it was contended that there is no legal 
bar to proeeed with the enquiry even during the pendency 
of the criminal trial as the standard of proof required in 


the departmental enquiry is of preponderance and 
probability and not beyond reasonable doubt. 

4. At Para 7. it is contended that the findings of 
the enquiry officer arc very much based on material facts 
and records and that the enquiry' officer after having gone 
through the material had come to a valid conclusion that 
charges of misconduct having proved against the 
workman. 

5. At para 10, it is contended that the act of 
misconduct committed by the first party is very serious in 
nature and therefore, the order of dismissal is very much 
justified. 

6. At para 15 it is contended that the punishment 
of dismissal is proportionate to the gravity of the 
misconduct and the circumstances of the case do not 
warrant the tribunal to exercise its discretionary pow ers 
under Section 10A of the ID Act. 

7. In the first instant this court took up the issue of 
validity and legality or otherwise of the enquiry conducted 
against the first party by the Second Party. On this point 
the management examined one witness as MW 1 and got 
marked documents Ml to M3. Whereas, the first party 
examined himself as WWI without getting marked any 
document. My learned Predecessor by his order dated 
4-2-2003 answered the DE point in favour of the 
management holding that the DE is fair and proper. I 
have heard the learned counsel for the respective parties 
on perv ersity of enquiry' findings and merits of the case 
and proceed to pass the following award. Learned Counsel 
for the first party vehemently argued that the findings ol 
the Enquiry Officer suffered from perversity as the oral 
and documentary evidence brought before the Enquiry 
Officer was not legal, sufficient and satisfactory so as to 
prove the charge of misconduct against the first party. He 
contended that evidence on record was inconsistent and 
the alleged property bore no identification marks. As per 
charge-sheet in the criminal case against the first party, 
the property involved 5 items and whereas as per the 
charge-sheet in the Domestic Enquiry 1 it was hirespect of 
3 items. There is also contradiction in the ev idence to 
suggest as to whether the theft properly was found in the 
house of the first party or he was standing with the propern 
nearby his house when said to have been recovered under 
a Mahazor. He further contended that as per the police 
charge-sheet first party as well as one more person was 
the accused who later became witness in the enquiry and 
was left ofby the management and whereas the first party 
alone was signed out and was punished with dismissal 
order. He contended that in the said criminal case first 
parly was honourably acquitted against the charges framed 
on the same set of facts and therefore, it was incumbent 
on the part of the management to have taken into 
consideration the said factor of acquittal belorc imposing 
the extreme punishment. Lastly the learned counsel 
submitted that the first party expired during the course of 
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proceedings and his LRs viz. his wife and unmarried 
daughter having been brought on record, deserve 
sympathetic and lenient view at the hands of this tribunal 
even if it is taken for granted that die first parly committed 
the misconduct. 


8. Whereas, the learned counsel for the 
management argued that no defects can be found with 
the enquiry findings rendered by the Enquiry Officer as it 
is based on sufficient, legal and clinching evidence. He 
contended that management has proved the factum of theft 
and the recovery of the theft property from the very' 
possession of the first party by producing in all witnesses 
which included the witness is for recovery' of theft property 
from the possession of the first party and also the police 
witnesses who had drawn the Mahazor for the recovery 
°i the said property He contended that the explanation 
given by the first party to the charge-sheet was very much 
vague and unsatisfactory' in as much as lie admitted the 
fact of receiving the property from the department 
concerned but failed to explain about the receipt of the 
same after it was tested and repaired by the other 
department from where he received the property 
subsequently and thereafter failed to handover the same 
to the department concerned. He also failed to deny the 
seizure of the property from his house. Therefore, learned 
counsel submitted that when there is sufficient oral and 
documentary evidence placed before the Enquiry Officer 
and when his findings are based on clinching evidence, 
by no sketch of imagination it can be said that though the 
findings suffered from any perversity. He however, did 
not dispute the fact that as per the police charge-sheet 
another official of the management company was also 
involved and that he was not dealt with any disciplinary^ 
action. He also did not dispute the fact that first party' was 
acquitted in the prosecution case with regard to the 
properly in question He also could not dispute the fact 
that the first party is no more and his LRs are on record. 
However, the learned counsel submitted that none of the 
above facts are sufficient enough to lake lenient view 
against the first parly or the LRs. 


9 Alter having gone through the records 1 do not 
find substance in the arguments advanced by the first party 
that charts of misconduct have not been proved against 
the first party and lhat tiie findings of the Enquiry Officer 
and in that regard suffered from perversity. As noted above 
in all II witnesses were examined for the management 
on the point of identification of theft property as well as 
Us recovery' from the possession of the first party, it being 
found in his residential house at the time of raid conducted 
bv the police. Police officials were also examined before 
the Enquiry Officer and they have test died to the said fact 
much less the recovery of the property made by them under 
Hie Mahazor attested by the witnesses who were also 
examined before the Enquiry Officer. In order to find out 
whether there was sufficient and legal evidence available 


[Part II— Sec-. 3(ii)J 


to the enquiry' officer to pass his enquiry' findings, it 
appears to me worthwhile to bring on record the very 
discussion made and the reasonings assigned by the 
Enquiry Officer in coining to the conclusion that the 
charges of misconduct against the first party' were proved 
Findings on pages 11 to 14 are as under 


"While going through all the deposition of the 
prosecution witnesses and defendant, they have not 
denied the fact that, the two electrical moto*s and 
one electrical starter were sent to Central Workshop 
Electrical from Exploration Department on 24-5-1993 
for tesl/repair/painting through pickup van No. 
MYK 962(3 by carrier Shn A. Mohan, PE No. 
011372 vide gate pass M. No. 90642, dated 
24-5-1993. Also in his deposition Shri VJ. Thomas, 
Engineer, Exploration Department has clearly 
mentioned that, on the same day i.e. 24-5-1993 the 
materials were received by Shri R Jayakumar, PE 
No. 171380 and acknowledged by him. Hence, it is 
evident lhat the two electrical motors and one 
electrical starter w ere dispatched from Exploration 
Department for test/repair/painting to Central 
Workshop (Electrical) on 24-5-1993 through A. 
Mohan as a carrier. In his deposition Shri R. 
Jayakumar. PE No 171380, Foreman (Electrical) 

, stmed that, on 27th May. 1993 Shri A. Mohan went 
to the Central Workshop (Electrical) and enquired 
about the two electric motors. In turn he replied 
that, they are already repaired. Hence, Shri A. 
Mohan has requested to arrange for gate pass for 
dispatching the motors to Exploration Department. 
After Shri A. Mohan s request he started preparing 
the gate pass and countersigned by' the Electrical 
Foreman Shri R. Jayakumar. Along with his 
signature Shri Patric Prabhuraj and Shri I. Keerthi. 
Electrical Engineer have also signed in the pass out. 
Soon after the pass out got signed. Shri R. 
Jayakumar. Electrical Foreman has taken the 
signature from Shri A. Mohan for having received 
the above said two electrical motors in a proforma 
meant for it by indicating the passout number also, 
hi the same manner Shri V. Ramappa. Asstl. Sub- 
Inspector of Police narrated that, on 27lh August. 
1993 while he was patrolling the N. T. Block Electric 
line near the Main shaft at about 10.00 A M. along 
with his crime branch, he was caught red-handed 
Shri A, Mohan at his residence along with the 
materials viz. 10 HP Motor, one 7.5 HP Motor. 1/2 
HP Motor, one electric starter switch, and one 
electric choak. When they interrogated about the 
same to Shri A. Mohan about the above said 
materials. He has failed to produce documents etc. 
about the materials and stated that, the said motors 
were sent by Shri V J. Thomas. Engineer. Edgar 's 
shaft on 24-5-1993 lor repair purpose and for 


[WT II—"55T5 3( ii) ] 


TO TRTT : 20, 2004/^Tfi^ 29, 1926 


8617 


painting it to Electric Department The motors were 
repaired by the Electric Department and on 
27-5-1993 the said motors were received by Shri A. 
Mohan himself and brought to his house and kept 
for sale purpose etc. while going through the above, 
there is no doubt the electric motors which were 
dispatched from Exploration Department on 
24-5-1993 are one and same and belongs to BGML 
property. But the defendant Shri A. Mohan has 
failed to prove his innocence in the enquiry. While 
going through the statement of Shri V. J. Thomas, 
Drilling Engineer, he has stated that, he dispatched 
two motors one 10 HP and the other is 7.5 HP 
Cromption Greaves make to Electrical Department 
under gatepass No. 90642, dated 24-5-1993 at 11.45 
AM. He obtained the signature of Shri M.S. Hegde, 
Deputy Chief Mining Geologist on the gatepass. The 
above said materials were dispatched by the CWS 
(Elect.) under the gatepass No. 14798 after repairs 
on 27-5-1993. He has also staled that, there was no 
intimation about the completion of the repairs not 
he did detain vehicle for collection of the said 
materials. Further he has stated that A. Mohan had 
collected the materials on his own without the 
consent or taking exploration department vehicle 
which was in condition and did not deliver the 
materials back at all. Shri M.S. Hegde, Dy. Chief 
Mining Geologist has corroborated with the 
statement and further stated that there was no 
necessity for indenting second transport MYK 5138 
by A. Mohan w hen Exploration department vehicle 
M YK 9626 was in w orking order. Also he has stated 
that Shri A. Mohan has misused the material 
without delivering the same to the Exploration 
department for his personal gain. Shri Jayakumar, 
Foreman Electrical stated that Shri A. Mohan was 
brought a lorn' MYK 5138 to earn the materials. 
He could not chock in view' of pressure of work. 
The materials dispatched by him on 27-5-93 are 
two electrical motors. Shri Keerthi Electrical 
Engineer apart from corroborating with the 
statement of Shri Jayakumar has stated that he has 
countersigned in the gate pass No. N-14798. Shri 
Patric Prabharaj has concurred with the statement 
of Shri Jayakumar and I. Keerthi, Engineers 
(Electrical). While going through the above, it is 
evident that two nos. of motors and one number of 
Electrical starter is sent for repairs to CWS (Elect.) 
on 24-5-1993 through carrier A. Mohan. PE No. 
011372 and acknowledged at CWS (Elec.) in gate 
pass No. 90642. Tw o numbers of motors are repaired 
and delivered to exploration department under gate 
pass No. 14798, dated 27-5-1993 through A. 
Mohan, carriers after repair. A copy of the gate pass 


dated 27-5-1993 having received the Electrical 
motors and starter from Central Workshop (Elec.) 
by Sri A. Mohan is furnished and exhibited. But 
the carrier Shri A. Mohan has not delivered the 
materials to Exploration Department even after long 
gap of 2 months. Sri A. Mohan has kept these 
materials along with some other electrical materials 
in his residence No. 5. Old Assay Compound. Also 
he has not brought to the notice of the Exploration 
Department about the collection of the materials 
from the Central Workshop Electrical and had made 
his own arrangements to transport to carry the 
materials, even though the pickup van No. MYK 
9626 was available in Exploration Department and 
in running condition. Also Shri A. Mohan has not 
returned the acknowledged carrier’s copy after 
delivering the materials to the Central workshop 
electrical intentionally. The defendant has admitted 
the fact that, he received 2 electrical motors and 
one electrical starters from Exploration Department 
on 24-5-1993 and handed over to Electrical 
workshop for testing and repair. However, he denied 
of having received these materials back on 
27-5-1993 from the workshop after necessary testing 
even though there are adequate evidence to the effect 
that, the materials were received back by him on 
27-5-1993. Even his collagues and officials 
supervisors have deposed that, the materials have 
not been received back from the defendant. The mere 
fact, that these materials have not been received back 
by the department and that the said motors and 
starter along with other materials were kept in his 
house and while removing from his house, to keep 
it in the premises of house, for transporting to other 
places, he was apprehened by police personnel 
clearly indicates of his involvement in receiving the 
materials from the electrical workshop w ith ulterior 
motive for personal gain. His deposition that, he 
has not received the materials and came to know 
the missing of these materials after 3 months has 
not been established by proper witness but on the 
other hand the prosecution witnesses have proved 
beyond doubt that, the materials were received by 
him from CW(E) on 27-5-199.3 but not handed over 
to the department. Under these circumstances, I 
hardly find any reason to disbelieve the deposition 
of the prosecution witness and rely on the statement 
made by the charged employee and therefore. 1 have 
no hesitation in coming to the conclusion that the 
charge levelled against Shri A. Mohan, PE No. 
011372 vide charge sheet dated 13th October 1993 
has been proved and 1 find him guilty of the charge 
under standing Order No. 20(b)(34).’ 
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10. Therefore, after going through the oral and 
documentary evidence on the basis of which the Enquiry 
Officer rendered his findings and so also going through 
the very reasonings given by him, I am disinclined to 
attach any weightage or importance to the arguments 
advanced on behalf of the first party in finding out certain 
defects or loopholes highlighted for the first party in the 
arguments advanced his behalf. The minor discrepancy 
here and there in the evidence brought on record cannot 
be taken advantage of by the first party to take away the 
entire effect of cogent and clinching evidence brought on 
record with regard to the fact that it is he who had received 
the theft property for the purpose of transportation from 
Exploration Department to Central Workshop (Electrical) 
for repair and test on 24-5-1993 and that he received back 
those materials from the said workshop on 27-5-93 and 
kept the property with him without the knowledge of the 
Exploration Department. He also did not dispute the fact 
that the police conducted raid of his house and recovered 
the said property. He never explained as to from where 
the police got the property and to whom it belonged. 
Therefore, now it cannot lie in the mouth of the first party 
to say that it is not a theft property and was not seized 
from his possession. In the result I have no hesitation to 
come to the conclusion that the charges of misconduct 
lev elled against the first party have been very much proved 
and therefore, the findings of the Enquiry 1 Officer suffered 
from no perversity. 

11 Now. the next question to be considered w'ould 
be as to whether the punishment of dismissal awarded to 
the first party' was in commensurate and proportionate to 
the gravity of the misconduct committed by him. Of course, 
it being a case of theft, shall have to be viewed very 
seriously and at the same lime it cannot be said that it 
was not a case of gross misconduct. However, on record 
we have now come across some mitigating circumstances 
to resort to the discrctionaiy powvrs under section 11A of 
t he ID Act The first one is the undisputed fact that another 
official of the management w ho was arrayed as accused 
No. 2 along with first party accused. No. 1 has been left 
of the hook without being proceeded with disciplinary 
action and on the other hand he was one of the 
management witnesses to depose against the first partv 
during the enquiry. So as argued for the first party it w'as 
the clear case of discrimination against the first party. 
The Second circumstance which should not have been 
lost sight of the management in imposing the extreme 
punishment of dismissal was the undisputed fact that on 
the same set of facts and the charges, the first party was 
acquitted by the competent criminal court. It may be true 
that the disciplinary' authority is always not bound by the 
judgement of the criminal court which dealing with 
disciplinary action against the delinquent concerned. 


However, it is not disputed that under the terms of the 
Shastry Award such an acquittal of the delinquent must 
weigh with the disciplinary authority while handing down 
the punishment. The next important circumstance which 
should not be lost sight of this tribunal at this stage is the 
fact that the first party is no more. In the cases like one on 
hand involving a grave misconducts of theft certainly the 
court will be very' slow in interferring the punishment 
order passed by the Disciplinary authority. However, in 
this case since the first party is no more and the 
management is not going to be burdened by his 
reinstatement in service, the tribunal will not be 
transgressing its discretionary' powers under Section 11A 
of the ID Act in modifying the punishment of dismissal 
by replacing the punishment order as one of the 
Compulsory'Retirement so that LRs of the deceased could 
be benefited out of the services rendered by him with the 
management. In the result reference is answered 
accordingly and following award is passed. 

AWARD 

The impugned dismissal order is hereby modified 
and replaced by an order of Compulsory Retirement. The 
LRs of the first party shall be paid service benefits arising 
out of the Compulsory' Retirement of the deceased first 
party. No order to cost. 

(Dictated to PA transcribed by her corrected and 
signed by me on 12th October 2004). 

A.R. SIDDIQU1, Presiding Officer 
M 27 2004 
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New Delhi, the 27th October, 2004 

S.O. 3018.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. Case No. 
27C of 2003) of the Industrial Tribunal Patna now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of State 
Bank of Bikaner & Jaipur and their workman, which was 
received by the Central Government on 26-10-2004. 

[ No. L-12012/40/2003-IR(B-I)] 
C. GANGADHARAN, Under Secy'. 


*> * 


4 

f 

% 

■» 


annexure 

before the presiding officer, 

INDUSTRIAL TRIBUNAL, PATNA 

Reference Case No. 27C of 2003 

Management of State Bank of Bikaner and Jaipur, 
Regional Office, Abhay Bhawan, Frazer Road, Patna and 
their workman Sri Sunil Kumar Sharma represented by 
the General Secretary, State Bank of Bikaner & Jaipur 
Workers Organization, Patna (Bihar). 

For the Management: Shri Hari Dasan, E.V. K. 

For the Workman : Sri Ashok Kumar, General 

Secretary, State Bank of Bikaner 
and Jaipur Workers Organization, 
Patna, Bihar. 

Present: Priya Saran, Presiding Officer, 

Industrial Tribunal, Patna. 

AWARD 

Patna, the 18th October, 2004 

By the adjudication order No. L-12012/40/2003/ 
IR(B-l) dated 04-07-2003 the Government of India, 
Ministry of Labour, New Delhi has referred, under Clause 
(d) of sub-section (1) and sub-section (2A) of Section 10 
of the Industrial Disputes Act, 1947 (hereinafter to be 
referred to as 'the Act’), the following dispute between 
the management of State Bank of Bikaner & Jaipur, 
Regional Office, Abhay Bhawan, Frazer Road, Patna and 
their workman representedbv the General Secretary, State 
Bank of Bikaner & Jaipur Workers Organisation, Patna 
(Bihar) for adjudication, to this Tribunal: 

"Whether the action of the management of State 
Bank of Bikaner & Jaipur, Frazer Road, Patna in 
terminating the serv ices of Shri Sunil Kumar 
Sharma, Subordinate Staff is justified ? If not what 
relief the concerned workman is entitled to V 

2. Both the parties have filed their written statement 
and contested the reference. They have examined three 
witnesses each besides filing some documents. 
Management's witnesses are MW1 Gyanendra Singh, 
MW2 Chandra Bhushan Prasad and MW3 Kalara Thitto. 
They arc all officials of the management of State Bank of 
Bikaner and Jaipur ('Management* for short). Workers' 
witnesses are WW1 Sunil Kumar Sharma—the worker 
himself, WW2 Md Salim Ansari and WW3 Ashok 
Kumar. WW2 and WW3 are employees of the Bank. 
Documents in M-scrics (Exls. M to M/3) are for 


management, whereas in W-series (Exts. W to W/27) are 
filed by the worker. 

3. Before taking up evidence in appraisal of dispute 
under reference it would be appropriate to put down, in 

short, the respective stands of the parties. ;; .1 

4 As stated by the workers in hits written statement, 
he was appointed by the management on 29-1-1997 as 
peon-cum-farrash in view of his application dat&u 
13-1-1997 and since then, he started working in Frazer 
Road, Patna branch of the Bank, on casual basis. He was; 
performing all the jobs assigned to him right from cleaning. 
the premises to carrying Daks etc. to different places and 
devoted his ful time for the Bank, but he remained deprived 
of payments and allowances admissible to regular , 
employees. At last, he was illegally terminated from service 
on 1-10-2001. Worker's request to absorb his on regular 
basis was not heeded to. He, then filed a Writ Application 
before Hon’ble High Court, Patna, whereby ,th.er : 
management was directed to dispose of his representation 
W ithin three months. Worker’s representation to regularise, 
him was however rejected. Demand raised by Worker s 
Organisation was also not favoured. Hence, prayer has 
been made here by the worker for an Award with direction 
to regularise him in service since 29-1-1997 tyiih all back 
wages and allowances. . . ) . >,.., ; , ; 

5. Management on the other hand without disputing 
the fact that the worker was engaged by the Bank since 
29 - 1-1997 with the opening of its branch at Frazer Road. 
Patna, has claimed that he was neither issued aity 
appointment letter nor eveT wbrited on permanent or 
temporary basis. He, instead, worked with the Bank on 
daily wages. The management in view' of brdcr passed t tn 
CWJC No. 198/2002 advised the worker vjde letter dated , 
9-4-2002 to come through Employment Exchange, 
Worker's allegations against the management are all false 
and imaginary' and his claim is liable to be dismissed- • 

6. In evidence, the witnesses of rival parties have 
made their statement on oath against oath. WW1 says 
that having come to know about the opening of Frazer 
Road Branch, he submitted an application (Ext. W) on 
13-1-1997 to Asstt. General Manager and,lie was kept 
there on work on 29-1-1997. He used to discharge all 
functions such as sw eeping and cleaning, carrying ledgers 
and registers to different tables, carrying Daks etc,, 
elsewhere and so on. He was paid R? 20 per day besides 
conveyance charges etc. He was terminated from service 
on 1-10-2001. when he raised a demand to make him 
permanent and wage like. He filed CWJC No. 198 of2002. 
which ended with a direction to management to dispose 
of his representation by a reasoned order. Hou'ble Court's 
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sard order is Ext. W/5 and Worker’s representation dated 
8-10-2001 is Ext. W/4. Management has also filed Court’s 
order which is Ext. M/1. 

7 During cross-examination, this witness clearly 
states that he was given no appointment letter, and was 
paid on daily basis once every fortnight or a month. He 
worked in the Bank without break from (997 to 2001 

8. Exts. W/2, W/3 and W/14 to W/l 7 are some of 
Daks, which were allegedly taken by the worker from one 
place to another. Ext. W/2 and W/3 show that he was 
even sent to Nawada by the Bank. The worker was paid 
his dues and wages for work discharged vide different 
vouchers tagged in Exts. W/26 & W/2 7. 

9. Exts. W/6 to W/l 3 show that the worker kept on 
filing representation either in individual capacity or 
through union prior to espousing this dispute. Exts 
W/l 9 to W/21 are Govt’s approach letter and Bank’s 
Circulars regarding absorption of casusal workers. 


disengaged by the management on 1-10-2001, when he 
claimed for permanent appointment. Bank's decision of 
having kept him on tenter hooks for such a long period 
ultimate disengagement oh his instance to regularise 
him can not be worthy of any appreciation. 

14. A special mention of management’s petition 
dated 29-7-2004 appears necessaiy at this place, whereby 
the worker was offered an appointment as Farrash/Sweeper 
on part-time basis. It was urged in court by the 
management s representatvie while moving this petition 


■ * " auuwauWo 

at proportionate rate and other benefits admissible to a 
regular staff. It so appears that the management though 
realised its mistake, but did not come out to mend itself 
with clean breast. The worker, however, did not accept 
the offer. The management in all propriety' and fairness 
should have rather extended him an appointment on 
regular basis with full pay. 


10. Exts. W/l8 appears to be a very important 
document. It is an extract of agreement dated 19-10-1966 
laying conditions in clauses 20.9 & 20.10 governing 
existing temporary 7 workers. Ii requires to employ a 
temporary workers as confirmed one if he had worked for 
240 days without break. All three worker 's witnesses have 
equivocally stated that the worker worked in the bank 
uninterruptedly from 29-1-1997 to 30-9-2001 as peon- 
cum-Farrash, but was removed from service w'hen 
regularisation with pay and allowances was claimed. 

11. The management s witnesses have asserted on 
the contrary that the worker worked from 29-1-1997 to 
September, 2001 on agreed and accepted payment as daily 
rated worker, and no appointment letter has issued to him 
There is practically nothing in their statement to dislodge 
worker s claim and support management’s stand in not 
absorbing him, particularly when every ty pe of work to 
be discharged at the hands of Class IV Staff, was assigned 
to and done by the worker for roughly five years without 
any break. MW3 has practically admitted worker 's case 
m toto. She rather says that he w>as removed for no reason 
without any fault. 


12. The documents filed by the Bank are Ext M 
(Banksletter dated 20-3-2002 to worker). Ext M /1 (High 
Court s order in CWJC No. 198/2002), Ext. M2 (Bank’s 
reply to Worker’s representation) and M/3 (Photocopy of 
ttendance Register to show that worker was not a regular 
stafi), None of these, however, appear plav any role in 
establishing management’s stand. 


13. A plain perusal and careful scanning of evidence 
on record gives us a v ivid picture of the case with all 
clarity leading to irresistible conclusion that the worker’s 
services were utilised by Bank the as Class-lV Staff and 
he discharged all sorts or work assigned to him pertaining 
to menial or messenger. And, he continued serving the 
Bank for about a little less than five years without break 
but was not cared for absorption. He was instead 


15. To sum up, find on record clinching evidence 
in support or worker s case that he continuously worked 
in the Bank for a little less than five years and performed 
e\Crv bit ot job ot a Class IV Staff which wus assigned to 
him. although the management paid him as a daily rated 
worker. And. Surprisingly enough, when he requested for 
his regularisation. the management disengaged him for 
the only fault that he laid his above claim, altough a Class 
IV post appears to be there in the bank, as is evident from 
their petition above referred. This is entirely unjustified 
and arbitrary The management can not be permitted in 
law- to victimise a worker in such style. Worker's claim 
before us is perfectly justified and he deserve adequate 
relief. 

■ 6 In theresult. I am of firm opinion and hold as 
such that the action of the management of State Bank of 
Bikaner & Jaipur, Fraser Road, Patna in terminating 
Worker s services is quite unjustified and can not be 
maintained. The management is accordingly directed to 
absorb him in service as Farrash/Sweeper or a like post 
on a regular basis without any firnher delay and in no 
case, later than two months from the notification of Award. 
The worker, however, would not be entitled to back wages 
or allowances. 

17. Award accordingly. 

PRIYA SARAN. Presiding Officer. 
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New Delhi, the 27th October, 2004 
S.O. 3019. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. Case No, 
181 of 2001) of the Central Government Industrial 
Tribunal No. 2, Dhanbad now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Eastern Railway and their 
workman, which was received by the Central Government 
on 26-10-2004. 

[No. L-41012/31/2001-IR(B-I)] 

C. GANGADHARAN, Under Secy 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under section 

10(l)(d) of the I. D. Act, 1947 

Reference No. 181 of 2001 

PARTIES: 

Employers in relation to the management of N.E. 
Railway Sonepur and their workman. 
APPEARANCES: 

On behalf of the workman : Mr. K. Chakravorty, 

Advocate. 

On behalf of the employers : None 
State : Jharkhand > Industry : Railway 

Dated, Dhanbad, the 5th October, 2004 
AWARD 

The Govt, of India. Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(I)(d) 
of the I. D. Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order No. 
L-41012/31/2001-IR(B-I), dated, the 7th June, 2001. 
SCHEDULE 

‘ Whether the action of the management of 
Divisional Railway Manager, Eastern Railway, 
Sonepur Bihar in terminating the services of 
Shri Bhimnath Bendlin after 10-7-1994 is 
justified 7 If not, what relief the workman is 
entitled 7” 

2. The case of the concerned workman according to 
Written Statement submitted by him in brief is as 
followes :— 

The concerned workman submitted that he was 
originally appointed as a permanent workman against 
permanent vacancy on 25-1-78 by the management and 
since that date he started discharging his duties regularly 
and continuously to their satisfaction. He submitted that 
as his wife became seriously he applied for leave from 
11-10-87 to 16-10-87. He disclosed that for serious illness 
of his wife he could not report to his duty alter expiry of 


liis leave and for which lie represented before management 
for extension of his leave but the management neither 
issued any letter granting or rejecting his prayer for 
extension of leave. He disclosed that owing to prolong 
illness of his wife he became exhausted physically and 
mentally and for which he also had to remain under 
treatment of the doctor for gaining strength and health to 
resume his duty as time rated Khalasi. He alleged that 
after recovery when he came to his place of work with a 
view to resume his duty, management did not allow him 
to join to liis work. Accordingly, he submitted several 
representations to the management requesting them to 
allow him to join his duty but they did not consider his 
appeal and for which he compelled to raise an Industrial 
Dispute before ALC(C) for conciliation which ultimately 
resulted reference to this Tribunal for adjudication. The 
concerned workman accordingly submitted his prayer to 
pass award directing the management to reinstate him in 
serv ice with back wages and all other consequential 
benefits. 

It transpires from the record that inspite of giving 
sufficient opportunities management neither appeared nor 
submitted any written statement-cum-rejoinder in 
suppport of their claim and for which the case was heard 
exparte. 

3. POINTS TO BE DECIDED 
“Whether the action of the management of 
Divisional Railway Manager, Eastern Railway. 
Sonepur Bihar in terminating the services of 
Shri Bhimnath Bendlin after 10-7-1994 is justified ? 
If not, what relief the workman is entitled V 
4 FINDING WITH REASONS 
It transpires from the record that the concerned with 
a view to substantiate his claim examined himself as 
WW-I. 

WW-1 i c. the concerned workman during his 
evidence disclosed that he got his appointment as Khalasi 
by the management on 25-1-78. He disclosed that as his 
wife became seriously ill he took leave from his office for 
the period from 11-10-87 to 16-10-87. On 17-10-87 he 
came to his place of work with a view to extension of his 
leave on the ground of serious ailment of his wife. He 
admitted that at that time he did not submit any such 
application for extension of his leave. He disclosed that 
thereafter on 12-7-94 he came to liis place of work with a 
view' to resume his duty but submitted an application to 
that effect (Ext. W-l) along with medical certificate but 
management illegally and arbitrarily did not allow him 
to resume his duty He alleged that management on the 
ground of his absence neither issued any charge sheet nor 
conducted any departmental enquiry against him. 

Therefore, considering the evidence of WW-1 il 
transpires that lie got his appointment as Khalasi by the 
management on 25-1-78. On the ground of serious illness 
of his wife he Went on leave duly sanctioned by the 
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management for the period from 1 MO-87 to 16-11-87. 
On 17-11 -87 he though came to his place of work left the 
place without giving any intimation to the management 
and thereafter on 12-7-94 he again came to his place of 
work with a view to resume his duty i.e. after a lapse of 
about 7 years. It is the specific allegation of the concerned 
workman that management without issuing any 
chargesheet and holding any departmental enquiry 
illegally and arbitrarily refused to allow him to resume 
his duty 

Before, taking into consideration of this fact it 
required to be looked into whether the concerned workman 
was actually an employee of the management. According 
to his statement it transpires that he got his appointment 
to the post of Khalasi by the management on 25-1-78. 
Inspite of claiming so he has failed to produce any paper 
in support of his claim. He disclosed that owing to serious 
illness of his wife he went on leave from 11-10-87 to 

16- 10-87 i.e. upto this period he worked as Khalasi under 
the management but to that effect also he failed to produce 
any cogent paper. He also has failed to produce any paper 
to show that he went on leave duly sanctioned by the 
management. It has been disclosed by him that on 

17- 11-87 he came to his place of work with a view to 
extend his leave for the illness of his wife but without 
getting sanction of any such leave he left the place of 
work and on 12-7-94 i.e. after a lapse of about 7 years he 
again came to his place of work with a view to resume his 
duty It is his contention that management illegally and 
arbitrarily did not allow him to resume his duty. His further 
contention is that with the allegation of committing any 
misconduct on the ground of absentism management 
neither issued any chargesheet nor conducted any 
departmental enquiiy against him. He further disclosed 
that lor the said reason he submitted several 
representations to the management with a view to allow 
him to resume his duty blit they did not consider his prayer. 

Before taking into consideration of all the allegation 
the concerned workman did not consider necessary to 
establish that he was a workman under the management 
sinev January. 1978. He also did not consider necessary 
to produce the medical papers showing treatment of his 
w i!c lor such a long period. Just relying on a copy of 
medical certificate he intended to justify the reason of his 
absence lor such long period. To establish the authenticity 
o! I>is claim lie did not consider necessary' to examine the 
doctor who issued the certificate in question. It is curious 
to note that the plea taken by the concerned workman in 
nai i~5 ol Ins w ritten statement finds no confirmity with 
the facts disclosed not only in his evidence but also in the 
medical certificate which he relied on. No satisfactory 
explanation is forthcoming why he did not consider 
necessary to intimate the management about the ground 
oi his absence. He disclosed that when management 
ml used io allow him to resume his duty he submitted 


several representations to the management for 
consideration but in course of hearing he has failed to 
produce a single copy of such representation. It is his 
contention that as the management refused to allow him 
to resume his duty he raised an Industrial Dispute before 
ATC(C) Patna. The reference shows that he raised that 
Industrial Di spate in the year2001 i.e. long after six years 
of his alleged refusal by the management to resume his 
duty. He has failed to assign any reason to give any 
explanation of his such inordinate delay. Learned 
Advocate for the concerned workman referring decision 
reported in 1982 Supreme Court Cases (L & S) 124 
submitted that even a casual or seasonal workman who 
rendered continuous, service forgone year or more cannot 
be retrenched on such ground Without complying the 
requisites of Sec. 25F of the I. D. Act. Before taking into 
consideration of this fact the concerned workman cannot 
avoid his responsibility to establish that he was appointed 
by the management as Khalasi. Claim as made by the 
concerned workman in the Written Statement cannot be 
considered as substantive piece of evidence until and 
unless the same is substantiated by cogent evidence. In 
view of my discussion above I find sufficient reason to 
hold that inspite of.getting ample opportunity the 
concerned workman has failed to justify his claim that he 
was appointed by the management as khalasi as far back 
as in the year 1978: The facts that the concerned workman 
was not allowed by the management to resume his duty 
after remaining himselfabsent for continuous seven years 
depends upon the Fact whether he was a workman being 
appointed by the management As these two facts are co¬ 
related until and unless the later fact is established there 
is no scope to take cognizance of the initial fact. 

Accordingly, after careful Consideration of all the 
facts and circumstances I find no hesitation to say that 
the concerned workman has lamentably failed to 
substantiate his claim that he was a workman who got his 
appointment by the management in the post of Khalasi 
and for which he is not entitled to get any relief. 

In the result, the following Award is rendered :— 

The action of the management of Divisional 
Railway Manager, Eastern Railway, Sonepur Bihar 
in terminating the services of Shri Bhimnath 
Bendlin after 10-7-1994 is justified. Consequently 
the concerned workman is not entitled to get*any 
relief.” * 

B. BISWAS, Presiding Officer 
^ 27 2004 
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New Delhi, the 27th October, 2004, 

S»G. ;302©.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award ( CJL No. 124/ 
1999) Of the Central Government Industrial Tribunal/ 
Labour Court, Bangalore now as shown in the Annexure 

in the Industrial Dispute between the employers in relation 

to the management of Southern Railway-and their 
workman, which was received by the Central Government 
on 26-10-2004, . v ■ ' - 

[No. L-41012/209/99-1R(B-I)] 
C. GANGADHARAN, Under Secy, 
i.-.- i ANNEXURE: : 

C ENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 

■ BANGALORE 
Dated, 19th October, 2004 
PRESENT : Shri A. R Siddiqui, Presiding Officer 
C R No. 124/1999 

1 Party II Party ^ ^ 

Sh. R. Dakshinamurthy. The General Manager, 

C/o S. Bhakthavatsalu. Southern Railway, 

No. 9. Bharti Nagar, Moore Market Complex, 
Chennai-600023 Chennai-600003 

APPEARANCES: 

I Party : S. Bhakthavatsalu, 

Trade Unionist 

II Party '• S. M- Salihi, • . 

" ’’ ' " ’7 ' ; . Advocate 

AWARD 

1. The Central Government by exercising the powers 


nr.*i«Mih»d «irv*cos of the Petitioner whs teriiiinated on 
■> ; r 30-1041972 by the IGF Administration m account 

i - . - of Trade Union activities, violating item No. 4(F) 

. i ! i , idfc theiSth Schedule of Unfair Labour Practice, 
Section 25(T) of the L D Act, 1947 Tim matter 
was taken up before the judicature of Ma*as High 
.,,. Court jn Writ Petition No. 284-8 and the Hon’ble 
... i ; Court was pleased to set aside the termination 
without consequential benefits in its order dated 
12-3-79. • ; : 

That the ICF Administration in not keeping with 
the responsibilites of the Office, it holds, ignored 
the Court Order and issued a mala fide transfer to 
Mysore Divn Committing unfair labour practice 
item No. 7 of the 5th Schedule to the I. D Act after 
lapse of period of 05 years from the date of Court 
- Order from 13-10-1972—14-3-85, which was 
wrong, unjust, arbitrary discriminatory, illegal, 
unconstitutional, tentamduiit to contempt court 
order. 

That the Petitioner carried o ( ut the transfer 
implicitly to the Sourthern Railway and joined 
duties as Mysore Division, with thC fervent hope to 
getting transfer to Madras area. 

That while working in Southern Railway, the 
Petition fell ill from 1-6-1986 amd notified the 
• Divisional Raihvay Manager, <Mech.) Mys. Division 
that the Petition is undergoing treatment with an 
eminent Doctor of Govt, Hospital at Pondicherry, 
When the Petitioner reported for duty with the 
Medical Fit Certificate issued by the Government 
Medical Authority, the Petitioner was not allowed 
to resume duty of his former ppst of Machine Turner, 
HS Gr. II Tlie Competent Authority had also failed 
to regularize the sick period as leave due, nor 
referred the medical certificate to the Railway 
! Divisional Medical Officer for advice nor conducted 


conferred bv Clause (d) of Sub-section (1) and Sub-scction 
2 A of the Section 10 of the Industrial Dilutes Act, 1947 
has referred this dispute vide Order No. L-41012/209/99/ 
IR(B-I) dated 24-11 - V999 for adjudication on the following 
schedule : - ; ^ ! 

'■ ;/ ■; ' SCHEDULE 7; 

“Whether the management of M/s. Southern 
Railways is justified in terminating the services of 
Shri R. Dakshinamurthy, former Machine Turner/ 
HS-If at Ars^e Station ? If not, to what relief the 
• ; workman is entitled to ?” ■ . 

^ , .2. The case of the 1 party as made out in the claim 
statement is. as under : < 

. That the Petitioner R. Dakshinamurthy; working as 
Machine turner in the Integral coach Factory. 
Perambur with effect from 4-5-1957 satisfactorily. 


V U l Ill vaitvu yi V V. 

by the Govt. Medical Authority, thus violated Rule 
521 (2) of Chap ter-V of Railway E5fT. Manual. The 
Petitioner is deemed to have been put back to duty 
on the expiry of 24 hours of . his. producing the 
medical certificate from the medical officer. 

That the Petitioner was orally informed that his 
name was removed front the rtflls, While the 
petitioner was undergoing treatment with the Govt. 
Medical Authority. The respondent has failed to 
Serve any notice nor notify in any of the local news 
paper in a prescribed manner. The respondent has 
not obtained prior permission from the Competent 
Authority under Sec. 25(N)/2 and 33/2/B of the 
L D. Act nor the copy of suchapplication was served 
simultaneously on the Petitioner. - ‘ * - 
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Ti^t the matter was taken up before the Conciliation 
Officer at Bangalore in number 8 (42) 99/B3 dated 
13-8-89. The Competent Authority, General 
Manager, who is the employer as defined in rules 
2(32) of Railway Act, 1989 has not filed any counter 
tor various points raised in the main petition nor 
contradicted the various citations quoted therein. 
The respondent has not even consulted the 
Chairman Railway Rates Tribunal for its opinion 
nor copy of the advice was furnished to the petitioner 
thus violated Sec. 29 of the Discipline and Appeal 
Rule, 1968. FF 

That the Petitioner submits that the action of the 
Management in terminating services of the 
Petitioner is illegal and unjustified and prays to set 
aside removed orders and reinstatement with back 
wages and consequential benefits upto the date of 
superannuation i.e. 30-6-1995 and other terminal 
benefits of Pension, Gratuity, Computation of 
Pension, Encashment of Leave Salary etc. 

3. The management has registered the claim of the 
party by filling its counter statement as under : 

That the first party was working as a Machine 
Turner, HS/I1 in Arsikere, under the Second party 
Railway Administration. He was removed from 
service with effect from 05-03-1988, after 
conducting a disciplinary enquiry duly following 
the Railway Servants (Discipline and Appeal) Rules, 

1968 for his unauthorized absence of more than 327 
days. 


That the first party had earlier challenged his 
removal from service by filing Original Application 
No. 362/92 before the Central Administration 
Tribunal, Madras bench. The Hon’ble Tribunal was 
pleased to dismiss the same by an Order dated 
11 -02-1993. The cause of action for the O. A. before 
the Hon’ble C. A. T. as well as that of the present 
C. R. before this Hon’ble Tribunal are one and the 
same Hon’ble C A. T. has already gone into the 
question of his removal from service which has 
become final. In view of this, the first party cannot 
be permitted to raise an Industrial Disptue (I. D. 
for short) on the same cause of action now, as the 
same is hit by principles of res-judicata. The first 
party' cannot file a subsequent and successive I. D. 
claim after exhausting the remedy of O. A. before 
the Hon’ble C. A. T, for the same cause of action as 
the Law is well settled on this score. Therefore, the 
C R. is not maintainable before this Hon’ble 
Tribunal 


That the first party has not raised the 1. D. with 
clean hands. He is guilty of suppression of facts for 
duly hiding the material fact of having filed an 
O. A. before the C. A. T. and its dismissal 


subsequently. But, as the O. A. was dismissed way 
back in 1993 and as he has accepted it without any 
appeal, the dismissal of the O. A. has become final 
and binding on the first party. 

That the first party is not serious of his claim. 
Though the O. A. is dismissed in 1993, he has raised 
the I.D. in 1999 after considerable lapse of time 
There is undue delay and latches on the party of the 
first party. For the long delay and latches of the 
first party, the second party Railway Administration 
cannot be made to suffer. The L D. is raised by the 

first party only to try his luck and he is only a chance 

seeker and hence he cannot be permitted to putforth 
his claim under this reference for the said cause of 
action before this Hon’ble Tribunal. 

That the Hon’ble C. A. T. has conclusively gone 
into the merits of the case The present second party 
and the Respondents therein had filed a detailed 
reply. The Hon’ble Tribunal was pleased to hear 
the matter and dismiss the original application of 
the applicant and first party herein Now, raising 
an I. D. for the same cause of action, which has 
been already decided in the form of an O. A. amounts 
to a deemed appeal and therefore second party 
Railway Administration humbly submit that this 
Hon ble Tribunal has no jurisdiction over the same. 
Moreover, this is not the appropriate forum as the 
first party s case has already been decided in a higher 
forum with appropriate jurisdiction. 

That the first party was removed from service after 
conducting a departmental enquiry duly following 
the rules and procedure, for the charge of 
unauthorized absence of more than 327 days which 
is a grave misconduct. No employer can remain 
complacent towards any employee’s long absence 
unauthorised^ which affects the system and sets a 
bad precedent. 


‘vanvvdv rtuimmsiration pray 
this Hon ble Tribunal to reject the reference in 
linnne in the ends of justice.” 

4. By filing his additional claim statement, the 1 
party referred to his removal from service earlier to this 
and that his services were also terminated by the 
management after enquiry was conducted and Enqufry 
Officer rendered his findings to the fact that charges I to 
5 are not proved and whereas charge no. 6 to 9 were 
proved. No findings was given on charge no. 9; that he 
filed an appeal and it was rejected and then filed a revision 
petition and while the revision petition was still pending 
he Hied wm pcm.o" 2845/75 and that came to be disposed 
of by Hon ble High Court of Madras directing the 
management to dispose of his aforesaid revision petiton 
There was no order passed on his revision petition and 
therefore he approached the Hon'ble Minister for Railways 
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and under his orders he was ordered to be reinstated in 
service. It is there after he could not attend to his duties 
being physically unfit and taking treatment for his illness. 
He was again charge sheeted for his alleged unauthorized 
absence and enquiry was conducted behind his back and 
on the basis of the Enquiry Report, he was removed from 
service, and this fact was brought to his notice orally when 
he went to report for duty. Even as on today no written 
orders were passed removing him from service. Therefore, 
the action of the management was nothing but unfair 
labour practice and a case of Victmization continued right 
from the year 1975. In the last he requested the court to 
pass an order for the payment of Pensionary Benefits and 
Gratuity etc., he being as on today 65 years old suffering 
lot with his aged wife for surviving itself. 

5. Keeping in view the pleadings of the parties with 
respect to fairness and validity or otherwise of the Enquiry 
Proceedings, this court on 10-5-2004 framed following 
preliminary issue: 

“Whether the Domestic Enquiry conducted by the 

II party against I party as fair and proper ?” 

6 . During the course of trial of the said issue the 
management examine one witness as MW 1 and got 
marked at Ex. M1 to M4. After hearing the learned counsel 
for the II party and Shri S. B. Trade Union Official 
representing the 1 party, recorded the finding on the said 
,ssue in the affirmative holding that enquiry conducted 
against the I party was fair and proper. 

7. On 18-08-2004 learned representative for the I 
party submitted that the written arguments he has already 
filed on the point of Domestic Enquiry also may be taken 
as arguments on merits of the case. On 22-09-2004 once 
again learned representative far the 1 party and learned 
counsel for the II party were heard on merits orally and 
with the consent of both 4 documents were marked at Ex 
M5 to M6. 

8 . Now therefore, in the light of the finding 
recorded by me on the point of Domestic Enquiry holding 
that the enquiry held against the 1 party was fair and 
proper, the question which ought to have been considered 
wa s with regard to the perversity of the fi ndings rendered 
by the Enquiry Officer. However, during the course of 
arguments learned counsel for the n party requested this 
triburmal to give findings in the first instance on the point 
as to whether the present reference proceedings are not 
maintainable rather barred by principle of ‘ res judicata’ 
in the light of the orders already passed by the CAT, 
Madras Bench in an Original Application No. 362/92 
filed by the present I party, challenging the very order of 
removal from service made by the Management which is 
also now questioned before this tribunal by way of present 
reference. Now therefore, before deciding the case on 
merits rather the point whether the findings of Enquiry 
officer suffered from any perversity, it becomes necessary 


for this tribunal first to decide the question about the 
maintainability of the present reference in the light of the 
orders of CAT Madras Bench as noted above. 

9. Learned counsel for the management vehemently 
submitted that the I party had challenged the order 
removing'him from service by filing the aforesaid 
application No. 362/92 and after the management opposed 
the said application, before the said bench, CAT Madras 
Ber ch dismissed his said application on merits and 
therefore the order dated 11 -02-1993 passed by the CAT 
Madras in the said application amounts to resjudicata as 
against the present reference and the reference is liable to 
be dismissed as not maintainable. He contended that the 
I party has suppressed above said CAT order as well as r 
the orders passed by the Central Government, Labour 
Court, Chennai dated 28-04-2004, wherein he claimed a 
sum of Rs. 3,61,900.00 towards statutory benefits and 
other benefits and got the orders in his favour. 

10. Whereas, learned reprsentative for the 1 party 
in his written arguments as well as in his oral arguments 
submitted that the order passed by the CAT Madras Bench 
do not attract the principles of rejudicata to the labour 
dispute which has been referred by the Government of 
India. He contended that under Section 2 A read by Section 
10(1) of the ID Act dispute referred by the Ministry of 
Labour does not suffer from vice of delegation of unbridled 
power of the Government to make reference. He contended 
that the workman has right to choose between the two 
forums and cited a ruling reported in 1999 (1) LLJ 107, 
Madras High Court. In support of his case that the present 
reference is not bad despite the orders for CAT Madras 
Bench, he referred to a decision reported in 1975 I LU 
126, Kerala High Court. 

11. After having gone through tic orders dated 
11-02-1993 of CAT Madras Bench passed in OA 362/92 
marked in this tribunal at Ex. M 7,1 find substance in the 
arguments advanced by the Management that principles 
of res judicata do attract and are applicable to the present 
dispute by the first party is not competent in the fact of 
orders by CAT, Madras Bench. 

12. The fact that the I party filed an application in 
OA 362/92 challenging the order of the Management 
dated 17-12-1988 terminating his services dated 17-02-1988 
and that his application came to be dismissed by CAT, 
Madras Bench by their order dated 11-02-1993 is not 
disputed and cannot be disputed by the 1 party. The 
certified Xerox copy of the said order has very much been 
placed before the tribunal and marked at Ex. M-7. From 
the perusal of the said order it becomes crystal clear that 
the I party not only challenged the Enquiry Proceedings 
conducted against him for his unauthorised absence from 
duty but also challenged the Enquiry findings of the 
Enquiry officer holding him guilty of misconduct. He also 
challenged the above said order dated 17-12-1988 passed 
by the Management on the basis of the enquiry findings 
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removing him from service vv.e.f. 05-03-1988. Now, 
therefore, a question arises as to whether in the face of 
the above said orders of CAT, Madras Bench I party can 
maintain the present reference proceedings. First of all it 
is very interesting to note that the I party suppressed this 
order of the CAT in his claim statement. It is significant 
to note that when the management took up the contention 
that there is already an order by the CAT dismissing his 
application challenging his termination order, he again 
did not meet the said contention in his rejoinder to the 
counter statement. He neither disputed the said fact nor 
admitted the same. However, as noted above, the learned 
representative of the I party, it is in his written arguments 
made an attempt to meet the above said contention of the 
management by saying that the present reference is very 
much maintainable despite the orders of the CAT. Madras 
Bench referred to supra. As seen above he took the support 
of the above said two decisions in this context. The 
decision of Madras High Court cited on behalf of the I 
party, in fact goes against his case what was laid down in 
the said decision was that party- lias right to choose between 
the two forums. In the instant case undisputcdly I party- 
had chosen the forum of CAT Madras Bench and therefore 
he cannot once again come before this tribunal, agitating 
the very same right which has ly^^^ectcd by the CAT. 
Madras Bench. As far as the decision of Kerala High Court 
i-.» concerned, in my humble opinion, it is not applicable 
to the facts of the present case. Moreover, on this point 
the Division Bench of our Hon’ble High Court in a case 
reported in ILR 2000 Karnataka 3493 very candidly and 
elaborately laid down the principle that the reference 
cannot be maintained when the dispute has already been 
adjudicated by other competent authority. Their Lordships 
while dealing with the question like one on hand at para 
17, 18 and 19 observed as under: 

"Para 17. So far as this question is concerned, the 
decision of the Supreme Court in the case of 
TALUKA PANCHAYAT VS. 1CHHABEN 
SHI VRAM DAVE squarely clinches the issue. In 
this case, the respondent before the Supreme Court, 
w-as employed as waterwoinan by the Taluk 
Panchavat. Her services came to be terminated on 
17-2-1983. After having failed to secure any relief 
in the internal appear she approached the State's 
Civil Sen-ices Tribunal. The Tribunal also dismissed 
her claim. Thereafter, she raised an industrial 
dispute which was referred to the Labour Court. The 
labour Court gave an award in her favour directing 
reinstatement with back wages. The Taluk 
Panchayat after having failed before the Gujarat 
High Court, filed appeal by way of Speciasi Leave 
before the Supreme Court. 

Para 18. The Supreme Court after noticing the 
above facts held that "The above facts which are 
borne out from authentic documents in the form of 
decision of competent authorities are sufficient to 
indicate that reference made to the labour Court 


after the dispute had been earlier adjudicate in the 
matter indicated, was clearly incompetent. 

"Para 19. Keeping in view the dictum of the 
Supreme Court, since in the present case as well 
tcrmination/relrenchrnent of the respondent was 
held to be valid by the Central Administrative 
Tribunal, it was incompetent on the part of the 
Labour Court to entertain the dispute in question,” 

13. Therefore, the aforesaid principle of law laid 
down by our Hon’ble High Court sitting in a division 
Bench would answer both the contentions raided bv the I 
party that the present reference proceedings are not 
competent in the face of the orders passed by the Madras 
Bench referred to supra. It was also a case arising out of 
the reference made by the appropriate gov ernment (The 
Statement Government) and their lordships held that the 
dispute raised even by way of reference proceedings cannot 
be maintained. As soon above, their lordships of our 
Hon'ble High Court in coming to the aforesaid conclusion 
have also relied upon the decision of the Supreme Court 
and therefore, now it cannot lie in the mouth of the I 
party to contend that he can maintain the present 
proceedings in the light of the CAT orders as they arc 
arising out the reference made by the competent 
appropriate government. Therefore as argued for the 
management the dispute raised by the 1 party by wav of 
present reference proceedings is clearly incompetent in 
view of the aforesaid decision of the CAT, Madras Bench 
which rejected the application of the 1 party challenging 
the impugned punishment order on merits of the case 
itself. 

14. The fact that the 1 party filed a Claim Petition 
No.; 4 of 1999 before the Central Government. Labour 
Court, Chennai claiming a sum of Rs. 3,61,900.00 
towards statutory benefits and other terminal benefits and 
that he got the orders from the court in his favour and 
that he was paid the above said stim by the management 
is not disputed by the 1 party. In fact, he referred to this 
fact at para 12 of the arguments stating that the Labour 
Court. Chennai was pleased to pass an award on 
28-04-2004 computing backwagcs up to the date of his 
Superannuation on 30-06-1995. 

15. Therefore, the above said order of the Labour 
Court also as. argued for the management must come in 
his way in raising the present dispute. In the result for the 
forgoing reasons reference is liable to be rejected and hence 
the following order. 

ORDER 

Reference is dismissed as not maintainable. No order 
to cost. 

(Dictated lo the LDC. transcribed by him, corrected 
and signed by me on 19th October, 2001) 

A. R. S1DD1QU1, Presiding Officer 
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